
MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD IN THE COMMITTEE ROOM: 
CORPORATE SERVICES, MALMESBURY ON WEDNESDAY, 9 FEBRUARY 2022 AT 14:00 

PRESENT 

Internal members: 
Director: Corporate Services, Ms M S Terblanche (acting chairperson) 
Director: Protection Services, Mr P A C Humphreys 

External members: 
Ms C Havenga 
Mr C Rabie 

Other officials: 
Senior Manager: Built Environment, Mr A M Zaayman (advisor) 
Manager: Secretariat and Records, Ms N Brand (secretariat) 
Director: Development Services, Ms J S Krieger 
Snr Town and Regional Planner, Mr A J Burger 
Town and Regional Planner and GIS, Mr H Olivier 

1. OPENING

The chairperson opened the meeting and welcomed members.

2. APOLOGY

That cognisance be taken of the apologies received from the Municipal Manager, Mr J J Scholtz and
the Town and Regional Planner, Ms A de Jager.

3. DECLARATION OF INTEREST

RESOLVED that cognisance be taken that no declarations of interest were received.

4. MINUTES

4.1 MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD ON 17 NOVEMBER 
2021 

RESOLVED 
(proposed by Mr P A C Humphreys, seconded by Ms C Havenga) 

That the minutes of a Municipal Planning Tribunal Meeting held on 17 November 2021 
are approved and signed by the chairperson. 

5. MATTERS ARISING FROM MINUTES

5.1 MINUTES OF MUNICIPAL PLANNING TRIBUNAL HELD ON 17 NOVEMBER 2021 

None. 

6. MATTERS FOR CONSIDERATION

6.1 PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS AND CONSENT USE ON ERF 
182, YZERFONTEIN (15/3/5-14, 15/3/10-14) (WARD 5) 

The chairperson/… 
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6.1/… 
The chairperson requested the author, Mr A J Burger, to table the item and to give background 
on the application. 

Mr Burger explained that the previous owner converted the dwelling into a double dwelling for 
which no building plans were submitted.  The property was sold and the current owner 
submitted the application in order to rectify the illegal land use. 

RESOLUTION 

A. The application for the removal of title deed restriction on Erf 182, Yzerfontein in order
to remove a restrictive condition C3 registered in Deed of Transfer T27412/2020, be
approved in terms of Section 70 of the Swartland Municipality: Municipal Land Use
Planning By-Law (PG 8226 of 25 March 2020);

Condition C3 reads as follows:

“…That not more than one dwelling, together with the necessary outbuildings and
appurtenances, be erected on the erf…”

The following process be followed:

(a) The applicant/owner applies to the Deeds Office to amend the title deed in order
to reflect the removal of the restrictive condition;

(b) The following minimum information be provided to the Deeds Office in order to
consider the application, namely:
(i) Copy of the approval by Swartland Municipality;
(ii) Original title deed; and
(iii) Copy of the notice which was placed by Swartland Municipality in the

Provincial Gazette;
(c) A copy of the amended title deed be provided to Swartland Municipality for record

purposes, prior to final consideration of building plans;

B. The application for a consent use on Erf 182, Yzerfontein in order to establish a double
dwelling on the property, be approved in terms of Section 70 of the Swartland
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), subject
to the conditions that:

B1 TOWN PLANNING AND BUILDING CONTROL 
(a) The consent authorises a double dwelling on Erf 182, as presented in the

application;
(b) The double dwelling complies with the applicable zoning parameters of the By-

law;
(c) At least 4 on-site parking bays be provided as presented in the application;
(d) Building plans, clearly indicating the separate dwelling units, be submitted to the

Senior Manager: Built Environment, for consideration and approval;
(e) The contact information of the owner/developer be available at all times and

conspicuously displayed in the self-catering unit;

B2 WATER 
(a) The existing water connection be used and that no additional connections be

provided;

B3 SEWERAGE 
(a) The property be provided with a conservancy tank of appropriate size (minimum

capacity of 8000l), as previously approved by the Director: Civil Engineering
Service;

(b) The conservancy tank be accessible to the municipal vacuum truck from the
street;

B4 DEVELOPMENT CHARGES 
(a) The development charge towards the supply of regional bulk water amounts to

R5 445,25 and is for the account of the owner/developer at building plan stage.
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6.1/B4(a)/… 
The amount is due to the Swartland Municipality, valid for the financial year of 
2021/2022 and may be revised thereafter (mSCOA: 9/249-176-9210); 

(b) The development charge towards bulk water reticulation amounts to R4 502,25
and is payable by the owner/developer at building plan stage. The amount is due
to the Municipality, valid for the financial year of 2021/2022 and may be revised
thereafter (mSCOA 9/249-174-9210);

(c) The development charge towards waste water treatment amounts to R8 280,00,
and is for the account of the owner/developer at building plan stage. The amount
is payable to the Municipality, valid for the financial year of 2021/2022 and may
be revised thereafter (mSCOA 9/240-183-9210);

(d) The development charge towards sewerage amounts to R 5 612,00 and is
payable by the owner/developer at building plan stage. The amount is due to the
Municipality, valid for the financial year of 2021/2022 and may be revised
thereafter (mSCOA 9/240-184-9210);

(e) The development charge towards streets amounts to R11 500,00 and is payable
by the owner/developer at building plan stage. The amount is due to the
Municipality, valid for the financial year of 2021/2022 and may be revised
thereafter. (mSCOA 9/249-188-9210);

(f) The development charge towards storm water amounts to R3 192,40 and is
payable by the owner/developer at building plan stage. The amount is payable to
the Municipality, valid for the financial year of 2021/2022 and may be revised
thereafter (mSCOA 9/248-144-9210);

(g) The development charge towards electricity amounts to R10 419,00 and is
payable by the owner/developer at building plan stage. The amount is payable to
the Municipality, valid for the financial year of 2021/2022 and may be revised
thereafter (mSCOA 9/253-164-9210);

(h) The Council resolution of May 2021 makes provision for a 40% discount on
development charges to Swartland Municipality. The discount is valid for the
financial year 2021/2022 and may be revised thereafter. The discount is not
applicable to 4.a)

C. GENERAL

(a) The approval is, in terms of section 76(2)(w) of the By-Law valid for a period of 5
years. All conditions of approval be complied with by 20 May 2022. Failure to
comply will result in the approval expiring;

(b) The applicant/objectors be notified of the outcome and their right to appeal in
terms of Chapter VII, Section 89 of the By-law;

D. The application is supported for the following reasons:

(a) The application is consistent with the planning principles of LUPA and SPLUMA;
(b) The application is consistent with local, regional and provincial spatial planning

policy;
(c) The development proposal complies with all applicable zoning parameters of the

Residential zone 1 zoning;
(d) Erf 182 does not have any physical restrictions which may have a negative impact

on this application;
(e) The proposed double dwelling will complement and not have a negative impact

on the character of the surrounding residential area;
(f) The development proposal supports the optimal utilisation of the property;
(g) The proposed land use is considered as a desirable activity within a residential

neighbourhood, as it will accommodate residential activities compatible with that
of the existing area;

(h) The double dwelling may support the tourism industry in Yzerfontein, as well as
the local economy;

(i) The double dwelling will provide in a need for a larger variety of housing
opportunities to the wider population;

(j) Sufficient services capacity exists to accommodate the proposed double
dwelling;

(k) The removal of the relevant restrictive condition will enable a second dwelling on
the property as provided for by the land use rights applicable to the property;
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6.1/… 
(l) The removal of the relevant restrictive condition will not impact negatively or

6.2 

disadvantage surrounding/affected owners.

PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS, CONSENT USE AND 
DEPARTURE ON ERF 1192, YZERFONTEIN (15/3/4-14, 15/3/5-14, 15/3/10-14) (WARD 5) 

The author of the report, Mr H Olivier, gave the background on the application received for the 
removal of restrictive conditions, consent use and departure on Erf 1192, Yzerfontein. 

A discussion followed on the removal of restrictive conditions versus the amendment of 
restrictive conditions in respect of the 5 m street line.  Mr Rabie requested the tribunal to be 
sensitive in considering the total removal of restrictive conditions and to consider if an 
amendment is not the best solution as the application is only to accommodate the existing 
stairs and pergola. 

The Senior Manager: Built Environment, Mr A M Zaayman confirmed that, for most new 
developments in Yzerfontein, the 4 m street building line according to the By-law applies and 
therefore the removal of restrictive conditions suffice. 

RESOLUTION 
A. The application for the removal of title deed restrictions on Erf 1192, Yzerfontein in

order to remove the restrictive condition B7(a) registered in Title Deed T48073/2018,
be refused in terms of Section 70 of the Swartland Municipality: Municipal Land Use
Planning By-Law (PG 8226 of 25 March 2020);

B. The application for the removal of title deed restrictions on Erf 1192, Yzerfontein in order
to remove the restrictive condition B7(b) registered in Title Deed T48073/2018, be
approved in terms of Section 70 of the Swartland Municipality: Municipal Land Use
Planning By-Law (PG 8226 of 25 March 2020), subject to the conditions that:

B1 TOWN PLANNING AND BUILDING CONTROL
(a) The restrictions to be removed read as follows:

B7(b)   No building or structure or any portion thereof except boundary walls and 
fences, shall except with the consent of the Administrator, be erected nearer 
than 5 metres to the street line which forms a boundary of this erf, nor within 3 
metres of the rear or 1,5 metres of the lateral boundary common to any 
adjoining erf, provided that with the consent of the local authority:-  

(i) An outbuilding used solely for the housing of motor vehicles and not
exceeding 3 metres in height, measured from the ground floor of the
outbuilding to the wall-plate thereof, may be erected within such side and
rear space, and any other outbuildings of the same height may be erected
within the rear space and side space for a distance of 12 metres measured
from the rear boundary of the erf, provided that in the case of a corner erf
the distance of 12 metres shall be measured from the point furthest from
the streets abutting the erf;

(ii) An outbuilding in terms of subparagraph (i) may only be erected nearer to
a lateral or rear boundary of a site than the above prescribed spaces, if no
windows or doors are inserted in any wall facing such boundary.

(b) The applicant/owner applies to the Deeds Office to amend the title deed in order
to reflect the removal of the restrictive conditions;

(c) The following minimum information be provided to the Deeds Office in order to
consider the application, namely:
(i) Copy of the approval by Swartland Municipality;
(ii) Original title deed, and
(iii) Copy of the notice which was placed by Swartland Municipality in the

Provincial Gazette;
(d) A copy of the amended title deed be provided to Swartland Municipality for

record purposes, prior to final consideration of building plans;
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6.2/… 
C. The application for consent use on Erf 1192, Yzerfontein, in terms of Section 70 of the

Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March
2020) be approved, subject to the conditions that:

C1 TOWN PLANNING AND BUILDING CONTROL
(a) The consent use authorizes a double dwelling house, as presented in the

application;
(b) Building plans be submitted to the Senior Manager: Built Environment for

consideration and approval;

C2 WATER
(a) A single water connection be provided and that no additional connections be

provided;

C3 SEWERAGE
(a) The property be provided with a conservancy tank of minimum 8 000 litre

capacity and that the tank be accessible to the municipal service truck via the
street;

C4 DEVELOPMENT CHARGES
(a) The development charge towards the supply of regional bulk water amounts to

R5 445,25 and is for the account of the owner/developer at building plan stage.
The amount is due to the Swartland Municipality, valid for the financial year of
2021/2022 and may be revised thereafter (mSCOA: 9/249-176-9210);

(b) The development charge towards bulk water reticulation amounts to R4 502,25
and is payable by the owner/developer at building plan stage. The amount is
due to the Municipality, valid for the financial year of 2021/2022 and may be
revised thereafter (mSCOA 9/249-174-9210);

(c) The development charge towards waste water treatment amounts to R8
280,00, and is for the account of the owner/developer at building plan stage.
The amount is payable to the Municipality, valid for the financial year of
2021/2022 and may be revised thereafter (mSCOA 9/240-183-9210);

(d) The development charge towards sewerage amounts to R 5 612,00 and is
payable by the owner/developer at building plan stage. The amount is due to
the Municipality, valid for the financial year of 2021/2022 and may be revised
thereafter (mSCOA 9/240-184-9210);

(e) The development charge towards streets amounts to R11 500,00 and is
payable by the owner/developer at building plan stage. The amount is due to
the Municipality, valid for the financial year of 2021/2022 and may be revised
thereafter. (mSCOA 9/249-188-9210);

(f) The development charge towards storm water amounts to R3 192,40 and is
payable by te owner/developer at building plan stage. The amount is payable
to the Municipality, valid for the financial year of 2021/2022 and may be revised
thereafter (mSCOA 9/248-144-9210);

(g) The development charge towards electricity amounts to R10 419,00 and is
payable by the owner/developer at building plan stage. The amount is payable
to the Municipality, valid for the financial year of 2021/2022 and may be revised
thereafter (mSCOA 9/253-164-9210);

(h) The Council resolution of May 2021 makes provision for a 40% discount on
development charges to Swartland Municipality. The discount is valid for the
financial year 2021/2022 and may be revised thereafter. The discount is not
applicable to 4.(a).

D. The application for departure of the street building line on Erf 1192, Yzerfontein, be
approved in terms of Section 70 of the Swartland Municipality: Municipal Land Use
Planning By-Law (PG 8226 of 25 March 2020), subject to the conditions that:

D1 TOWN PLANNING AND BUILDING CONTROL
(a) The 4 m street building line be departed from and reduced to 3,4 m, solely in

order to accommodate the existing stairs and pergola to encroach on the building
line;

E./… 
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6.2/… 
E. GENERAL

(a) All the relevant conditions of approval with regards to the removal of the title deed
restrictions and departure of the street building line, be complied with by 20 May
2022. Failure to comply will result in the approvals expiring;

(b) The approval relating to the consent use is, in terms of section 76(2)(w) of the
By-Law, only valid for a period of 5 years.  All the relevant conditions of approval
be complied with before the necessary occupancy certificate for the second
dwelling be issued and failing to do so will result in the approval expiring.

(c) The approval does not exonerate the applicant from obtaining any necessary
approval from any other applicable statutory authority;

(d) The applicant/objectors be notified of this outcome and their right to appeal in
terms of Chapter VII, Section 89 of the By-law.

F. The application for the removal of restrictive condition B7(a) is refused for the following
reason:

(a) A second dwelling is a building permitted under the Residential Zone 1 zoning
and it is therefore not necessary to remove the conditions relating to the use of
the property given the current proposal;

G. The application is supported for the following reasons:

(a) The proposed double dwelling is a residential use and is therefore consistent
with the proposals of the SDF;

(b) A double dwelling is accommodated as a consent use under Residential Zone
1 of the By-Law.

(c) The development proposal supports the optimal utilisation of the property;
(d) The double dwelling may support the tourism industry in Yzerfontein, as well

as the local economy;
(e) The double dwelling will provide in a need for a larger variety of housing

opportunities to the wider population;
(f) The development proposal will not negatively impact on the character of the

surrounding neighbourhood or the larger Yzerfontein;
(g) The departure of the street building line to accommodate the existing stairs and

pergola will not have a negative impact on neighbouring affected properties nor
does it have a negative impact on the streetscape.

6.3 PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS ON ERF 1585, MALMESBURY 
(15/3/5-8) (WARD 10) 

Mr A J Burger, as author, confirmed that the application aims to remove restrictive conditions 
regarding the permissible amount of dwelling units on the property.  The second dwelling is 
smaller than 60m² and is therefore permitted under the Residential Zone 1 zoning. 

The outbuilding was already been converted into a second dwelling when the current owner 
took ownership of the property in 2020. 

RESOLUTION 

A. The application for the removal of restrictive condition C(c) registered against Erf 1585,
Malmesbury, as contained in Title Deed T44200/2020, is hereby approved in terms of
section 70 of the By-Law;

The following process needs to be followed:

(a) The applicant/owner applies to the Deeds Office to amend the title deed in order
to reflect the removal of the

restrictive conditions; 
(b) The following minimum information be provided to the Deeds Office in order to

consider the application, namely:
(i) Copy of the approval by Swartland Municipality;
(ii) Original title deed, and
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6.3/A(b)… 
(iii) Copy of the notice which was placed by Swartland Municipality in the

Provincial Gazette;
(c) A copy of the amended title deed be provided to Swartland Municipality for record

purposes, prior to final consideration of building plans;

B. GENERAL

(a) The approval is in terms of section 76(2)(w) of the By-Law valid for a period of 5
years. All conditions of approval be complied with by 20 May 2022. Failure to
comply will result in the approval expiring;

(b) The applicant/objectors be notified of the outcome and their right to appeal in
terms of Chapter VII, Section 89 of the By-law;

C. The application is supported for the following reasons:

(a) The second dwelling smaller than 60m² is an additional use right under the
Residential zone 1 zoning;

(b) The removal of the relevant restrictive condition will enable a second dwelling on
the property as provided for by the land use rights applicable to the property;

(c) The second dwelling is foreseen not to have an impact on the character of the
surrounding area;

(d) The removal of the relevant restrictive condition will not impact negatively or
disadvantage surrounding/affected owners;

(e) The impact of additional traffic to and from the property as a result of the second
dwelling is deemed to be very low.

(SIGNED) M S TERBLANCHE 
ACTING CHAIRPERSON 
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Verslag   Ingxelo   Report

Office of the Director: Development Services
Division: Built Environment

28 February 2022

15/3/3-7/Erf 278
15/3/4-7/Erf 278

15/3/10-7/Erf 278

WYK:  1

ITEM 6.1 OF THE AGENDA FOR THE MUNICIPAL PLANNING TRIBUNAL THAT WILL TAKE PLACE ON
WEDNESDAY 9 MARCH 2022

LAND USE PLANNING REPORT

PROPOSED REZONING, DEPARTURE AND CONSENT USE ON ERF 278, KORINGBERG

Reference number 

15/3/3-14/Erf 278
15/3/4-14/Erf 278

15/3/10-14/Erf 278
Submission 
date 30 September 2021 Date finalised 28 February 2022 

PART A:  APPLICATION DESCRIPTION

Application for the rezoning of Erf 278, Koringberg, from Residential Zone 1 to Business Zone 2, is made in terms of
Section 25(2)(a) of the Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020),
in order to establish a business premises and flats on the property.

Application for a permanent departure on Erf 278, Koringberg, is made in terms of Section 25(2)(b) of the Swartland
Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2021), in order to:

a) Reduce the number of on-site parking bays from 23 to 15;
b) Encroach on the 3m southern side building line to 2,96m;
c) Encroach on the 3m western rear building line to 2,06m;

Application for a consent use on Erf 278, Koringberg, is made in terms of Section 25(2)(o) of the Swartland Municipality:
Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2021), in order to operate a bottle store and a place of
assembly on the property;

The applicant is C.K. Rumboll and Partners and the property owner is D.B. Rhodes.

PART B: PROPERTY DETAILS
Property description
(in accordance with
Title Deed)

ERF 278 KORINGBERG, in die Swartland Munisipaliteit, Afdeling Malmesbury, Provinsie Wes-
Kaap

Physical address 278 Leeubekkie Street (locality plan
attached as Annexure A). Town Koringberg

Current zoning Residential Zone 1 Extent (m²/ha) 755m² Are there existing
buildings on the property? Y N

Applicable zoning
scheme Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2021)

Current land use Vacant building Title Deed
number & date T20273/2017

Any restrictive title
conditions applicable Y N If Yes, list condition

number(s)
Conveyancer’s certificate was provided to confirm
(Annexure C)

Any third party
conditions applicable? Y N If Yes, specify

Any unauthorised land
use/building work Y N If Yes, explain
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PART D: BACKGROUND 

 
Erf 278 is located in the northern portion of Koringberg, known as Rautenville. The property abuts an activity corridor and 
the character of the area is. The Swartland Municipal Spatial Development Framework (SDF, 2019) identifies the area 
as medium and high density residential development with amenities, such as a school, an aftercare and church. Limited 
business opportunities, mixed uses and the potential for flats are proposed along activity routes/corridors. The erf is 
surrounded by residential properties. The taxi rank is in very close proximity to Erf 278 and the proposed market square 
in the CBD is within walking distance (±600m).  
 

 
 
Erf 278 is zoned Residential Zone 1 and contains a dwelling with two double garages and four bedrooms. The building 
plans for the dwelling were approved on 26 June 2018 and the dwelling was partially constructed, but not yet occupied.  
 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  Permanent departure  Temporary departure  Subdivision  
Extension of the 
validity period of an 
approval 

 Approval of an overlay 
zone  Consolidation   

Removal, suspension 
or  amendment of 
restrictive conditions  

 

Permissions in terms 
of the zoning scheme  

Amendment, deletion 
or imposition of 
conditions in respect 
of existing approval   

 

Amendment or 
cancellation of an 
approved subdivision 
plan 

 Permission in terms of 
a condition of approval  

Determination of 
zoning  Closure of public place  Consent use  Occasional use  

Disestablish a home 
owner’s association  

Rectify failure by 
home owner’s 
association to meet its 
obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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The application proposes the remodelling of the dwelling house, in order to accommodate a place of assembly, a bottle 
store and a shop on the ground floor, as well as flats on the first floor: 
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A number of Title Deeds pertaining to Koringberg erven, include specific restrictions with regard to  the sale of, amongst 
others, liquor. It was subsequently requested that a conveyancers’ certificate be provided, confirming that the restriction 
is not applicable to Erf 278. Said confirmation was received 10 February 2022. 
 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? Y N 

 
If yes, provide a brief summary of the outcomes below. 
 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

1. Rezoning: 
 
The development proposal entails the rezoning of Erf 278, Koringberg, from Residential Zone 1 to Business Zone 2, in 
order to allow for a business premises and flats are the primary uses on the property. 
 
The rezoning is motivated on account of the following: 
 
a) Business premises and flats are accommodated as primary rights and a bottle store and place of assembly is 

accommodated as consent uses under the proposed zoning, Business Zone 2; 
b) The rezoning will not negatively affect the surrounding properties as the area is earmarked for commercial and 

higher density residential uses and supports the provision of flats, business uses and secondary business uses, 
according to the SDF; 

c) The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding 
landowners, nor will it negatively impact on environmental/heritage assets; 

d) The provision of flats, place of assembly, business premises and a bottle store, will promote housing, tourism and 
commercial opportunities in Koringberg, adjacent to and activity corridor; 

e) The property is easily accessible due to its location bordering an activity corridor and the locality being ±35m from 
the taxi terminal; 

f) Leeubekkie street is sufficient to manage the possible increase in traffic; 
g) The development will create a higher density development, which is in keeping with the SDF proposals; 
h) The property owner will be provided with an income opportunity; 
i) No new buildings are proposed. 
 

2. Consent Uses 
 
The proposed consent uses include a bottle store and a place of assembly, motivated as follows: 
 
a) A bottle store and flats are both consent uses accommodated under Business Zone 2; 
b) The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding 

landowners, nor will it negatively impact on environmental/heritage assets; 
c) The property is easily accessible due to its location; 
d) No new buildings are proposed on site; 
e) The proposed development wil make a positive contribution to the economy of Koringberg by attracting tourists to 

the town attending social functions within the proposed place of assembly. 
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3. Departure 
 
The proposal is to depart from the number of required parking bays from 23 bays to 15 bays.  
 
The new zoning will also require more restrictive building lines than that of the Residential Zone 1 building lines, causing 
the existing building to encroach on the new 3m building lines. Application for departure is thus inevitable. 
 
a) The existing building on the property limits the area available for parking bays; 
b) An identified taxi terminal is located within walking distance of the property; 
c) The tarred road surface is located ± 16,4 m from the property street boundary, providing space for on street parking, 

without obstructing traffic; 
d) The on-site parking bays will be used as combined parking bays as te shop and bottle store will only be operating 

during the day-time working hours. 
 
1. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 
a) Spatial Justice: The proposal will lead to improved use of land and is aligned and with the relevant land use 

management provisions. Job opportunities will be created for previously disadvantaged. 
 
The footprint supports urban development, promoting an integrated settlement. The proposal is consistent with the 
SDF and does not support segregation of the community.   

 
b) Spatial Sustainability: The development of the property falls within the densification proposal suggested within urban 

boundaries of all towns in the Western Cape. The proposed development promotes spatial compactness and 
resource frugal development, whilst protecting the environment. The proposed application supports sustainable use 
of resources and falls within an administrative area earmarked for high density residential use. The proposal will 
benefit from existing infrastructure and services. 

 
Financial viability is promoted and the proposal is located within the existing Urban Edge. The development will not 
jeopardise high potential agricultural land, nor natural resources.  

 
c) Efficiency: The property can be developed to its full potential in accordance with the SDF and By-Law. The zoning 

scheme regulations can be considered sufficient in regulating future development. The proposed development uses 
the land and services to its full potential. 
 
The development will promote integrated residential functions that contribute to land use development. The 
proposed development will promote urban functions remaining within urban areas. The proposed development will 
promote the short, medium and long term financial sustainability of the property, seeing as optimal use of existing 
buildings, services and infrastructure is made and will contribute to achieving the desired densification strategy as 
set out within the SDF. 

 
d) Spatial Resilience: Flexible development opportunities promote sustainable livelihoods. The spatial resilience of the 

property is increased by allowing a use needed in the housing, commercial and tourism sectors of Koringberg. The 
proposed land use change will be resilient in terms of the multiple uses that are allowed if the correct land use rights 
are obtained. The development will not limit any future benefits of the property or surrounding area and will have no 
negative impact on disadvantaged communities. 

 
e) Good administration: Swartland Municipality will manage the administrative process and public participation 

processes consistent with the requirements of the By-Law. 
 

2.2 Swartland Municipal Spatial Development Framework (SDF, 2019) 
 
The SDF identifies the area as Zone A, a high density residential area, with supportive social services and limited 
opportunities for infill development. The area further allows for limited commercial opportunities and GAP housing along 
the eastern boundary and south-west corner. 
 
2.3 Schedule 2 of the By-Law (Zoning Scheme Provisions) 

 
A placer of assembly and a bottle store are consent uses that may be considered within the zoning category of Business 
Zone 2. The proposal is thus consistent with the development parameters of the By-Law. 
 
PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55 - 59 of the Swartland Municipal: By-
law on Municipal Land Use Planning?  Y N 
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The application was advertised in the local newspapers and Provincial Gazette on 15 October 2020 and a total of 18 
registered notices were issued to affected parties. No notices were returned unread. Please refer to Annexure D for the 
public participation map. 

Total valid  comments 34 
Total comments 
and petitions 
refused 

1 The petition is in support of the Place of 
Assembly, but does not comply with the 
requirements of a legal petition, in terms of section 
59 of the By-Law . However, the petition is 
accompanied by a letter of support and is treated 
as such (Annexure E)  

Valid petition(s) Y N If yes, number of signatures 106 

Community 
organisation(s) 
response 

Y N Ward councillor response Y N The application was forwarded to councillor Van 
Zyl, but no comments were forthcoming.  

Total letters of support 1 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  
Positive Negative 

Department: 
Civil 
Engineering 
Services 

14 June 2021 

1. Water 
 

a) Die bestaande wateraansluiting gebruik word en dat geen addisionele aansluitings voorsien sal word nie; 
b) ‘n Kapitaalbydrae ten bedrae van R36 704.15 t.o.v. die grootmaat verspreiding van water en R32 671.50 (R10 

890.50 x 0.6 vir Enkel Res) t.o.v. die grootmaat voorsiening van water gemaak word. 
 
2. Riool 
 
a) Die bestaande rioolaansluiting gebruik word en dat geen addisionele aansluitings voorsien sal word nie; 
b) ‘n Kapitaalbydrae t.o.v. riool ten bedrae van R18 157.85 gemaak word. 
 
3. Strate 

 
a) Die voorgestelde parkeerplekke met inbegrip van die sypaadjies wat toegang verleen tot die parkeerplekke van 

‘n permanenete oppervlakte voorsien word; 
b) ‘n Kapitaalbydrae t.o.v. strate en stormwater ten berdrae van R11 096.45 gemaak word; 
 
4. Algemeen 
 
a) Indien die uitbreiding van enige bestaande dienste nodig sou wees om die ontwikkeling van diensaansluitings 

te kan voorsien, dit vir die koste van die aansoeker sal wees. 
 

  

ESKOM and 
other 
government 
bodies 

None  No comments received. 
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S J K & A J 
Beukes 
Erf 275  
Brian Stander 
Koringberg 
Police Sub 
Forum 
Mrs. Bessie 
Maarman POP 
Centre 
Koingberg  
Erf 517  
Martina 
Klopper  
Erf 97  
Janette De 
Villiers  
Ou Skool 
Kerry Hoffman 
(Erven 13, 
352, 521, 522, 
523, and 524 
Pieter Fourie 
on behalf of 
Koringberg 
Day Care 
Facility 
Dr NP Steyn-

1. Rautenville is a small residential area, 
not a business area. There is no need for 
another business area in Koringberg. 

 
The CBD is more than sufficient for the 
small town and there is no need to have a 
facility such as this in a fully residential 
area, specifically as set out in the town 
plan.  

 

1. With regard to land use proposals applicable to 
Koringberg, the Swartland Spatial Development 
Framework (SDF) (2019) identifies the area in 
which Erf 278 is located, as Zone A, which is a high 
density residential area known as “Rautenville”. 
The area has supportive social services and 
limited opportunities for infill development at the 
northern entrance to Koringberg. The area also 
allows for limited commercial opportunities and 
accommodates GAP housing along the eastern 
boundary and subsidised housing in the south-
west corner.  

 
The locality of Erf 278 adjacent to an Activity Corridor 
(Leeubekkie Street), and in close proximity to an 
intersection of an Activity Corridor and Activity 
Street, and an identified Taxi Terminal at the 
intersection, makes the property highly suitable for 
commercial opportunities as supported by the 
Swartland SDF.The application does not only 
include commercial land uses. Application is made 
to accommodate flats as well, which is a residential 
component that will contribute to the relief of the 
need for housing opportunities in Koringberg.  

 

1. Granted, the SDF proposes the Koringberg CBD 
along Main Street, but flats and limited commercial 
opportunities are supported along activity corridors 
and streets in Area A.  
 

The land use proposal does not imply the development 
of a new CBD, but rather a small neighbourhood 
business, in close proximity to the taxi rank, thereby 
promoting the clustering of services. 

2. Residents were not informed of the 
development or did not received notices 
of the intended development. 
 

2. As per Section 54-58 of the Swartland Municipal 
Land Use Planning By-law (PG 8226), notices 
were sent to surrounding owners that may be 
affected by the proposed development, as 
identified by the Swartland Municipality. The 
application was also advertised in the Local 
Newspaper and Provincial Gazette to invite the 
public to comment on the application. Therefore, 
the correct procedure, as prescribed in the By-Law 
was followed. 

2. The objection is unfounded, as demonstrated by the 
applicant. 

3. The proposed development will obscure 
the view from properties in the area. 
 

3. The existing building adhered to the prescribed 
building parameters, including the building lines, of 
a Residential Zone 1 property. However, with the 

3. The applicant is supported. The proposed development 
will have no additional impact on the view from 
properties in the area, as no new buildings are 

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS MUNICIPAL ASSESSMENT OF COMMENTS 

NOTE: The applicant did not summarise the long list of objections, but rather listed it one by one, resulting in a 48 page document. The complete document is 
available for scrutiny as Annexure G , but the author is of the opinion that the objections and comments were similar throughout and thus a summarised version 
of the response to comments is more succinct and expedient. The names of all the objectors are listed together below and the objections are then sorted into 
themes, rather than addressing each objector separately.  
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Hounsel Erven 
1, 2, and 3  
R Kinross  
Erf 122  
S Diedericks 
Erf 282 
AM Coenraad 
Erf 132  
P van Noord & 
J van Zyl  
Erf 94  
Barbara 
Malaise  
Erf 41  
P Adonis  
Erf 202   
P Adonis on 
behalf of 
Bovertrek 
Pinkster Kerk 
van SA 
E Spies  
Erf 113   
C Fishlock  
Erf 66  
F A & B R van 
Rooi  
Erf 277  
R de Klerk  
Erf 272  
J de Klerk  
Erf 276  
T & B Jagers  

proposed rezoning of Erf 278 from Residential 
Zone 1 to Business Zone 2, the existing building 
encroaches the southern and western building 
lines. Therefore, this application includes the 
relaxation of the southern street building line from 
3m to ±2.96m and the western 3m rear building 
line to ±2.06m to accommodate the existing 
building on Erf 278.  
 

The departure will have a minimal impact on the 
views of the surrounding property owners as the 
difference between the required building line and the 
distance of the building from the property boundary 
is ±0.04m. The building is existing and adheres to 
the eastern street and northern side property 
boundaries. No new buildings are proposed at this 
stage. 

proposed. The impact of the building will remain the 
same as when the property was zoned Residential 
Zone 1. 

4. The town already has one legal bottle 
store on the main road and for the extent 
of the town there is no need for any 
additional liquor outlets.  

 

4. The property owner of Erf 278 is allowed to apply 
in terms of Section 25 of the By-Law for the 
establishment of a bottle store. The application for 
the establishment of a bottle store, place of 
assembly, shop, and flats is compliant with the 
Land Use Proposals of Koringberg as indicated in 
the Swartland SDF (2019).  

 
A need was identified for, amongst others, a bottle 
store to be established in the Rautenville area of 
Koringberg. A petition was signed by 106 residents 
of Rautenville supporting the application. 

4. The petition letter does not adhere to the requirements 
of the By-Law to be considered as a legal petition. 
However, the content of the letter was scrutinised and 
it revealed that the residents of Rautenville support the 
proposed place of assembly. The bottle store is not 
supported as such. 

5. The liquor store and hall will lead to a 
tavern later. 

 

5. The purpose of this application is to grant the 
property owner of Erf 278, Koringberg, the 
necessary land use rights to accommodate a 
business premises (a shop), flats, a bottle store, 
and a place of assembly (hall for social functions). 
Therefore, if approval is granted for the mentioned 
application, the property owner will not be allowed 
to operate a tavern on the property, unless further 
application is made, where a public participation 
process will be followed in terms of the Swartland 
Municipal Land Use Planning By-law (PG 8226) 
again. 

5. While the application is not for a tavern, the proposed 
uses and the proximity to each other does not bode well 
for the manner in which the place of assembly will be 
used. 

 
In addition, a liquor store is not considered compatible 
with the character of the neighbourhood that is residential 
with education amenities. The SDF earmarks the location 
for limited commercial development, not entertainment 
facilities.  

6. Too many people from other towns will 
come to Koringberg. 

 

6. This statement is a gross assumption from the 
objector. The proposed place of assembly cannot 
be held responsible for any socio-economic 
problems in Koringberg. The proposed 

6. People may come to Koringberg with or without the 
proposed development, as freedom of movement is a 
constitutional right. 
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Sylvie Jagers 
Erf 184  
E Markus  
Erf 340 
A de Klerk  
Erf 270  
S Carolus  
Erf 198  
A Dirks  
Erf 197   
A Dampies  
Erf 273   
R de Klerk  
Erf 105  
N Israel 
29 Karee St 
P van Niekerk 
Erf 222 
D Lancaster 
Erf 558  
L Russel  
Erf 264  
E Jooste Erf 64  

  
 
  
  

A commercial social events facility for a 
community that already has more than 
enough venues for social gatherings is 
unnecessary. To be sustainable it will 
necessitate offering the venue to outside 
groups and not the residents of 
Koringberg. This will bring a myriad of 
secondary negative issues to the town 
such as drugs and gangsterism, loitering, 
noise and any number of other nefarious 
actions the town can ill afford. 
 

development will ensure economic growth within 
Koringberg. 

 
A need was identified, amongst others, for a place of 
assembly (hall for social functions) to be established 
in the Rautenville area of Koringberg. A petition was 
signed by 106 residents of Rautenville supporting 
the application on Erf 278.  
 
The owner of Erf 278 will ensure that the proposed 
development will adhere to the regulations set out in 
the Swartland By-Law relating to Public Nuisances 
(12 April 2019). All guests visiting the place of 
assembly will need to adhere to these regulations as 
well. This will ensure low noise pollution. 

 

It is also the right of the applicant to develop his property 
to its full potential within the confines of the law. It is not 
the right of the objectors to prohibit such a development 
on the grounds of perceptions. 
 
The number of successful gathering places in Koringberg 
will be determined by natural supply and demand. 

7. The facilities will create increased traffic 
late at night which will be a disturbance 
for the community and unsafe for the 
children of the town. 

 

7. All road rules should be adhered to by all motorists. 
All individuals, including motorists, need to adhere 
to the regulations set out in the Swartland By-law 
relating to Public Nuisances (12 April 2019). 

7. Any increased traffic will be governed by the same 
traffic legislation as is currently applicable. The 
development cannot be made responsible for the 
behaviour of road users. 

8. The Koringberg Sub Forum represents 
the people of Koringberg in their desire 
for crime prevention, safety, security, 
and a better environment for all the 
residents and especially the children. 

 
Currently, the town faces numerous 
challenges relating to the abuse of liquor. 
This then cascades down to child abuse 
and gender-based violence, a scourge that 
the Sub Forum is constantly trying to 
combat. 
 
The rezoning application will not be in the 
best interest of the town and its people. 
With a venue of this nature and considering 
the socio-economic situation of the people 
who will be using the venue this will create 
a bigger strain on an already stretched 
Police service who are more than 15 km’s 
away from the town if any related crimes 
are reported. 

8. Noted 8. The proposed place of assembly is regarded as a social 
amenity, consistent with uses that can normally be 
found in residential neighbourhoods, for instance a 
church hall, community hall, etc. A function hall also 
seems to be needed and supported by the local 
community. 

 
However, the SDF proposes only limited commercial 
development along activity streets and corridors in area 
A. Commercial uses such as house shops are considered 
commonplace in residential areas, therefore the proposal 
of small shops is deemed to be in keeping with the 
character of the residential area. Small neighbourhood 
shops do not include the sale of liquor as the activity 
would be contrary to the character of a residential 
neighbourhood. Therefore it is argued that the proposed 
consent use of a liquor store was considered, but found 
to be contrary to the SDF proposals for the area, as well 
as the character of the residential neighbourhood. 
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9. A large number of residential dwellings in 
the immediate proximity of Erf 278 have 
families with young children. The 
development will be detrimental to the 
development of the children. To put such 
a land use so close to the centre is 
unethical and very short-sighted.  

 
Unnecessary exposure to alcohol and the 
social behaviour associated with its abuse 
is, inappropriate and unfair to families 
currently living around the premises. 
In addition to the many children that live 
within the immediate vicinity of the 
proposed development, there is also a 
school, a church and a community 
upliftment centre less than 200m away 
from the erf. 
 

9. The proposed development, including the 
establishment of flats, a bottle store, business 
premises (a shop), and a place of assembly (hall 
for social functions), will not have a tremendous 
negative impact on the surrounding owners or the 
town as the application is fully supported by the 
Swartland SDF (2019). The proposed 
development will contribute to the economic 
growth of the town. The proposed place of 
assembly cannot be held responsible for social 
problems in Koringberg. 

9. The applicant is not entirely supported. Refer to 
comment 8. 

10. The number of alcohol-related incidents 
drastically decreased during Covid-19 
lockdown, proving that the sale of liquor 
may be linked to domestic violence, child 
abuse and assaults. As such it would be 
prudent not to approve more liquor 
outlets in the town. 

10. The proposed flats, bottle store, business 
premises (shop), and place of assembly (hall for 
social functions), will contribute to the economic 
growth of the town. The proposed land uses on Erf 
278 cannot be held responsible for alcohol abuse 
in Koringberg. No alcohol will be sold to under-
aged children - neither from the bottle store, nor 
the place of assembly - which ensures that the 
proposed businesses will not affect the children in 
the vicinity. 

10. Refer to comment 8. 

11. The town already has a large church hall 
and a POP Centre that surpass all the 
needs of any social gathering in the town 
and more specifically in the area close to 
the proposed tavern. 

 
There is a church hall, a community hall, 
and a school hall that can be rented for any 
gatherings. Another place of gathering is 
superfluous. 
 
There is the POP centre and other halls 
that can be used for events. Why build 
another? Proper housing is needed. If the 
said halls are not sufficient for them, they 

11. Application is not made to accommodate a tavern 
on Erf 278, Koringberg. 

 
A need was identified for, amongst others, a place of 
assembly to be used for social functions and to be 
established in the Rautenville area of Koringberg. A 
petition was signed by 106 residents of Rautenville 
supporting the application on Erf 278.  
 

The application on Erf 278 includes a residential 
component as well, being 6 flats to be 
accommodated within the existing building. There is 
no need to hire a place of assembly in towns such as 
Moorreesburg and Piketberg if the facility could be 
accommodated on premises in Koringberg.  
 

11. Refer to comment 8 
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can go to Moorreesburg or Piketberg 
where there are such facilities. 
 

Although Koringberg is a rural town, it still needs 
social infrastructure, such as places of assembly. 
These places of assembly can be used for functions 
not only for the local residence, but for conferences 
for regional bodies as well, which sparks an 
economic injection into the community. 

12. A venue of this nature will create an 
increase in noise levels in a residential 
area. Besides the negative social impact, 
the noise pollution from the venue will 
have a hugely detrimental impact on the 
character of the quiet, rural village. 

 

12. The owner of Erf 278 will ensure that the proposed 
development will adhere to the regulations set out 
in the Swartland By-law relating to Public 
Nuisances (12 April 2019). All guests visiting the 
place of assembly will need to adhere to these 
regulations as well. This will ensure low noise 
pollution. 

12. Noise and disturbance may be mitigated as far as 
possible through conditions of approval such as 
operating times, conduct of patrons and 
soundproofing construction methods. 

13. Numerous building legislation violations 
have been made in the construction of 
the building. The building line as set out 
by the Municipality and the National 
Building Regulations has been ignored. 
The land use for flats did not get the 
approval from the neighbouring 
residents, and there is not enough 
parking. Matters that need to be 
addressed by the Local Authority. 

 

13. Building Plans for a dwelling unit on Erf 278 were 
submitted to the Swartland Municipal Building 
Control Offices and approved in 2018. All building 
parameters as prescribed in the National Building 
Regulations and the Swartland Municipal Land 
Use Planning By-law (PG 8226) were adhered to. 
The owner commenced with construction of the 
proposed building, but the building was never used 
for residential purposes.  

 
The owner of the property now intends to utilise the 
existing building for commercial and residential 
purposes being a bottle store, business premises (a 
shop), place of assembly (hall for social functions), 
and flats. To do so, the property needs to be rezoned 
to Business Zone 2. The building line restrictions of 
a Business Zone 2 property are much more 
restrictive than a Residential Zone 1 property. The 
change in land use requires additional parking bays 
to be provided as well. Therefore this application 
includes the departure from the southern and 
western building lines and the required parking bays. 
Building Plans will be submitted to the Swartland 
Municipal Building Control Offices for approval after 
approval of this application.  
 

13. The applicant is supported. 

14. The development proposal is not in 
keeping with the character of Koringberg 
and its future development. 

14. Refer to Point 1.  
The Swartland SDF (2019) determines the strategic 
policy guidelines for future development in the 
Swartland region and in this case, in Koringberg. The 
application to grant the property owner of the 
necessary land use rights on Erf 278, Koringberg, to 

14. Refer to comment 8. 
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accommodate business premises (a shop), flats, a 
bottle store, and a place of assembly (hall for social 
functions), is fully compliant with the Swartland SDF 
(2019) and allow an economic injection in the town. 
 

15. The extent of the proposed shops and 
flats is completely disproportional to the 
community of Koringberg and 
Rautenville which have a combined 
residency of less than fifteen hundred. 

15. The population of Koringberg is not the only driver 
for business uses and the surrounding farming 
community and tourists should also be included in 
the equation. It is the need of the owner to 
accommodate these uses on his erf. If the 
business is not profitable, it is at his risk and his 
alone. 

 

15. The nature and scale of the proposed development – 
apart from the bottle store - are deemed to be in keeping 
with uses that normally may be found in residential 
areas. The mixed use approach is further supported by 
legislation and policy, as is the residential densification 
on the property. 

16. The safety and security of the town’s 
residents will be eroded forever. 
 

16. The development will be subject to all laws and 
legislation applicable to any other development 
elsewhere. 

16. The statement by the objectors is unfounded. 

17. The proposed new development is 
legally not allowed to be within the 
distance of a school or day care centre. 
Approval of such a development will thus 
contravene these legal rights. 
 

17. The By-Law does not make mention of any liquor 
premises that may not be allowed within the vicinity 
of a school or day care centre.  

 
The only reference that could be found to a liquor 
license and a school is the Liquor Act of 1989, Act 
27 of 1989, which only states that premises situated 
in the vicinity of a school should not disturb the 
proceedings of the school, and the proposed bottle 
store will comply with this regulation. 
 

17. There is currently no western Cape legislation that 
regulate the proximity of a bottle store to a place of 
education. However, the proposal of a bottle store is 
inconsistent with the character of the residential 
neighbourhood, as well as contradicting spatial 
planning for the area that only allows limited 
commercial activities. The aforementioned, in 
conjunction with the fact that a number of education 
and social activities occur in close proximity to the 
development, further render the proposal of a bottle 
store undesirable in the proposed location. 
 

 
 
 
 
 
 
 
 
 
 

18. To our mind the proposed plans have 
been designed to emolliate the 
Swartland Municipality into accepting the 
rezoning by suggesting that the 
community will benefit. However, we 
guess the developers’ true objective is to 
start with the bottle store and 
entertainment centre first — and 
probably stop there! Without active 
policing (Koringberg has no police 
station), we will soon have a shebeen on 
our hands of monster proportions and 
this will attract all the wrong sort of 
patrons from far afield. Koringberg will 
become a den of iniquity — a haven for 
drug dealers, gangs and other 
undesirables. 

18. See comment 13 18. See comments  8, 13 and 19,  
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19. Koringberg does not have a dedicated 
SAPS branch and as it is we are told by 
SAPS that resources are severely 
constrained. Who would proactively 
police these 2 proposed establishments 
especially on the weekends (after 
hours)? 
 

19. Any complaints can be directed to the nearest 
SAPS branch, which will send a unit to 
investigate, if necessary. There is, however, no 
need to patrol the premises, because all the uses 
on the premises will be lawful and comply with 
the Swartland By-law relating to Public 
Nuisances (12 April 2019). 

19. While offences will unfortunately remain the jurisdiction 
of the SAPS, the conditions of approval will aim at 
addressing the concerns of the public as far as 
possible, thereby limiting the need for additional 
policing in the future. 

20. The applicant has clearly breached 
certain building laws during the building 
of the “flats” (reference to the building 
line for example and the application in 
reduction of parking spaces).  

 
If the applicant cannot even build without 
breaking the rules, what makes the 
authorities think that he will adhere to the 
laws governing his liquor license and 
respect the neighbours’ rights to privacy 
and peace and quiet and enjoyment of their 
own homes?  

20. The owner of the property intends to utilise the 
existing building for commercial and residential 
purposes being a bottle store, business premises 
(a shop), place of assembly (hall for social 
functions), and flats. To do so, the property 
needs to be rezoned to Business Zone 2. The 
building line restrictions of a Business Zone 2 
property are much more restrictive than a 
Residential Zone 1 property. The change in land 
use requires additional parking bays to be 
provided as well. The Swartland Municipal By-
law on Land Use Planning (PG 8226) makes 
provision to apply for the departure from 
development parameters. Therefore this 
application includes the departure from the 
southern and western building lines and the 
required parking bays. Building Plans will be 
submitted to the Swartland Municipal Building 
Control Offices for approval after approval of this 
application. The proposed development will 
adhere to other development parameters related 
to the permissible coverage, floor factor, height, 
and setback.  

20. Refer to comment 13. 

21.  The current building will not comply with 
the SANS10400 regulation for a place of 
assembly/shops/flats after rezoning. 

21. The preliminary building plans will be submitted to 
the Building Control Department of Swartland and 
the building inspector will determine if the building 
complies with the NBR SANS codes. If the building 
does not comply the building inspector will handle 
it. 

21. The applicant in no way contravened the SANS 
requirements for the building of a residential dwelling, 
nor are the parking requirements and building lines for 
flats currently applicable to the dwelling. It is only after 
the rezoning is approved, that the new development 
parameters will come into effect. These parameters are 
mitigated through the proposed departures – entirely 
legal method of legalising land uses – and building 
plans will be required for scrutiny to ensure that all other 
legal and safety aspects are addressed correctly.  
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 
 
Application for the rezoning of Erf 278, Koringberg, from Residential Zone 1 to Business Zone 2, is made in terms of 
Section 25(2)(a) of the Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020), 
in order to establish a business premises and flats on the property. 
 
Application for a permanent departure on Erf 278, Koringberg, is made in terms of Section 25(2)(b) of the Swartland 
Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2021), in order to: 
a) Reduce the number of on-site parking bays from 23 to 15; 
b) Encroach on the 3m southern side building line to 2,96m; 
c) Encroach on the 3m western rear building line to 2,06m; 
 
Application for a consent use on Erf 278, Koringberg, is made in terms of Section 25(2)(o) of the Swartland Municipality: 
Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2021), in order to operate a bottle store and a place of 
assembly on the property; 
 
The application was advertised in the local newspapers and Provincial Gazette on 15 October 2020 and a total of 18 
registered notices were issued to affected parties. No notices were returned unread. The commenting period for the 
application concluded on 15 November 2021 and 35 responses were received. 34 of the responses were objections and 
1 response was a petition in favour of the development, signed by 106 respondents. The petition did not, however, adhere 
to the requirements of the By-Law.  
 
The objections received were referred to the applicant for comment on 19 November 2021. Comments on objections 
were received back from the applicant on 8 December 2021. The application was being prepared for submission to the 
MPT in February 2022, when it came to light that additional information was needed in order to finalise the report, which 
was subsequently received on 10 February 2022. 
 
The applicant is C.K. Rumboll and Partners and the property owner is D.B. Rhodes. 
 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 
a) Spatial Justice: The proposed shop(s) and place of entertainment create employment opportunities, while the flats 

enhances the availability of alternative residential opportunities, making the area more accessible to a wider range 
of society. 
 
The proposal supports the goals of the SDF, such as higher density residential (flats) and limited commercial 
developments along activity corridors and streets. 
 
The mixed use development will optimally utilise existing services and capacity was confirmed by the Department: 
Engineering Services. Development contributions will be levied to mitigate the increased load on services. 
 
The developer states that the place of assembly is specifically aimed at the low income community for social 
functions and alternative residential opportunities, as the available facilities are too expensive and not located within 
the neighbourhood itself. 
 
The proximity of places of education and institutional uses have not been taken into account upon proposing a bottle 
store on the premises. The bottle store is proposed within 150m of pre-primary and primary schools and a social 
development NGO. 

 
b) Spatial Sustainability: The proposed development will promote the intensive utilisation of an existing building and 

engineering services, without additional impact on the natural environment, while creating employment 
opportunities. 
 
The rezoning and consequent mixed land uses promote flexibility of the development, ensuring short, medium and 
long term sustainability. 
 
The proposal makes provision for a wider range of income groups, both in housing opportunities, as well as social 
amenities. 
 
The financial viability of the municipality is promoted, as the change in land use will affect the valuation of the land, 
which in turn has an effect on the municipal rates and taxes. 
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When the long term impact of the development is taken into account, the combination of land uses on the property 
is inevitably questioned. How is a place of assembly, directly adjacent to a bottle store any different from a 
club/disco/place of entertainment? It is concluded that a place of entertainment was not forthright applied for, as the 
use is not appropriate within the setting and the impact of such a use would be detrimental over time in a residential 
neighbourhood. The author is of the opinion that removing the bottle store from the development will at least render 
the impact of the place of assembly manageable and more sustainable. 

 
c) Efficiency: The development proposal will promote the optimal utilisation of services on the property and enhance 

the tax base of the Municipality. 
 
The proposal will contribute to achieving a mixed use development along an activity corridor, in close proximity to a 
taxi rank, thus also promoting the clustering of services. 
 
Densification within the urban edge is promoted, as is advocated by local, provincial and national policy. 

 
d) Good Administration: The application and public participation was administrated by Swartland Municipality and 

public and departmental comments obtained; 
 
e) Spatial Resilience: The mix of land uses on the property will assist in strengthening the ability to deal with economic 

and environmental shocks, not only of the development, but also the broader settlement. 
 

It is subsequently clear that the development proposal mostly adheres to the spatial planning principles and applicable 
legislation. However, mitigating measures are required to address the aspects of the proposal that are contrary to the 
aforementioned. 
 
2.2. Provincial Spatial Development Framework (PSDF, 2014) 
 
The PSDF describes tourism as one of the underpinning factors within the urban space economy. The development 
proposal can contribute to providing in the need for tourist facilities in Koringberg, while minimally impacting on the 
character of its environment. 
 
The development proposal may therefore be deemed consistent with the PSDF.  
 
2.3 Spatial Development Framework(SDF) 
 
The application property is situated within a residential area, in close proximity to a proposed taxi terminus. The area is 
delineated as Area A, according to the spatial proposals for Koringberg, as contained in the SDF. The area is 
characterised as residential, with educational, institutional and sport uses. The development of high density housing such 
as flats is promoted and restricted to activity roads/corridors and limited business opportunities may be considered along 
these routes. A taxi terminal is proposed directly south of the application property, potentially creating a mixed use 
development node in Rautenville.   
 
2.4 Schedule 2 of the By-Law: Zoning Scheme Provisions 
 
Application is made to rezone the property from Residential Zone 1 to Business Zone 2: Neighbourhood Business. The 
proposed zoning is appropriate, as the applicant intends to re-develop the existing vacant dwelling into 6 flats, 2 shops 
– one of which is proposed to be a bottle store – and a place of assembly. The bottle store and place of assembly are 
consent uses under Business Zone 2, thus the proposal includes application for consent.  
 
The departure applied for are not because of illegal building work or land use, but because of the proposed rezoning. 
The existing building on the property was proposed as a dwelling house on a Residential Zone 1 property, with a 2m rear 
building line, 1,5m side building lines and a 4m street building line and the dwelling complied with said parameters. The 
building lines for Business Zone 2 are more restrictive and seeing that the building is existing, application is made for the 
departure from the new building lines. 
 
The By-Law prescribes the required on-site parking bays in accordance with specific land uses. As the development 
proposal entails various uses, the required number of on-site parking bays is calculated as follows: 
 

PROPOSED LAND USE SCHEME REQUIREMENT DEVELOPMENT NEED PROVIDED 
Business premises 1 bay per 25m² GLA 2 x shops @ 50m² total = 2 bays 2 bays and 1 loading bay 
Place of assembly 1 bay per 4 seats 50 seats = 12 bays 7 bays provided 

5 bays departed from 
Flats 1,25 bays per unit 

0,25 bay per unit for visitors 
9 bays 6 bays provided 

3 visitors’ bays departed from 
TOTALS  23 required on-site bays 15 bays provided 

8 bays departed from 
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The By-Law requires that the non-provision of parking bays be mitigated by either providing the parking elsewhere and 
notarially binding the bays to the property, or that the land value of the non-provided bays be calculated and the amount 
settled by the owner/developer. 
 
The proposed development is consistent with most of the development parameters of Business Zone 2 and the 
parameters that are deviated from are appropriately addressed through the corrects planning mechanisms. 
 
3. Desirability of the proposed utilisation 
 
Any development within a predominantly residential neighbourhood should be treated with sensitivity to the nature and 
scale of the proposal.  
 
The development proposal at hand seems, at first glance, to be innocuous and consistent with the spatial planning for 
Rautenville. The SDF promotes flats and limited business opportunities along activity streets and corridors; precisely the 
land uses that are proposed. Each component of the development is of an appropriate scale, as it includes only 6 flats 
on the first floor, two shops on the ground floor (a bottle store is in essence just a shop) and a relatively small place of 
assembly that can accommodate maximum 50 people. However, once the land uses are viewed in combination, it 
becomes clear that the physical use of the various facilities will result in a different land use altogether.  
 
Consider the operation of a place of entertainment/club, where there is a large dance area and a bar on one side. The 
proposed place of assembly with a bottle store directly next door are separate in name, but in nature will operate exactly 
the same as a club. The question then arises why application was not made for a place of entertainment and if it were, 
would it have been considered positively? The author is of the opinion that it would not have been approved, as such a 
land use is not consistent with the character or other uses that are acceptable in a residential development.  
 
It is therefore argued that the combination of a place of assembly and a bottle store is not desirable in the context and 
only one of the two uses may be considered. Taking into account that the aspect of the development most opposed is 
that of the bottle store, and conversely the fact that the place of assembly garnered letters of support from the community, 
the latter use seems to be most acceptable. The space for the proposed bottle store can easily be used for other business 
purposes. 
 
Furthermore, although there is no legislation in the Western Cape restricting the distance between schools and bottle 
stores, the notion that a business that sells liquor, should not be located in close proximity to a place of education, is 
supported. It is thus proposed that the consent use for a liquor store be refused. 
 
The desirability of the development is henceforth considered in the absence of the proposed bottle store.     
 
There are no physical restrictions on the property that will have a negative impact on the application. The existing dwelling 
on the property is converted into the flats, shops and place of assembly.  
 
The proposed development is not foreseen to impact negatively on the health or safety of the surrounding community, 
as all aspects will be addressed at building plan stage through input from the relevant departments. The wellbeing of the 
community may be disrupted through noise pollution/disturbance. It is therefore proposed that the conditions of approval 
include operating times and sound proofing measures in the place of assembly, to mitigate disturbances as much as 
possible. 
 
The development will not have an impact on the cultural heritage of the area, nor on the biophysical environment. The 
existing building on the property adhered to the development parameters that were applicable at the time of building plan 
approval. The claim that the structure now obscures the view from surrounding erven is not valid, as the development 
will be contained in the existing building and no additional construction is proposed. 
 
The proposal will undoubtedly cause an increase in traffic to the property, but it is argued that the same traffic laws will 
continue to apply to any additional road users. Also, the development is located at an intersection point in Rautenville, 
meters away from the taxi rank, where traffic volumes are already higher than in the neighbourhoods. The traffic 
generated by the development will be no different, probably less, than that of the taxi rank. The non-provision of on-site 
parking is considered acceptable, as a number of users of the premises will either walk or make use of public transport. 
A cash amount will be calculated to mitigate the non-provision, in accordance with the By-Law. 
 
Access to the property is obtained directly from Leeubekkie Street. 
 
The property is serviced and the additional load on the existing services will be mitigated through development charges. 
 
The proposed application is consistent and not in contradiction with the Spatial Development Frameworks adopted on 
Provincial, District and Municipal levels. 
 
The proposal is spatially resilient, as the viability of the development is dependent on a number of different uses, 
consistent with planning policy. 
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The proposed flats are located consistent with the SDF proposals and will provide additional residential opportunities in 
Rautenville. The flats also promote densification of the residential area. 
 
The place of assembly will provide alternative social amenities to the local community, especially previously 
disadvantaged groups who do not have access to other, more expensive facilities. 
 
The scale and nature of two small shops on the ground floor of the flats are appropriate in the context and consistent 
with the character of a neighbourhood shop. 
 
The proposed activity will have a positive economic impact as it will generate income for both the land owner, municipality 
(through rates and taxes) and the community, through job creation and the spending of visitors to the area. 
 
The proposed development does not promote violence, the use of dangerous machinery or weapons. The intended use 
is not combustible, explosive or contagious. The access to the property is located more than 5m from the corner splay 
and on-site parking does not obstruct any sight lines in Leeubekkie Street. The proposal is thus considered safe. 
 
The development proposal does not obstruct the right of free movement of surrounding land owners, nor does it impede 
their freedom of speech, the right to protect themselves and their children; it does not promote financial exploitation or 
prevent working or earning a living. The wellbeing of property owners is thus not affected. 
 
The approval of the place of assembly will in no way approve or condone unauthorised, unlawful uses of the property 
and mitigating measures are proposed in order to limit any noise disturbance that may be caused by the development. 
No unauthorised, unlawful actions will be tolerated and the Municipality reserves the right to withdraw any land use 
permission, should the owner/developer not comply with conditions or act unlawfully. 
 
The Title Deed T20273/2017 contains paragraph B. that reads as follows: 
 
“…B. GEREGTIG op die voordeel van die serwituut waarna verys word in die endossement detadeer 31 Januarie 1948 
aangebring op Transportakte Nr. T2917/1924, wat soos volg lees: 
 

‘”Remdr 
Registration of servitude 
Deed of Transfer No. 1903 d/d 31/1/48 the land therby transferred was made subject to and in favour of the 
remainder of land held hereunder, the following conditions relating to (a) the sale of intoxicating liquor, (b) the 
approval of building plans (c) … (d) … (e) … (f) the sale of fish (g) re-sale of ppty etc, as will more fully appear on 
the reference to the said transfer…” 
 

Even though the bottle store will not be considered, users of the place of assembly may apply for liquor licences, or the 
owner may submit the relevant applications. A conveyancer’s certificate was requested and provided to ensure that any 
future sale of alcohol on the property will be lawful and not inconsistent with the Title Deed. 
 
The development proposal may thus be considered desirable. 
 
4. Impact on municipal engineering services 
 
The proposed application is intended to optimise the use of existing infrastructure and municipal engineering services, 
but will not necessitate the expansion of said services. The intensity of use of the existing services is however expected 
to increase and  development contributions  will be levied in accordance with the Swartland Municipality: Municipal Policy 
on Capital Contributions, 2005.  
 
PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A. 
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 
The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some rights 
N/A 
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PART L: RECOMMENDATION WITH CONDITIONS 

A. The application for the rezoning of Erf 278, Koringberg  from Residential Zone 1 to Business Zone 2 be approved, 
in terms of Section 70 of the Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 
2021); 

 
B. The application for a consent use on Erf 278, Koringberg be approved, in terms of Section 70 of the Swartland 

Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2021); 
 

Approvals A. and B. are subject to the conditions that: 
 
1. TOWN PLANNING AND BUILDING CONTROL 
soundproofing 
a) Erf 278, Koringberg be rezoned from Residential Zone 1 to Business Zone 2: Neighbourhood Business, in order to 

accommodate: 
i. 2 x shops (25m² each); 
ii. 1 x place of assembly (170m²); and 
iii. 6 x flats (27,5m² each); 

b) The consent use authorises a place of assembly, as presented in the application; 
c) The use of the place of assembly be restricted to public and social functions; 
d) The operating hours of the place of assembly be restricted as follows: 

i. 8:00 – 23:00 on weekdays; 
ii. 8:00 – 24:00 on Fridays, Saturdays and Public Holidays; 
iii. 8:00 – 20:00 on Sundays  

e) Music be allowed to be played in the place of assembly during operating hours on weekdays, Fridays and Saturdays, 
but not on Sundays or closed days – closed days are Good Friday and Christmas Day; 

f) The playing of music outside of the place of assembly, in the parking lot or street, be prohibited; 
g) No guests be allowed to remain at the p[lace of assembly or in the parking lot on the site outside of operating hours;  
h) A minimum of fifteen (15) on-site parking bays be provided and that parking bays be finished in a permanent dust 

free surface, whether it be tar, concrete, paving or any other material, as approved by the Director: Civil Engineering 
Services beforehand, and the parking bays be clearly demarcated;  

i) A development charge be levied for the non-provision of 8 parking bays and the amount be calculated as follows: 
                 (Area of total parking bays) x (value of the property per m²) 
            =  (12,5m² x 8) x (R40 per m²) 
j) Building plans indicating the change in use be submitted to the Senior Manager: Built Environment for consideration 

and approval; 
k) Building plans include the method and implementation of sound proofing measures to the satisfaction of the Senior 

Manager: Built Environment; 
l) A site development plan, including parking layout and proposed landscaping that complement the residential 

character of the area, be submitted to the Senior Manager: Built Environment at building plan stage for consideration 
and approval; 

m) Application be made to the Senior Manager: Built Environment for the right to construct or affix and display any 
signage; 

n) A sign be affixed to the door of the place of entertainment displaying the operating hours detailed in condition d)i. – 
d)iii. above; 

o) Any signage be limited to 1m² in area and may not project over a public street; 
p) A Certificate of Compliance be obtained from the West Coast District Municipality for the operation of the place of 

assembly; 
q) A trade licence be obtained from Swartland Municipality for the operation of the shops; 
r) No off-site parking be allowed; 
s) Should the applicant fail to take effective steps to the satisfaction of the Senior Manager: Built Environment, to 

ensure proper compliance with the conditions of approval, the approval for the consent use may be withdrawn after 
following due process. 

 
2. WATER 
 
a) The existing connection be used and no additional connections be provided; 
 
3. SEWERAGE 
 
a) The existing connection be used and no additional connections be provided; 

 
4. DEVELOPMENT CHARGES 
 
a) The owner/developer be responsible for the development charge of R32 671,50 towards bulk water supply. The 

amount is due to the Swartland Municipality, valid for the financial year of 2021/2022 and may be revised thereafter 
(mSCOA: 9/249-176-9210); 
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b) The owner /developer be responsible for the development charge of R36 704,50 towards bulk water distribution. 
The amount is due to Swartland Municipality, valid for the financial year of 2021/2022 and may be revised thereafter 
(mSCOA 9/249-174-9210); 

c) The owner/developer be responsible for the development charge of R18 157,85 towards sewerage. The amount is 
due to the Swartland Municipality, valid for the year of 2021/2022 and may be revised thereafter (mSCOA 9/240-
184-9210); 

d) The owner/developer be responsible for the development charge of R11 096,45 towards streets and storm water. 
The amount is due to Swartland Municipality, valid for the financial year of 2021/2022 and may be revised thereafter. 
(mSCOA 9/247-144-9210); 

e) The owner/developer be responsible for the development charge of R4 000,00 towards the non-provision of on-site 
parking. The amount is due to Swartland Municipality, valid for the financial year of 2021/2022 and may be revised 
thereafter (mSCOA 9/222-303-9212); 

f) The Council resolution of May 2021 makes provision for a 40% discount on development charges to Swartland 
Municipality. The discount is valid for the financial year 2021/2022 and may be revised thereafter. The discount is 
not applicable to 4.a). 
 

C. The application for departure on Erf 278, Koringberg, in terms of Section 70 of the Swartland Municipality: 
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2021), be approved, subject to the conditions that: 

 
a) The number of required on-site parking bays be reduced from 23 to 15; 
b) The 3m southern side building line be departed from to 2,96m for the extent of the existing building; 
c) The 3m western rear building line be departed from to 2,06m for the extent of the existing building; 

 
 
GENERAL 
 
a) The approval is, in terms of section 76(2)(w) of the By-Law valid for 5 years. All conditions of approval be met before 

the place of assembly comes into operation and the occupancy certificate is issued, after which the 5 year period 
will no longer be applicable; 

b) The approval does not exonerate the applicant from obtaining the necessary approval(s) from any other applicable 
statutory authority; 

c) The applicant/objectors be notified of the outcome and their right to appeal in terms of Chapter VII, Section 89 of 
the By-law. 
 

D. The application for a consent use on Erf 278, Koringberg, in terms of Section 70 of the Swartland Municipality: 
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2021), in order to accommodate a bottle store, be 
not approved; 

 
1. TOWN PLANNING AND BUILDING CONTROL 

 
a) The SDF only allows for limited business uses along activity corridors, thus the proposed land use is contradictory 

to the spatial planning for the area; 
b) The combination of the bottle store with the place of assembly will constitute a land use that is not consistent with 

the character of the residential neighbourhood; 
c) In addition to the residential character of the neighbourhood, the application property is located within 150m of 

places of education and social amenities and as such poses a threat to the social and moral wellbeing of the 
children in the community. The location of the proposed bottle store is in contradiction to the Western Cape 
Strategic Plan Framework (2019 – 2024).  

 
 
PART M: REASONS FOR RECOMMENDATION 

1. Reasons for approval: 
 

a) The proposed flats are consistent with the SDF that promotes flats along activity corridors/streets.  
b) The flats are also consistent with local, provincial and national legislation and policy promoting densification inside 

the urban edge; 
c) The shops and place of assembly are consistent with the spatial proposals of the SDF that supports limited business 

development along activity corridors/streets in area A; 
d) The place of assembly will make a social facility available to a lower income group that does not necessarily have 

access to the existing facilities in Koringberg; 
e) Mitigating measures have been recommended in order to limit the possible disturbances that may be caused by the 

place of assembly; 
f) The buildings on the property are existing and no additional construction is proposed. The application for departure 

from building lines is to formalise the encroachment of the existing building on the new, more restrictive building 
lines of Business Zone 2 and not because of unauthorised building work; 
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g) The non-provision of on-site parking is considered acceptable, as it is foreseen that some of the bays may be utilised 
at alternate times, some guests or residents may not have cars or make use of public transport and the non-provision 
may be mitigated through a financial contribution to the municipality that may in turn be utilised to upgrade the taxi 
terminal, for instance; 

h) The development proposal will not negatively impact on the character of the surrounding neighbourhood or the 
larger Koringberg, as the nature and scale of the development is limited and appropriate in the context; 

i) The owner/developer runs the risk of losing the land use approval, should any unauthorised land use continue; 
j) The concerns of the neighbouring and affected property owners are sufficiently addressed in the conditions of 

approval. 
 
2. Reasons for refusal 
 
a) The SDF only allows for limited business uses along activity corridors, thus the proposed land use is contradictory 

to the spatial planning for the area; 
b) The combination of the bottle store with the place of assembly will constitute a land use that is not consistent with 

the character of the residential neighbourhood; 
c) In addition to the residential character of the neighbourhood, the application property is located within 150m of 

places of education and social amenities and as such poses a threat to the social and moral wellbeing of the children 
in the community. The location of the proposed bottle store is in contradiction to the Western Cape Strategic Plan 
Framework (2019 – 2024). 
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2. Brian Stander on behalf of the Koringberg Police Sub 

Forum 
3. Mrs. Bessie Maarman on behalf of the POP Centre 

Koringberg (Erf 517 – C/o Riet and Zambesi Streets) 
4. Martina Klopper (Erf 97 – Main Road) 
5. Janette De Villiers (Hoopvol Street + Ou Skool) 
6. Kerry Hoffman (Erven 13, 352, 521, 522, 523, and 524 

– Karee and Hoopvol Streets) 
7. Pieter Fourie on behalf of the Koringberg Day Care 

Facility 
8. Dr N P Steyn-Hounsel (Erven 1, 2, and 3 – Duiker 
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9. Richard Kinross (Erf 122 – Zambesi Street) 
10. S Diedericks (Erf 282 -  C/o Wilge and Sonop Streets) 
11. A M Coenraad (Erf 132 – Zambesi Street) 
12. Pieter van Noord & Johan van Zyl (Erf 94 – Main 
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13. Barbara Malaise (Erf 41 – C/o Sterling and Pelgrims 

Streets) 
14. Petrus Adonis (Erf 202 - Gousblom Street) 
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van SA 
16. Elzeth Spies (Erf 113 -  Zambezi Street) 
17. Cate Fishlock (Erf 66 - Karee Street) 
18. F A & B R van Rooi (Erf 277 – Leeubekkie Street) 
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20. Johannes de Klerk (Erf 276 – Leeubekkie Street) 
21. T & B Jagers (6 Jakaranda Street) 
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24. Andreas de Klerk (Erf 270 - Leeubekkie Street) 
25. Susanna Carolus (Erf 198 - Roosboom Street) 
26. Adri Dirks (Erf 197 - Roosboom Street) 
27. A Dampies (Erf 273 - Leeubekkie Street) 
28. Rhichard de Klerk (Erf 105 - Zambezi Street) 
29. Natanya Israel (29 Karee Street) 
30. Pieter van Niekerk (1 Kasteel Street) 
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ANNEXURE G Response to comments 
  

PART O: APPLICANT DETAILS 

First name(s) C.K. Rumboll and Partners 

Registered owner(s) D.B. Rhodes. 
Is the applicant authorised to submit the 
application: Y N 

PART P: SIGNATURES 

Author details: 
Annelie de Jager  
Town Planner  
SACPLAN:  A/2203/2015 

 
 
 

 
 
Date: 1 March 2022 

Recommendation: 
Alwyn Zaayman 
Senior Manager: Built Environment 
SACPLAN: B/8001/2001 

 

Recommended 
 

Not recommended  

 
 

 
 
Date: 2 March 2022 
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NOTES

Application is made for the:
- rezoning of Erf 278, Koringberg, from

Residential Zone 1 to Business Zone 2
to accommodate flats and business
premises on the property;

- consent use on Erf 278, Koringberg, to
accommodate a bottle store and a
place of assembly on the property; and

- the relaxation of building lines and
parking bay provision to accommodate
the existing building and proposed
uses.

This diagram illustrates Erf 278,
Koringberg, zoned Business Zone 2.

N

Locality Insert

PROPOSED DEVELOPMENT ON ERF 278, KORINGBERG (Ground Floor)
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NOTES

Application is made for the:
- rezoning of Erf 278, Koringberg, from

Residential Zone 1 to Business Zone 2
to accommodate flats and business
premises on the property;

- consent use on Erf 278, Koringberg, to
accommodate a bottle store and a
place of assembly on the property; and

- the relaxation of building lines and
parking bay provision to accommodate
the existing building and proposed
uses.

This diagram illustrates Erf 278,
Koringberg, zoned Business Zone 2.

Locality Insert

PROPOSED DEVELOPMENT ON ERF 278, KORINGBERG (First Floor)

N
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ERF 97 

Hoek van Hoof- en Sonderendstraat 

Koringberg 

7312 

 

Die Munisipale Bestuurder 

Privaat sakX52 

Malmesbury 

7299 

Geagte Mr Scholtz 

Rakende: Hersonering van ERF 278, Koringberg 

Ek wil met hierdie skrywe my besware aanteken rakende die hersonering van ERF 278 tot sakesone. 

Omdat die hersoneringaansoek ‘n tweede drankwinkel vir Koringberg, asook ‘n lokaal vir sosiale 

funksies voorstel, teken ek beswaar aan vir die volgende redes: 

• ERF 278 is in ‘n residensiële woonbuurt waarin baie gesinne met jong kinders bly. Onnodige 

blootstelling aan drank en die sosiale gedrag wat met die misbruik daarvan gepaartgaan, is 

in my mening onvanpas en onregverdig vir gesinne wat tans ronsom daardie perseel woon 

• Ek kan die huidige drankwinkel vanaf my slaapkamer sien; ek hoor en sien elke naweek hoe 

mense daar vergader, hulle musiek teen top volume speel, hulle spaargeld spandeer en hulle 

self heeltemal te buite gaan met drankverbruik. Hoewel ek dit uiters onaangenaam en 

steurend vind, gun ek hierdie ervaring nie vir ander mense in die omgewing nie. ‘n Tweede 

drankwinkel sal na my mening drankmisbruik verder aanhits en bydra tot groter elende in 

die sosiale samestelling van hierdie gemeenskap. 

 

Ek versoek daarom dat die hersonering van ERF 278 tot sakesone deur u afgekeur word. 

 

Bel of e-pos gerus indien u enige verdere inligting benodig of die bogenoemde wil bespreek. 

 

Beste wense 

 

 

____________________________________________ 

MARTINA KLOPPER 

0824981813 

martina.klopper@gmail.com 
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From: Kerry Hoffman <kerryliz@outlook.com> 
Sent: Monday, 15 November 2021 15:52 
To: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Cc: nats.qm@hotmail.com 
Subject: OBJECTION ERF 278 
  
To whom it may concern, 
  
As the registered owner of 13 Karee Street, 532 Karee Street, 521, 522 523 and 524 Hoopvol Street, Koringberg, 
I strongly object to the proposed rezoning of Erf 278 in Koringberg. 
  
This application goes against the public interest as it will have a negative impact on our small, peaceful village in 
terms of noise pollution and bringing alcohol sales and the associated issues that go hand in hand with it into a 
residential area. There are many children that live within the immediate vicinity of the proposed development as 
well as a school and a church. 
  
We do not need another commercial area in a village as small as ours and we have no dedicated police unit to 
deal with the problems that will naturally occur with a development such as is proposed. 
  
Besides the negative social impact, the noise pollution from such a venue will have a hugely detrimental impact 
on our quiet, rural village. We need to protect the character of our village at all costs. 
  
Yet another concern is the precedent that this application will lead to other ad hoc applications and the character 
of our village, the safety and security of it’s residents will be eroded forever. 
  
Social event venues and alcohol sales for our relatively small population are already well taken care of and there 
is no need for any further developments of this nature. We have no need or desire to attract others from out of 
town either. 
  
I appreciate your full giving attention to this matter and the associated irreversible negative impact it will have on 
the village of Koringberg and it’s residents. 
  
Yours sincerely, 
  
Kerry Hoffman 
Cell : +27 82 781-1726 
Email : kerryliz@outlook.com 
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Leigh Kinross 
Erf 140  
Koringberg  
7312  

 
 
15 November 2021 
 
The Municipal Manager  
Swartland Municipality  
Private Bag X52  
Malmesbury  
7299  
 
 
Dear Mr Scholtz 
 
Kindly find below my opposition to the proposed rezoning of Erf 278. the application for a liquor store 
license and a functions venue based on the points raised hereunder. 
 

1. This application is not in the public interest in that it will have a negative impact on the 
residential character of the area and a negative social impact too by nature of the type of activity 
being applied for. 

2. Many of the residents in the immediate area of Erf 278 are young children. 
3. Koringberg is a small rural village and already has a Central Business District (CBD) which is 

widely accepted to be on the Main-Road (as per Swartland Town Planning in a CPF meeting in or 
about 2014) There is no need to have a separate commercial area. 

4. Koringberg already has a bottle store that adequately serves the needs on the community. 
5. There is an existing Church Hall, School Hall and POP Youth Centre that meets the social events 

needs of the community in the area surrounding Erf 278. 
6. The immediate proximity of a bottle store and a devoted and commercial "social functions hall" 

to existing residential homes will no doubt cause a major disturbance of the peace (noise) for 
those living both in the vicinity and those living within earshot myself included. 

7. The proposed location for this development is very close {within 150 meters) to an NGO funded 
after school care of children - POP. It is within 200 meters of the local junior school.  It is within 
200 meters of the Church.   

8. Koringberg does not have a dedicated SAPS branch and as it is we are told by SAPS that 
resources are severely constrained.  Who will actively regulate the applicant ensuring compliance 
with the law when he has already demonstrated a lack of regard for regulations? 

 
 
Yours sincerely, 
 
 

 
 
 
Leigh Kinross 
072 2656533 
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Proposed Rezoning Erf 278 Koringberg / Bottle Store License / Events Venue Applications 

 

Argument against this proposal can be based on some or all the following points - 

 

 This application is not in the public interest in that it will have a negative impact on the 

residential character of the area and a negative social impact too. 

 Many of the residents in the immediate area of Erf 278 are young children. 

 Koringberg is a small semi-rural village and already has a Central Business District (CBD) 

which is widely accepted to be on the Main Road (as per Swartland town planning in a 

CPF meeting in or about 2014) There is no need to have a separate commercial area. 

 Koringberg already has a bottle store that adequately serves the needs on the community. 

 There is an existing Church Hall, School Hall and POP Youth Centre that meets the social 

events needs of the small community in the area of Erf 278. 

 The immediate proximity of a bottle store and a devoted and commercial “social 

functions hall” to existing residential homes will no doubt cause a major disturbance of 

the peace (noise) for those living both in the vicinity and those living within earshot. 

 The proposed location for this development is very close (within 100 meters) to an NGO 

funded after school care of children – POP. 

 It is within 150 meters of the local junior school. 

 It is within 150 meters of the local Church 

 Koringberg does not have a dedicated SAPS branch and as it is we are told by SAPS that 

resources are severely constrained.  Who would proactively police these 2 proposed 

establishments? 

 Having a commercial social events hall for a community that is already well catered for 

suggests that to be sustainable it will become a destination for people not from 

Koringberg.  We have ZERO law enforcement currently - save our own efforts with the 

KW – who will protect us from the social ills that DO come with this type of establishment 

such as drink driving, drugs, noise, loitering in the streets, public disorder and even 

worse…. 

 The applicant has clearly breached certain building laws during the building of the “flats” 

(reference to the building line for example and the application in reduction of parking 

spaces). 

 If the applicant cannot even build without breaking the rules from the get-go - WHAT 

makes the authorities think that he will adhere to the laws governing his liquor license 

and just as importantly respect the neighbors’ rights to privacy and peace and quiet and 

enjoyment of their own homes? 
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 Lêerverw. 15/3/3-7/Erf_278 
                         15/3/10-7/Erf_278 
          15/3/4-7/Erf_278 
 
 Date: 15 November 2021 
 

PROPOSED REZONING, CONSENT USE AND DEPARTURE OF ERF 278, 
KORINGBERG (NOTICE 28/2021/2022) 
Physical Address: 3 Roosboom Street, Koringberg 

 
 
OBJECTION AGAINST PROPOSED REZONING, CONSENT USE AND DEPARTURE OF ERF 278 
 

Herewith objection against above mentioned rezoning as follows: 
 
1) Non-Compliance with National Building Regulations (NBR) SANS 10400 with specific references below: 

 
1.1)  PART D Public Safety Sections 

D2: Pedestrian entrances to parking areas: Non-compliance as surrounding pedestrians and small 
children are not protected against unintentional walking in the path of incoming traffic to the proposed 
function hall or liquor store. 
D3: Ramps: Entrance ramp is not designed for safe use for additional public traffic implied by the 
additional usage when changing from residential to public use of a liquor store and/or function hall. 

 
1.2)  PART M Stairways 

M1: General requirement: Should the rezoning be approved, stairways which are not designed by a 
professional engineer for the implied additional loads caused by more public traffic, will  compromised 
the concrete and steel structure, thus will be non-compliant with general requirements for NBR 
regulations for stairways and entrances. 
M2: Fire requirement: Non-compliant in terms of dimensions and stairway winders in accordance with 
additional public use and traffic should rezoning of the building be approved. 

 
1.3)  PART O Lighting and Ventilation 

O5: Artifical Ventilation Plant: Not compliant with the required NBR designed capacity, location and 
protection of such a ventilation plant, nor is any provision made for air vents and ducting as required for 
public buildings/rezoning of building situated on Erf 278. 

 
1.4)  PART P Drainage 

P3: Control of Objectionable Discharge: Inadequate design dimensions and construction of sewerage 
tank and plumbing in terms of NBR requirement for additional public use when rezoning the building for 
a functions hall and liquor store. 
PP3: Sanitary Fixture: Inadequate design in terms of the NBR requirement for disable public members 
and the additional fixtures required per public member when rezoning the building for a functions hall 
and liquor store. 
 

1.5) Part S: Facilities for Disable Persons 
S3: Deemed-to-Satisfy Requirements: General access, design and use of building will not be compliant 
with NBR requirement for disabled public members when rezoning the building for a functions hall. 
 

1.6) PART T: Fire Protection 
Building currently not designed or compliant with NBR requirements for protection of occupants or 
adjacent residents, mimimum spread of fire, access and exit routes, fire hydrant plumbing and 
equipment. 
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2) Safety and Nuisance Risk for Koringberg Community  
 
2.1) Existing Central Business District: Swartland Town Planning allready approved and implemented a 

commercial section on the Koringberg Main Road, which currently included a liquor store. There is thus 
no need for another liquor store within such a small community or a separate commercial area situated 
within the residental area, as implied by rezoning the building on Erf 278. There is also an existing 
School Hall, POP Youth Centre and a Church Hall that have, since inception of the aforementioned 
facilities, served the community for all social events and functions. The necessary ethical control and 
conduct of the public is overseen by Swartland Municipalty or proprietary authorities, resulting in the 
responsible use of the facilities. 

 
2.2) Community Safety: The firebrigade facility is limited and only available on call out from adjacent towns. 

By rezoning the relevant double storey for additional functions and consequent increase of public traffic 
will increase the burden on the firebrigade and fire hazard risk for immediate residents, mainly due to 
Section 1.6 as mentioned. 

 
2.3) Children Safety: There are a NGO funded school and after care centre within immediate proximity of the 

requested fuctions hall and liquor store. With the limited access by Municipal Law Enforcement, the 
functions hall, with access to liquor on the same premises will in all likelyhood become a shebeen. This 
will also attract more non-Koringberg residents, increasing the road safety risk, especially for 
Koringberg children literally living on the roadside next to the intended functions hall. 

 
2.4) Nuisance Factor:  The applicant, which is the owner and builder of this building, has already breached 

the Swartland Municipal By-Laws (building and parking restrictions) and will also become non-compliant 
with National Building Regulations as far as public spaces are concerned. By showing his disregard 
during the inception stages of his building construction, the applicant will in all likelihood also show his 
disregard towards the community in terms of the late evening noise and road traffic nuisances created 
by non-Koringberg residents. It is already evident that non-Koringberg residents are using Koringberg’s 
Main Road for road races, which as SAPS and Traffic Sevices statistics will testify, increases with liquor 
use at function and liquor store facilities. 

 
Given the abovementioned reasons, your careful consideration of the community’s well being for not 
approving the rezoning of Erf 278 will be much appreciated. 
 
Kind regards. 
 
S Diedericks                        PO Box 16 
7 Wilger Street   Koringberg 
Erf 282  7312 
Koringberg 
7312 
 
Email: s.diedericks@webmail.co.za 
Tel: 082 487 4827 
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Beswaar:  

Voorgestelde  Hersonering, Vergunnings Gebruik, en Afwyking op Erf 278 

Koringberg (Kennisgewing 28/2021/2022) Leer 15/3/3 -/erf_278 

 

Naam – Arlene Coenraad 

Adres – Erf 132 Zambezi Street Koringberg 

Kontak nommer – 078 568 4177 

Ek wil hiermee my beswaar indien teen die voorgestelde wysingings: 

1- Hersonering van erf 278 van residensieel na besigheid 

2- Aansoek vir vergunning vir n drank perseel en n plek van samekoms 

3- Afwyking van die 3m sy bou lyn en die 3m agter bou lyn  

 

My redes vir die beswaar:  

1- Ek het nie n brief of kennisgewing ontvang. 

2- Die hele area van Rautenville is n klein residentieele area en nie besigheids area nie 

3- Daar is n laerskool, n nasorg sentrum vir kinders en n kerk binne n radius van 

minder as 150 meter vanaf die beoogde drank winkel  

4- These types of venues attract crime and many incidents of lawlessness and serious 

crimes such as drug peddling, muggings, fights, intimidation of residents, prostitution 

will be encouraged by the opening of this business and this is not acceptable to any 

community. 

5- Begging outside of the venue is likely to occur as the area already has a huge 

unemployment rate. Those who are employed will in all likelihood spend their hard 

earned money on liquor and this will give rise to further socio-economic issues. 

6- Drunk driving, speeding is already an issue in the community and this will further 

exacerbate it. 

7- A further grave concern is the youth in the area and this will lead to more alcohol 

and drug abuse in the community which they are currently experience. 

8- The venues also has a tendency to attract an influx of illegal foreign nationals to 

protect the proposed business. 

9- House break in and burglaries will also increase as a result. I am totally opposed to 

this business and the adverse effects it will have on our community.  

 

Ek versoek dat die aansoek afgekeur word. 

 

Handtekening A.M.Coenraad 

Naam en Van Arlene Coenraad 

Datum 15.11.2021 
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From: Barbara Malaisé <noodle@mweb.co.za> 
Sent: Monday, 15 November 2021 07:38 
To: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Subject: Rezoning Application ERF 278 
  
?To whom it may concern, 
I wish to object most strenuously to the application to build a commercial “social functions hall”, which will benefit 
nobody but the applicant. 
The reasons for objection are numerous. 
  
• This application is not in the public interest in that it will have a negative impact on 
the residential character of the area and a negative social impact too. 
• Many of the residents in the immediate area of Erf 278 are young children. 
• Koringberg is a small semi-rural village and already has a Central Business District 
(CBD) which is widely accepted to be on the Main Road (as per Swartland town 
planning in a CPF meeting in or about 2014) There is no need to have a separate 
commercial area. 
• Koringberg already has a bottle store that adequately serves the needs on the 
community. 
• There is an existing Church Hall, School Hall and POP Youth Centre that meets the 
social events needs of the small community in the area of Erf 278. 
• The immediate proximity of a bottle store and a devoted and commercial “social 
functions hall” to existing residential homes will no doubt cause a major disturbance 
of the peace (noise) for those living both in the vicinity and those living within 
earshot. 
• The proposed location for this development is very close (within 100 meters) to an 
NGO funded after school care of children – POP. 
• It is within 150 meters of the local junior school. 
• It is within 150 meters of the local Church 
• Koringberg does not have a dedicated SAPS branch and as it is we are told by 
SAPS that resources are severely constrained.  Who would proactively police these 
2 proposed establishments? 
• Having a commercial social events hall for a community that is already well 
catered for suggests that to be sustainable it will become a destination for people not 
from Koringberg.  We have ZERO law enforcement currently - save our own efforts 
with the Koringberg Watch – who will protect us from the social ills that DO come 
with this type of establishment such as drink driving, drugs, noise, loitering in the 
streets, public disorder and even worse…. 
• The applicant has clearly breached certain building laws during the building of the 
“flats” (reference to the building line for example and the application in reduction of 
parking spaces). This is absolutely incomprehensible to me - why are these 
breaches being overlooked by the authorities? 
• If the applicant cannot even build without breaking the rules from the get-go - 
WHAT makes the authorities think that he will adhere to the laws governing his liquor 
license and just as importantly respect the neighbors’ rights to privacy and peace 
and quiet and enjoyment of their own homes? 
I urge you to consider the greater good of our little community. This development 
would be a disaster. 
Yours sincerely, 
Mrs Barbara Malaisé 
2 Sterling Street 
Koringberg 
ERF 41 
082 9515388 
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From: elzeth@boezetti.com <elzeth@boezetti.com> 
Sent: Wednesday, 10 November 2021 14:40 
To: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Cc: 'Alexander Dick' <galbraithrisksol@gmail.com> 
Subject: PROPOSED REZONING ERF 278 KORINGBERG 
Importance: High 
  
Good day Sir / Mam (Municipal Manager) 
  
Hope this mail finds you well? 
  
I am Elzeth Spies ID 651003 0056 081, the owner of Zambezi Street 113, Koringberg and married to Lodewyk 
Spies also residing at Zambezi Street 113, Koringberg and we would like to oppose against the rezoning of Erf 
278 Koringberg / Bottle store License and Events Venue application from CK RUNBDL & VENNOTE owner DB 
RHODES property in Roosboomstraat 3 Koringberg. 
  
Just a view reasons why we are against this application: 
  
  

 This application is not in the public interest in that it will have a negative impact on the residential character 
of the area and a negative social impact too. 

 Many of the residents in the immediate area of Erf 278 are young children. 
 Koringberg is a small semi-rural village and already has a Central Business District (CBD) which is widely 

accepted to be on the Main Road (as per Swartland town planning in a CPF meeting in or about 2014) 
There is no need to have a separate commercial area. 

 Koringberg already has a bottle store that adequately serves the needs on the community. 
 There is an existing Church Hall, School Hall and POP Youth Centre that meets the social events needs 

of the small community in the area of Erf 278. 
 The immediate proximity of a bottle store and a devoted and commercial “social functions hall” to 

existing residential homes will no doubt cause a major disturbance of the peace (noise) for those living 
both in the vicinity and those living within earshot. 

 The proposed location for this development is very close (within 100 meters) to an NGO funded after 
school care of children – POP. 

 It is within 150 meters of the local junior school. 
 It is within 150 meters of the local Church 
 Koringberg does not have a dedicated SAPS branch and as it is we are told by SAPS that resources are 

severely constrained.  Who would proactively police these 2 proposed establishments? 
 Having a commercial social events hall for a community that is already well catered for suggests that to 

be sustainable it will become a destination for people not from Koringberg.  We have ZERO law 
enforcement currently - save our own efforts with the KW – who will protect us from the social ills that DO 
come with this type of establishment such as drink driving, drugs, noise, loitering in the streets, public 
disorder and even worse…. 

 The applicant has clearly breached certain building laws during the building of the “flats” (reference to the 
building line for example and the application in reduction of parking spaces). 

 If the applicant cannot even build without breaking the rules from the get-go - WHAT makes the authorities 
think that he will adhere to the laws governing his liquor license and just as importantly respect the 
neighbors’ rights to privacy and peace and quiet and enjoyment of their own homes? 

  
Your feedback or response to this can be send via email to elzeth@boezetti.com and you can contact me on 
076 989 8065 
  
Warmest Regards 
  

  

Elzeth Spies 
TEL: 021 577 1094 / 076 989 8065 
EMAIL:  elzeth@boezetti.com 
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TO: Swartland Muncipality 
 

FROM: Dean Lancaster  558 Inia Street Koringberg 

RE: PROPOSED REZONING CONSENT AND DEPARTURE OF ERF 278 KORINGBERG (Notice 
28/2021/2022) 
 
Dear Sirs 
 
I strongly object to the planned building of a new bottle store and tavern in the Koringberg 
village. 
 
We have one bottle store which more than adequately serves the community and a second 
establishment will not be acceptable based on the following objections: 
 

 This application is not in the public interest in that it will have a negative impact on 

the residential character of the area and a negative social impact too. 

 Many of the residents in the immediate area of Erf 278 are young children. 

 Koringberg is a small semi-rural village and already has a Central Business District 

(CBD) which is widely accepted to be on the Main Road (as per Swartland town 

planning in a CPF meeting in or about 2014) There is no need to have a separate 

commercial area. 

 Koringberg already has a bottle store that adequately serves the needs on the 

community. 

 There is an existing Church Hall, School Hall and POP Youth Centre that meets the 

social events needs of the small community in the area of Erf 278. 

 The immediate proximity of a bottle store and a devoted and commercial “social 

functions hall” to existing residential homes will no doubt cause a major disturbance 

of the peace (noise) for those living both in the vicinity and those living within 

earshot. 

 The proposed location for this development is very close (within 100 meters) to an 

NGO funded after school care of children – POP. 

 It is within 150 meters of the local junior school. 

 It is within 150 meters of the local Church 

 Koringberg does not have a dedicated SAPS branch and as it is we are told by SAPS 

that resources are severely constrained.  Who would proactively police these 2 

proposed establishments? 

 Having a commercial social events hall for a community that is already well catered 

for suggests that to be sustainable it will become a destination for people not from 

Koringberg.  We have ZERO law enforcement currently - save our own efforts with the 

KW – who will protect us from the social ills that DO come with this type of 

establishment such as drink driving, drugs, noise, loitering in the streets, public 

disorder and even worse…. 
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 The applicant has clearly breached certain building laws during the building of the 

“flats” (reference to the building line for example and the application in reduction of 

parking spaces). 

 If the applicant cannot even build without breaking the rules from the get-go - WHAT 

makes the authorities think that he will adhere to the laws governing his liquor license 

and just as importantly respect the neighbors’ rights to privacy and peace and quiet 

and enjoyment of their own homes? 

I trust these considerations and any others raised against this proposed rezoning of ERF 278 
will be considered and the zoning denied. 
 
Regards 
 
DEAN LANCASTER 
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Good day 

  

I object to the rezoning of Eft 278 for the following reasons: 

  

 This application is not in the public interest in that it will have a negative impact 
on the residential character of the area and a negative social impact too. 

 Koringberg already has a bottle store that adequately serves the needs on the 
community 

 Koringberg does not have a dedicated SAPS branch and as it is we are told by 
SAPS that resources are severely constrained.  Who would proactively police 
these 2 proposed establishments? 

 We have ZERO law enforcement currently - save our own efforts with the KW 
– who will protect us from the social ills that DO come with this type of 
establishment such as drink driving, drugs, noise, loitering in the streets, 
public disorder 

Name:  Lynn Russell 

Cell:  0827458280 

Address:  3 Main Road erf no 5000554000 

  

regards 
 

  

Lynn Russell 
Head of Client Services 

  
e: lynn@bcis.co.za     

t: 087 057 0571 / 021 007 1500   |    f: 086 502 5319   |    VCard 

  
 

Catnia Building, Bella Rosa Village, Bella Rosa Street, Bellville, 7530 - View Map 
  
PLEASE NOTE INSTRUCTIONS SENT TO THIS EMAIL ADDRESS WILL NOT BE PROCESSED, ALL 

INSTRUCTIONS HAVE TO BE SENT TO INSTRUCTIONS@BCI-TRANSACT.CO.ZA 
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CK RUMBOLL & 
VENNOTE / PARTNERS 
 
PROFESSIONELE LANDMETERS ~ ENGINEERING AND MINE SURVEYORS ~ STADS- EN STREEKSBEPLANNERS ~ SECTIONAL TITLE CONSULTANTS 

 

 

VENNOTE / PARTNERS: 
IHJ Rumboll PrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S.  

ADDRESS/ ADRES:       planning1@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 
MALMESBURY  (T) 022 482 1845  (F) 022 487 1661 

DATE: 8 December 2021                                      OUR REF: KOR/12154/ZN/MV

                                       YOUR REF: 15/3/3-7/Erf_278  

         15/3/10-7/Erf_278  

         15/3/4-7/Erf_278 

                       

BY HAND 

 

Attention: Mr A. Zaayman 

 

The Municipal Manager  
Swartland Municipality 

Private Bag X52 

MALMESBURY 

7300 

 

Mr, 

 

Comments on objections 

PROPOSED REZONING, CONSENT USE, AND DEPARTURE ON ERF 278, KORINGBERG 

 

Your letter dated 19 November 2021 refers. Please find our comments to objections, as requested, 

below. 

 

CK Rumboll and Partners have been appointed by Mr Dylan Bernard Rhodes, owner of Erf 278, 

Koringberg, to attend to all town planning actions regarding the rezoning, consent use, and departure 

from development parameters, namely parking bay provision and prescribed building lines, on Erf 278, 

Koringberg. The applications are made to accommodate business premises (a shop), flats, a bottle store, 

and a place of assembly (hall for social functions) within the existing building on the mentioned 

property.  

 

During the public participation period, comments were received from the following surrounding 

neighbours and/or the public: 

1. S J K & A J Beukes (Erf 275 – Leeubekkie Street)  

2. Brian Stander on behalf of the Koringberg Police Sub Forum 

3. Mrs. Bessie Maarman on behalf of the POP Centre Koringberg (Erf 517 – C/o Riet and Zambesi 

Streets) 
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4. Martina Klopper (Erf 97 – Main Road) 

5. Janette De Villiers (Hoopvol Street + Ou Skool) 

6. Kerry Hoffman (Erven 13, 352, 521, 522, 523, and 524 – Karee and Hoopvol Streets) 

7. Pieter Fourie on behalf of the Koringberg Day Care Facility 

8. Dr N P Steyn-Hounsel (Erven 1, 2, and 3 – Duiker Street)  

9. Richard Kinross (Erf 122 – Zambesi Street) 

10. S Diedericks (Erf 282 -  C/o Wilge and Sonop Streets) 

11. A M Coenraad (Erf 132 – Zambesi Street) 

12. Pieter van Noord & Johan van Zyl (Erf 94 – Main Road) 

13. Barbara Malaise (Erf 41 – C/o Sterling and Pelgrims Streets) 

14. Petrus Adonis (Erf 202 - Gousblom Street) 

15. Petrus Adonis on behalf of Bovertrek Pinkster Kerk van SA 

16. Elzeth Spies (Erf 113 -  Zambezi Street) 

17. Cate Fishlock (Erf 66 - Karee Street) 

18. F A & B R van Rooi (Erf 277 – Leeubekkie Street) 

19. R de Klerk (Erf 272 – Leeubekkie Street) 

20. Johannes de Klerk (Erf 276 – Leeubekkie Street) 

21. T & B Jagers (6 Jakaranda Street) 

22. Sylvie Jagers (Erf 184 - Main Street) 

23. Elizabeth Markus (32 Kanaal Street) 

24. Andreas de Klerk (Erf 270 - Leeubekkie Street) 

25. Susanna Carolus (Erf 198 - Roosboom Street) 

26. Adri Dirks (Erf 197 - Roosboom Street) 

27. A Dampies (Erf 273 - Leeubekkie Street) 

28. Rhichard de Klerk (Erf 105 - Zambezi Street) 

29. Natanya Israel (29 Karee Street) 

30. Pieter van Niekerk (1 Kasteel Street) 

31. Dean Lancaster (Erf 558 - Unia Street) 

32. Dr N P Steyn (Erf 2 - Impala Street) 

33. Lynn Russel (3 Main Road) 

34. Elsabe Jooste (Erf 64 – Impala Street) 
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VENNOTE / PARTNERS: 
IHJ Rumboll PrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S.  

ADDRESS/ ADRES:       planning1@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 
MALMESBURY  (T) 022 482 1845  (F) 022 487 1661 

Objectors Objections Comments from CK Rumboll & Partners 

S J K & A Beukes 

(1); A M 

Coenraad (11); F 

A & B R van Rooi 

(18); R de Klerk 

(19); Johannes de 

Klerk (20); T & B 

Jagers (21); Sylvie 

Jagers (22); 

Elizabeth Markus 

(23); Andreas de 

Klerk (24); 

Susanna Carolus 

(25); Adri Dirks 

(26); A Dampies 

(27); Rhichard de 

Klerk (28); Pieter 

van Niekerk (30); 

Dr N P Steyn (32) 

 

1. The area of Rautenville is very small and 

seen as a residential area; not a business 

area. There is no need for another 

business area in Koringberg.  

 

 

 

1. With regard to land use proposals applicable to Koringberg, the Swartland 

Spatial Development Framework (SDF) (2019) identifies the area in which Erf 

278 is located, as Zone A, which is a high density residential area known as 

“Rautenville”. The area has supportive social services and limited 

opportunities for infill development at the northern entrance to Koringberg. 

The area also allows for limited commercial opportunities and 

accommodates GAP housing along the eastern boundary and subsidised 

housing in the south-west corner.  

 

The locality of Erf 278 adjacent to an Activity Corridor (Leeubekkie Street), 

and in close proximity to an intersection of an Activity Corridor and Activity 

Street, and an identified Taxi Terminal at the intersection, makes the 

property highly suitable for commercial opportunities as supported by the 

Swartland SDF. The Koringberg Land Use Proposals are attached as 

Annexure A. 

 

The application does not only include commercial land uses. Application is 

made to accommodate flats as well, which is a residential component that 

will contribute to the relief of the need for housing opportunities in 

Koringberg.  

 

S J K & A Beukes 

(1) 

 

2. We were not informed from the 

beginning. 

2. As per Section 54-58 of the Swartland Municipal Land Use Planning By-law 

(PG 8226), notices were sent to surrounding owners that may be affected by 

the proposed development, as identified by the Swartland Municipality. The 

document indicating the identified surrounding owners and the documents 

indicating the notices sent to surrounding owners are attached as Annexure 

B. The application was also advertised in the Local Newspaper and 

Provincial Gazette to invite the public to comment on the application. 
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Therefore, the correct procedure, as prescribed in the Swartland Municipal 

Land Use Planning By-law (PG 8226), was followed by Swartland 

Municipality to inform the public of the proposed development on Erf 278. 

 

S J K & A Beukes 

(1); T & B Jagers 

(21) 

 

 

3. My view is gone. 3. Each property owner has the right to develop his/her property to its full 

potential in accordance with the development parameters as set out in the 

Swartland Municipal By-Law on Land Use Planning (PG 8226).  

 

The existing building adhered to the prescribed building parameters, 

including the building lines, of a Residential Zone 1 property. However, with 

the proposed rezoning of Erf 278 from Residential Zone 1 to Business Zone 

1, the existing building encroaches the southern and western building lines. 

Therefore, this application includes the relaxation of the southern street 

building line from 3m to ±2.96m and the western 3m rear building line to 

±2.06m to accommodate the existing building on Erf 278.  

 

The departure will have a minimal impact on the views of the surrounding 

property owners as the difference between the required building line and 

the distance of the building from the property boundary is ±0.04m. The 

building is existing and the building lines of Business Zone 2 are too great to 

accommodate this building from the rear boundary and ±0.94m from the 

southern side boundary. The building adheres to the eastern street and 

northern side property boundaries. No new buildings are proposed at this 

stage. 

 

S J K & A Beukes 

(1); 

Koringberg Police 

Sub Forum (2); 

Sylvie Jagers (22); 

4. The town already has one legal bottle 

store on the main road and for the 

extent of the town there is no need for 

any additional liquor outlets.  

 

4. The property owner of Erf 278 is allowed to apply in terms of Section 25 of 

the Swartland Municipal Land Use Planning By-law (PG 8226) for the 

establishment of a bottle store. The application for the establishment of a 

bottle store, place of assembly, shop, and flats is compliant with the Land 

Use Proposals of Koringberg as indicated in the Swartland SDF (2019). The 
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Elizabeth Jagers 

(23); Rhichard de 

Klerk (28); 

Natanya Israel 

(29) 

 

Koringberg Land Use Proposals are attached as Annexure A. 

 

A need was identified for, amongst others, a bottle store to be established 

in the Rautenville area of Koringberg. A petition was signed by 106 residents 

of Rautenville supporting the application on Erf 278. The petition and a 

letter from the owner of Erf 278 are attached as Annexure C. 

 

S J K & A Beukes 

(1) 

 

5. The liquor store and hall may lead to a 

tavern later. 

5. According to the Swartland Municipal Land Use Planning By-law (PG 8226), 

the definitions of a house tavern and bottle store are as follows:  

House tavern: “premises for the conducting of an enterprise from a dwelling 

or outbuilding, by the occupant of the dwelling concerned, for the sale of 

alcoholic beverages, and may include consumption of alcoholic beverages by 

customers on the land unit, provided that the dominant use of the dwelling 

concerned shall remain for the living accommodation of a single family.” 

Bottle store: “premises where alcoholic drinks are sold primarily in the retail 

trade on an off-sales basis, and includes an off-sales facility which is under 

the same management as a licensed hotel.” 

 

The purpose of this application is to grant the property owner of Erf 278, 

Koringberg, the necessary land use rights to accommodate a business 

premises (a shop), flats, a bottle store, and a place of assembly (hall for 

social functions). Therefore, if approval is granted for the mentioned 

application, the property owner will not be allowed to operate a tavern on 

the property, unless further application is made, where a public 

participation process will be followed in terms of the Swartland Municipal 

Land Use Planning By-law (PG 8226) again.  

  

S J K & A Beukes 

(1); Koringberg 

Police Sub Forum 

6. Too many people from other towns will 

come to our town.   

 

6. This statement is a gross assumption from the objector. The proposed place 

of assembly cannot be held responsible for any socio-economic problems in 

Koringberg. The proposed development will ensure economic growth within 
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(2) 

 

A commercial social events facility for a 

community that already has more than 

enough venues for social gatherings is 

unnecessary. Thus to be sustainable it 

will necessitate offering the venue to 

outside groups arid not the residents of 

Koringberg. This will bring a myriad of 

secondary negative issues to the town 

such as drugs and gangsterism, loitering, 

noise and any number of other nefarious 

actions this town can ill afford. 

 

Koringberg. 

 

A need was identified, amongst others, for a place of assembly (hall for 

social functions) to be established in the Rautenville area of Koringberg. A 

petition was signed by 106 residents of Rautenville supporting the 

application on Erf 278. The petition and a letter from the owner of Erf 278 

are attached as Annexure C. 

 

The owner of Erf 278 will ensure that the proposed development will 

adhere to the regulations set out in the Swartland By-law relating to Public 

Nuisances (12 April 2019). All guests visiting the place of assembly will need 

to adhere to these regulations as well. This will ensure low noise pollution. 

 

S J K & A Beukes 

(1) 

 

7. There will be a rush of cars late at night 

and it is not good for our town and 

children. 

 

7. All road rules should be adhered to by all motorists. All individuals, including 

motorists, need to adhere to the regulations set out in the Swartland By-law 

relating to Public Nuisances (12 April 2019).  

 

Koringberg Police 

Sub Forum (2) 

8. The Koringberg Sub Forum represents 

the people of Koringberg in their desire 

for crime prevention, safety, security, 

and a better environment for all the 

residents and especially the children. 

 

Currently, the town faces numerous 

challenges relating to the abuse of liquor. 

This then cascades down to child abuse 

and gender-based violence, a scourge 

that the Sub Forum is constantly trying to 

combat. 

 

8. Noted. 
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Koringberg Police 

Sub Forum (2) 

9. The rezoning application will not be in 

the best interest of the town and its 

people as it will have a very negative 

impact on the residents of the town. 

There is already a huge socio-economic 

vacuum in the town and this will only 

add to an already haemorrhaging 

economic situation in the town. 

 

With a venue of this nature and 

considering the socio-economic situation 

of the people who will be using the 

venue this will create a bigger strain on 

an already stretched Police service who 

are more than 15 km’s away from the 

town if any related crimes are reported. 

 

9. Refer to Point 1. 

The proposed development, including the establishment of flats, a bottle 

store, business premises (a shop), and a place of assembly (hall for social 

functions), will not have a tremendous negative impact on the surrounding 

owners or the town as the application is fully supported by the Swartland 

SDF (2019). The proposed development will contribute to the economic 

growth of the town. The proposed place of assembly cannot be held 

responsible for social problems in Koringberg.  

Koringberg Police 

Sub Forum (2); 

Martina Klopper 

(4); Kerry 

Hoffman (6) 

10. A large sector of the residential dwellings 

in the immediate proximity of Erf 278 

and those contiguous to it have families 

with young children living there and this 

will be detrimental to the development 

of the children.   

 

Unnecessary exposure to alcohol and the 

social behaviour associated with its 

abuse is, in my opinion, inappropriate 

and unfair to families currently living 

around that premises. 

 

10. The proposed flats, bottle store, business premises (shop), and place of 

assembly (hall for social functions), will contribute to the economic growth 

of the town. The proposed land uses on Erf 278 cannot be held responsible 

for alcohol abuse in Koringberg. No alcohol will be sold to under-aged 

children - neither from the bottle store, nor the place of assembly - which 

ensures that the proposed businesses will not affect the children in the 

vicinity.  
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There are many children that live within 

the immediate vicinity of the proposed 

development as well as a school and a 

church. 

 

Koringberg Police 

Sub Forum (2) 

11. Koringberg is a small bucolic village 

which does have a Central Business 

District (CBD). The CBD is more than 

sufficient for the small town and there is 

no need to have a facility such as this in a 

fully residential area, specifically as set 

out in the town plan.  

 

11. Refer to Point 1. 

The application to grant the property owner of the necessary land use rights 

on Erf 278, Koringberg, to accommodate business premises (a shop), flats, a 

bottle store, and a place of assembly (hall for social functions), is fully 

compliant with the Swartland SDF (2019). 

 

The location of Erf 278, being in a residential area, will ensure safer 

circumstances and easier access to economic and social facilities. Business 

opportunities shouldn’t be limited to the CBD of a town. Neighbourhood 

and residential business nodes is of great importance to create a walkable 

sustainable community. 

 

Koringberg Police 

Sub Forum (2) 

12. A lesson learned during the COVID-19 

pandemic has been that less liquor being 

sold has led to less domestic violence, 

child abuse and assaults. As such it would 

be prudent not to approve more liquor 

outlets in the town. 

 

12. Refer to Point 10. 

An article on the Global Risk Insights1 website stated that gender base 

violence and sexual offences increased drastically during the lockdown 

period in 2020, when alcohol was not available and most south Africans 

were at their homes. This is evidence that opening a bottle store is not the 

problem for social crimes, such as domestic violence, and that it cannot be 

discriminated as such.  

 

Koringberg Police 

Sub Forum (2); 

Natanya Israel 

13. The town already has a large church hall 

and a POP Centre that surpass all the 

needs of any social gathering in the town 

13. Refer to Point 5. 

Application is not made to accommodate a tavern on Erf 278, Koringberg. 

 

                                                           
1 https://globalriskinsights.com/2021/03/south-africas-secondary-pandemic-a-crisis-of-gender-based-violence/ 
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(29); Elizabeth 

Markus (23); R de 

Klerk (19); S 

Diedericks (10) 

and more specifically in the area close to 

the proposed tavern. 

There is a church hall, a community hall, 

and a school hall that can be rented for 

any gatherings. Another place of 

gathering is superfluous. 

 

There is the POP centre and other halls 

that can be used for events. Why build 

another? Proper housing is needed. If the 

said halls are not sufficient for them, 

they can go to Moorreesburg or 

Piketberg where there are such facilities. 

 

A need was identified for, amongst others, a place of assembly to be used 

for social functions and to be established in the Rautenville area of 

Koringberg. A petition was signed by 106 residents of Rautenville supporting 

the application on Erf 278. The petition and a letter from the owner of Erf 

278 are attached as Annexure C. 

 

The application on Erf 278 includes a residential component as well, being 6 

flats to be accommodated within the existing building. There is no need to 

hire a place of assembly in towns such as Moorreesburg and Piketberg if the 

facility could be accommodated on premises in Koringberg.  

 

Although Koringberg is a rural town, it still needs social infrastructure, such 

as places of assembly. These places of assembly can be used for functions 

not only for the local residence, but for conferences for regional bodies as 

well, which sparks an economic injection into the community.  

 

Koringberg Police 

Sub Forum (2) 

14. A venue of this nature will also create an 

increase in noise levels in a residential 

area, creating endless problems for 

neighbours with young children as well 

as the elderly, who also make up a 

portion of the community close to Erf 

278. 

 

14. The owner of Erf 278 will ensure that the proposed development will 

adhere to the regulations set out in the Swartland By-law relating to Public 

Nuisances (12 April 2019). All guests visiting the place of assembly will need 

to adhere to these regulations as well. This will ensure low noise pollution. 

 

Koringberg Police 

Sub Forum (2); 

POP Centre (3); A 

M Coenraad (11); 

B R van Rooi (18); 

R de Klerk (19); 

15. POP works with many children who are 

already having a difficult struggle to stay 

away from drugs and alcohol. The POP 

Centre does everything in their power to 

teach the children about the problems 

that alcohol and drugs cause. To put such 

15. Refer to Point 1. 

The proposed flats, bottle store, business premises (shop), and place of 

assembly (hall for social functions) will contribute to the economic growth 

of the town. The proposed land uses on Erf 278 cannot be held responsible 

for alcohol abuse or drugs in Koringberg. 
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Johannes de 

Klerk (20); T & B 

Jagers (21); Sylvie 

Jagers (22); 

Elizabeth Markus 

(23); Andreas de 

Klerk (24); 

Susanna Carolus 

(25); Adri Dirks 

(26); A Dampies 

(27); Rhichard de 

Klerk (28); Pieter 

van Niekerk (30); 

Dr N P Steyn (32); 

Richard Kinross 

(9);  Barbara 

Malaise (13); 

Elzeth Spies (16); 

Dean Lancaster 

(31); Elsabe 

Jooste (34); 

Natanya Israel 

(29); Janette de 

Villiers (5); Dr N P 

Steyn-Hounsel (8) 

 

a land use so close to the centre is 

unethical and very short-sighted. 

 

The proposed location for this 

development is very close (within 150m) 

to an NGO funded after school care of 

children — POP centre. It is within 200 

meters of the local junior school. It is 

within 200 meters of the Church.  

 

The proposed building is opposite a 

Children’s Community Centre run by 

Goedgedacht Trust, 150m from the 

Primary School and 150m from the 

church.  

 

 

 

 

 

 

The application to grant the property owner of the necessary land use rights 

on Erf 278, Koringberg, to accommodate business premises (a shop), flats, a 

bottle store, and a place of assembly (hall for social functions), is fully 

compliant with the Swartland SDF (2019). 

 

As previously mentioned, alcohol will not be sold to under-aged children 

and will not affect their health in any way.  

 

Koringberg Police 

Sub Forum (2) 

16. After a cursory inspection on the 

dwelling by myself, a qualified Estate 

Agent with more than 30 years’ 

experience in the Industry, it is clear that 

16. Building Plans for a dwelling unit on Erf 278 were submitted to the 

Swartland Municipal Building Control Offices and approved in 2018. All 

building parameters as prescribed in the National Building Regulations and 

the Swartland Municipal Land Use Planning By-law (PG 8226) were adhered 
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numerous building legislation violations 

have been made in the construction of 

the building. The building line as set out 

by the Municipality and the National 

Building Regulations has been ignored. 

The land use for flats did not get the 

approval from the neighbouring 

residents, and there is not enough 

parking. Matters that need to be 

addressed by the Local Authority. 

 

to. The owner commenced with construction of the proposed building, but 

the building was never used for residential purposes. The approved building 

plans are attached as Annexure D. 

 

The owner of the property now intends to utilise the existing building for 

commercial and residential purposes being a bottle store, business premises 

(a shop), place of assembly (hall for social functions), and flats. To do so, the 

property needs to be rezoned to Business Zone 2. The building line 

restrictions of a Business Zone 2 property are much more restrictive than a 

Residential Zone 1 property. The change in land use requires additional 

parking bays to be provided as well. Therefore this application includes the 

departure from the southern and western building lines and the required 

parking bays. Building Plans will be submitted to the Swartland Municipal 

Building Control Offices for approval after approval of this application. The 

preliminary building plans are attached as Annexure E. 

 

POP Centre (3); 

Richard Kinross 

(9); Barbara 

Malaise (13); 

Elzeth Spies (16); 

Dean Lancaster 

(31); Lynn Russel 

(33) 

17. The town already has a bottle store in 

the CBD in the Main Street and there are 

plenty of gathering places to hold 

functions. The residential area certainly 

does not need a business of this nature. 

 

Koringberg already has a bottle store 

that adequately serves the needs on the 

community. There is an existing Church 

Hall, School Hall and POP Youth Centre 

that meets the social events needs of the 

community in the area surrounding Erf 

278.  

 

17. Refer to Points 13 and 15 above. 

A need was identified for a bottle store, business premises (shop), a place of 

assembly (hall for social functions), and flats, to be established in the 

Rautenville area of Koringberg. A petition was signed by 106 residents of 

Rautenville supporting the application on Erf 278. The petition and a letter 

from the owner of Erf 278 are attached as Annexure C. 

 

The application to grant the property owner of the necessary land use rights 

on Erf 278, Koringberg, to accommodate the mentioned uses, is fully 

compliant with the Swartland SDF (2019). The proposed development will 

contribute to the economic growth of the town.  
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POP Centre (3) 18. The POP centre also holds many 

fundraising functions that usually take 

place on Friday evenings. Our children 

will see and hear the people and with an 

alcohol abuse problem in the Western 

Cape already so big, this type of business 

will only have a negative impact on our 

town and mostly on our children. 

 

18. Refer to Points 13 and 15 above. 

The owner of Erf 278 will ensure that the proposed development will 

adhere to the regulations set out in the Swartland By-law relating to Public 

Nuisances (12 April 2019). All guests visiting the place of assembly will need 

to adhere to these regulations as well. This will ensure low noise pollution. 

 

The proposed flats, bottle store, business premises (shop), and place of 

assembly (hall for social functions), will contribute to the economic growth 

of the town. The proposed land uses on Erf 278 cannot be held responsible 

for socio-economic problems in Koringberg.  

 

POP Centre (3) 19. Such an institution will make noise and 

with alcohol there will always be other 

problems such as fighting, and many 

times it turns into gender-based violence 

and child abuse. 

 

19. Refer to Point 18. 

 

POP Centre (3) 20. Children do their homework at the POP 

Centre and for many of the children in 

the town it is the only place where they 

can do homework and learn. With a 

bottle store and function venue in the 

area, it will have just too much of a 

negative effect on the kids and the whole 

town. 

 

20. Refer to Point 1, 13 and 15. 

The application to grant the property owner of the necessary land use rights 

on Erf 278, Koringberg, to accommodate business premises (a shop), flats, a 

bottle store, and a place of assembly (hall for social functions), is fully 

compliant with the Swartland SDF (2019). 

Martina Klopper 

(4) 

21. People gather at the current liquor store 

every weekend with top volume music. 

They spend their savings and go 

completely out of their way with alcohol 

21. The owner of Erf 278 will ensure that the proposed development will 

adhere to the regulations set out in the Swartland By-law relating to Public 

Nuisances (12 April 2019). This will ensure low noise pollution. 
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consumption. This creates an extremely 

unpleasant and disturbing experience. A 

second liquor store will, in my opinion, 

further incites liquor abuse and 

contributes to greater misery in the 

social composition of this community. 

 

The proposed land uses on Erf 278 cannot be held responsible for social 

problems in Koringberg. No alcohol consumption will be allowed in the 

bottle store.  

 

 

Janette de Villiers 

(5) 

22. I bought my house in Hoopvol Street 25 

years ago and have been very happy in 

the village the last 25 years. I have 

recently bought “Die Ou Skool” and am 

currently restoring it to run a wellness 

retreat. I also plan to be moving to 

Koringberg full time in the next two 

years.  

 

I have seen the village grow from what it 

was to what it is now, and am deeply 

invested emotionally in the village and 

how it develops. I believe this 

development would totally wreck the 

character of Koringberg and its future 

development. 

 

22. Refer to Point 1.  

The Swartland SDF (2019) determines the strategic policy guidelines for 

future development in the Swartland region and in this case, in Koringberg. 

The application to grant the property owner of the necessary land use rights 

on Erf 278, Koringberg, to accommodate business premises (a shop), flats, a 

bottle store, and a place of assembly (hall for social functions), is fully 

compliant with the Swartland SDF (2019) and allow an economic injection in 

the town. 

Janette de Villiers 

(5); Dr N P Steyn-

Hounsel (8) 

23. The extent of the proposed shops and 

flats is completely disproportional to the 

community of Koringberg and Rautenville 

which have a combined residency of less 

than fifteen hundred.  

 

23. The population of Koringberg is not the only driver for business uses and the 

surrounding farming community and tourists should also be included in the 

equation. It is the need of the owner to accommodate these uses on his erf. 

If the business is not profitable, it is at his risk and his alone.  

 

Refer to Point 1. 
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The proposed development is fully compliant with the Swartland SDF. 

 

Janette de Villiers 

(5); Dr N P Steyn-

Hounsel (8) 

24. Our house is within earshot of the 

proposed development. More 

particularly, the school is within earshot 

of the development. We most certainly 

don’t need a second bottle store in such 

a small village.  

 

The Western Cape has a serious problem 

with both excessive alcohol consumption 

and drug addiction. Another bottle store 

is fuelling such a problem and not in the 

interest of the residents.  

 

Koringberg has a growing number of 

facilities such as bed and breakfast and 

self-catering for the hospitality industry 

— patrons wanting to come to the peace 

and tranquillity of our quaint little town. 

Thumping loud “douff” music will be 

heard over most of Koringberg. We have 

already experienced this at times 

especially during holiday periods or at 

weekends and we would hate this to 

become a permanent feature of our 

town.  

 

24. A need was identified for the establishment of a bottle store, business 

premises (shop), a place of assembly (hall for social functions), and flats in 

the Rautenville area of Koringberg. A petition was signed by 106 residents of 

Rautenville supporting the application on Erf 278. The petition and a letter 

from the owner of Erf 278 are attached as Annexure C. 

 

The application to grant the property owner of the necessary land use rights 

on Erf 278, Koringberg, to accommodate business premises (a shop), flats, a 

bottle store, and a place of assembly (hall for social functions), is fully 

compliant with the Swartland SDF (2019). 

 

The proposed flats, bottle store, business premises (shop), and place of 

assembly (hall for social functions) will contribute to the economic growth 

of the town. The proposed land uses on Erf 278 cannot be held responsible 

for social problems in Koringberg. 

 

The owner of Erf 278 will ensure that the proposed development will 

adhere to the regulations set out in the Swartland By-law relating to Public 

Nuisances (12 April 2019). All guests visiting the place of assembly will need 

to adhere to these regulations as well. This will ensure low noise pollution. 

Further the place of assembly is not proposed as a night club and loud music 

is not a foreseen problem. The bottle store will also not play load music.  

 

 

Kerry Hoffman 

(6) 

25. This application goes against the public 

interest as it will have a negative impact 

25. Refer to Points 13 and 21. 
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on our small, peaceful village in terms of 

noise pollution and bringing alcohol sales 

and the associated issues that go hand in 

hand with it into a residential area.  

 

Kerry Hoffman 

(6) 

26. We do not need another commercial 

area in a village as small as ours and we 

have no dedicated police unit to deal 

with the problems that will naturally 

occur with a development such as is 

proposed.  

 

Besides the negative social impact, the 

noise pollution from such a venue will 

have a hugely detrimental impact on our 

quiet, rural village. We need to protect 

the character of our village at all costs. 

 

26. Refer to Points 13 and 21.  

 

Kerry Hoffman 

(6) 

27. Yet another concern is the precedent 

that this application will lead to other ad-

hoc applications and the character of our 

village, the safety and security of its 

residents will be eroded forever. 

 

27. The approval of the proposed application will not create a precedent for 

future development, as each land use application submitted to Swartland 

Municipality is unique, and should be addressed accordingly.  

 

The Swartland SDF (2019) determines the strategic policy guidelines for 

future development in the Swartland region and in this case, in Koringberg. 

Each application will be subject to the land use proposals as set out in the 

Swartland SDF (2019). 

 

Kerry Hoffman 

(6)  

28. Social event venues and alcohol sales for 

our relatively small population are 

already well taken care of and there is no 

28. Refer to Points 13, 20 and 21. 

The proposed development will contribute to the economic growth of the 

town. 
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need for any further developments of 

this nature. We have no need or desire 

to attract others from out of town either. 

 

 

Koringberg Day 

Care Facility (7) 

29. I am the Chairperson of the Koringberg 

Day Care facility, which has been 

established since 18 January 2011. This 

facility lays ±200m from the proposed 

development. I object very strongly to 

the proposed development and the 

detrimental effects on this education 

facility and young children. This concern 

has also been conveyed to me by many 

of the parents.  

 

29. Noted. 

 

Koringberg Day 

Care Facility (7) 

30. I have examined the legal situation and 

have found that this new development is 

not allowed to be within the distance of 

a school or day care centre. Approval of 

such a development will thus contravene 

these legal rights. 

 

30. The Swartland Municipal By-law on Land Use Planning (PG 8226), as well as 

the Western Cape Liquor Act 4 of 2008 (PG 6582), do not make mention of 

any liquor premises that may not be allowed within the vicinity of a school 

or day care centre.  

 

The only reference that could be found to a liquor license and a school is the 

Liquor Act of 1989, Act 27 of 1989, which only states that premises situated 

in the vicinity of a school should not disturb the proceedings of the school, 

and the proposed bottle store will comply with this regulation.  

 

Dr N P Steyn-

Hounsel (8) 

31. We believe this development would 

totally wreck the character of Koringberg 

and its future development. 

 

31. It is unsure how the objector proposes the development to negatively 

influence the character of Koringberg. The Swartland SDF (2019) determines 

the strategic policy guidelines for future development in the Swartland 

region and in this case, in Koringberg. The application to grant the property 

owner of the necessary land use rights on Erf 278, Koringberg, to 
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accommodate business premises (a shop), flats, a bottle store, and a place 

of assembly (hall for social functions), is fully compliant with the Swartland 

SDF (2019). The proposed development will contribute to the economic 

growth of the town. 

 

Dr N P Steyn-

Hounsel (8) 

32. SIXTEEN SHOPS? Who are they kidding? 

To our mind the proposed plans have 

been designed to emolliate the 

Swartland Municipality into accepting 

the rezoning by suggesting that the 

community will benefit. However, we 

guess the developers’ true objective is to 

start with the bottle store and 

entertainment centre first — and 

probably stop there! Without active 

policing (Koringberg has no police 

station), we will soon have a shebeen on 

our hands of monster proportions and 

this will attract all the wrong sort of 

patrons from far afield. Koringberg will 

become a den of iniquity — a haven for 

drug dealers, gangs and other 

undesirables.  

 

32. Refer to Points 1 and 5. 

The proposed development is fully compliant with the Swartland SDF 

(2019). With the granting of approval of the application, the owner will not 

be allowed to operate a shebeen.  

 

The proposed flats, bottle store, business premises (shop), and place of 

assembly (hall for social functions) will contribute to the economic growth 

of the town. The proposed land uses on Erf 278 cannot be held responsible 

for socio-economic problems in Koringberg. 

 

Dr N P Steyn-

Hounsel (8) 

33. We live in the upper part of Koringberg 

but believe that the greatest harm will be 

done to the residents of Rautenville, 

particularly adolescents and the youth. 

As you are aware unemployment is high 

in Rautenville and many residents survive 

33. The proposed land uses on Erf 278 cannot be held responsible for the 

residents of Koringberg’s financial statuses. Alcohol will not be sold to 

under-aged children.  
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on social grants. Unscrupulous people 

may access the money from these grants 

for alcohol and other non-necessities if 

they are available. 

 

Dr N P Steyn-

Hounsel (8) 

34. Overall, the residents of Koringberg and 

Rautenville are a Christian community. 

Having a bar/bottle store/entertainment 

centre in the middle of Rautenville would 

not represent the values which they 

strive for and pose a threat to 

adolescents and youth. 

 

34. The establishment of a bottle store and place of entertainment has no 

correlation with any religious values or beliefs. Referring to Point 1, the 

proposed development is fully compliant with the Swartland SDF (2019). 

Alcohol will not be sold to under aged children. 

 

Dr N P Steyn-

Hounsel (8) 

35. Furthermore, and from a legal 

standPoint:  

We believe that providing approval for 

this enterprise contravenes many aspects 

of the Constitution and can be 

challenged at the Constitutional Court:  

 

Including the following which are 

highlighted from the Bill of Rights: These 

rights could be infringed on and can be 

taken to the Constitutional Court:  

 

Environment 24. Everyone has the 

right— (a) to an environment that ¡s not 

harmful to their health or wellbeing; and 

(b) to have the environment protected, 

for the benefit of present and future 

35. Erf 278 is located within the Urban Edge of Koringberg. The proposed 

development is within the Environmental Management requirements by 

developing land within the existing Urban Edge and leaving the surrounding 

natural areas untouched. The proposed development will have no negative 

effects on any potential agricultural land. No heritage resources will be 

influenced by the development. Furthermore, it will not affect any 

endangered vegetation or conservation areas. The environment is thus 

protected. 

 

The proposed place of assembly and bottle store will be subject to the 

National and Provincial Liquor Act. The Liquor Act includes the protection of 

children with regards to alcohol sales and consumption.  
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generations, through reasonable 

legislative and other measures that— (iii) 

secure ecologically sustainable 

development and use of natural 

resources while promoting justifiable 

economic and social development. 

 

Children 28. (1) Every child has the 

right—(ii) place at risk the child’s well-

being, education, physical or mental 

health or spiritual, moral or social 

development;  

 

Just administrative action 33. (1) 

Everyone has the right to administrative 

action that is lawful, reasonable and 

procedurally fair. (2) Everyone whose 

rights have been adversely affected by 

administrative action has the right to be 

given written reasons.  

 

Dr N P Steyn-

Hounsel (8) 

36. South African law, through the 

Environment Conservation Act 73 of 

1989 and municipal by-Iaws, protect 

recipients of intolerable noise pollution.  

 

The Regulations define noise disturbance 

as follows: “Any sound which disturbs or 

impairs or may disturb or impair the 

convenience or peace of any person” and 

36. The owner of Erf 278 will ensure that the proposed development will 

adhere to the regulations set out in the Swartland By-law relating to Public 

Nuisances (12 April 2019). All guests visiting the place of assembly will need 

to adhere to these regulations as well. This will ensure low noise pollution. 
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“disturbing noise” as “a noise level that 

exceeds the ambient sound level 

measured continuously at the same 

measuring Point by 7 decibels or more.”  

 

A resident in a town, and more 

particularly a resident in a residential 

neighbourhood, is entitled to the 

ordinary comfort and convenience of his 

home, and if owing to the actions of his 

neighbour he is subjected to annoyance 

or inconvenience greater than that to 

which a normal person must be expected 

to submit in contact with his fellow-men, 

then he has a regal remedy.”  

 

The urban myth says you can make noise 

until 10pm on a week night and 12pm on 

a weekend but, in actual fact most 

municipalities have by-laws in place that 

focus on the number of decibels 

rendered rather than the actual time 

frame in which noise is made.  

 

Municipal by-laws govern disturbing 

noise. An example of this kind of noise 

would be loud party music. This kind of 

party noise is generally tolerated until 

10pm on a Friday and/or Saturday 

evening before you can take steps 
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against the perpetrator/s. SAPS will 

generally deal with these noise issues if 

there are complaints from neighbours 

and there are steps to follow if it 

becomes a nasty habit of a neighbour.  

 

Noise nuisance is a totally different 

animal. This kind of noise makes you 

reach for the Pando’s and can include 

playing loud music or a musical 

instrument or operating a television set 

loudly, operating machinery or power 

tools that cause a noise nuisance, 

shouting and talking loudly, allowing an 

animal to become a noise nuisance, 

operating a vehicle that causes a noise 

nuisance an driving a vehicle on a public 

road in a manner that causes a noise 

nuisance This noise is illegal at all times 

and is enforceable at any time of the day. 

 

Richard Kinross 

(9); Barbara 

Malaise (13); 

Elzeth Spies (16); 

Dean Lancaster 

(31); Lynn Russel 

(33) 

37. This application is not in the public 

interest in that it will have a negative 

impact on the residential character of the 

area and a negative social impact too.  

 

Many of the residents in the immediate 

area of Erf 278 are young children. 

Koringberg is a small rural village and 

already has a CBD which is widely 

37. Refer to Points 1, 20 and 21.  

The application is fully compliant with the Swartland SDF (2019). 
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accepted to be on the Main Road (as per 

Swartland Town Planning in a CPF 

meeting in or about 2014). There is no 

need to have a separate commercial 

area. 

 

Richard Kinross 

(9);  Barbara 

Malaise (13); 

Elzeth Spies (16); 

Dean Lancaster 

(31) 

 

38. The immediate proximity of a bottle 

store and a devoted and commercial 

“social functions hall” to existing 

residential homes will no doubt cause a 

major disturbance of the peace (noise) 

for those living both in the vicinity and 

those living within earshot myself 

included. 

 

38. The owner of Erf 278 will ensure that the proposed development will 

adhere to the regulations set out in the Swartland By-law relating to Public 

Nuisances (12 April 2019). All guests visiting the place of assembly or 

customers of the bottle store will need to adhere to these regulations as 

well. This will ensure low noise pollution. 

 

 

Richard Kinross 

(9); Barbara 

Malaise (13); 

Elzeth Spies (16); 

Dean Lancaster 

(31); Lynn Russel 

(33) 

 

39. Koringberg does not have a dedicated 

SAPS branch and as it is we are told by 

SAPS that resources are severely 

constrained. Who would proactively 

police these 2 proposed establishments 

especially on the weekends (after 

hours)? 

 

39. Any complaints can be directed to the nearest SAPS branch, which will send 

a unit to investigate, if necessary. There is, however, no need to patrol the 

premises, because all the uses on the premises will be lawful and comply 

with the Swartland By-law relating to Public Nuisances (12 April 2019).  

Richard Kinross 

(9); Barbara 

Malaise (13); 

Elzeth Spies (16); 

Dean Lancaster 

(31); Lynn Russel 

(33) 

40. Having commercial social events hall for 

a community that is already well catered 

for suggests that to be sustainable it will 

become a destination for people not 

from Koringberg.  

 

We have ZERO law enforcement 

40. Refer to Points 21 and 37 above.  

The proposed development will contribute to the economic growth of the 

town. The proposed land uses on Erf 278 cannot be held responsible for 

socio-economic problems in Koringberg. All road rules should be adhered to 

by all motorists. All individuals, including motorists, need to adhere to the 

regulations set out in the Swartland By-law relating to Public Nuisances (12 

April 2019).  
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currently - save our own efforts with the 

Koringberg Watch — who will protect us 

from the social ills that will absolutely 

come with this type of establishment 

such as drunk driving, drag racing, drugs, 

noise, gambling, loitering in the streets, 

public disorder and even worse.... Crimes 

against women and children. 

 

 

 

 

Richard Kinross 

(9); Barbara 

Malaise (13); 

Elzeth Spies (16); 

Dean Lancaster 

(31) 

41. The applicant has clearly breached 

certain building laws during the building 

of the “flats” (reference to the building 

line for example and the application in 

reduction of parking spaces).  

 

If the applicant cannot even build 

without breaking the rules from the get-

go – WHAT makes the authorities think 

that he will adhere to the laws governing 

his liquor license and just as importantly 

respect the neighbours’ rights to privacy 

and peace and quiet and enjoyment of 

their own homes? As it stands there are 

already roller shutter installed in this 

building without necessary permissions 

clearly intended for the type of 

establishment he wants to (but does not 

have consent to) operate. 

 

41. Refer to Point 16.  

The owner of the property intends to utilise the existing building for 

commercial and residential purposes being a bottle store, business premises 

(a shop), place of assembly (hall for social functions), and flats. To do so, the 

property needs to be rezoned to Business Zone 2. The building line 

restrictions of a Business Zone 2 property are much more restrictive than a 

Residential Zone 1 property. The change in land use requires additional 

parking bays to be provided as well. The Swartland Municipal By-law on 

Land Use Planning (PG 8226) makes provision to apply for the departure 

from development parameters. Therefore this application includes the 

departure from the southern and western building lines and the required 

parking bays. Building Plans will be submitted to the Swartland Municipal 

Building Control Offices for approval after approval of this application. The 

proposed development will adhere to other development parameters 

related to the permissible coverage, floor factor, height, and setback. The 

preliminary Building Plans are attached as Annexure E. 

 

The owner of Erf 278 will be subject to the Liquor Act and to adhere to all 

regulations and procedures as stipulated within this act. 

 

All individuals, including motorists, need to adhere to the regulations set 

-130-



 

24 
 

out in the Swartland By-law relating to Public Nuisances (12 April 2019). 

 

Richard Kinross 

(9) 

42. Koringberg has a natural rural charm 

about it and people are building and 

moving into Koringberg at a pace I have 

not seen in 17 years of my being there. 

My fear is that apart from ruining my 

own enjoyment of my home in 

Koringberg (situated 200m from Erf 278) 

that this positive trend of people moving 

into the area bringing with them bone 

fide employment opportunities and an 

improved rates collection is reversed by a 

slide we are seeing into a state of 

lawlessness. We are a proactive and 

united community. This type of proposed 

activity would, no doubt, be the 

beginning of the end of all the positive 

changes that have been coming out of 

our collective efforts at improvement. 

And it will be an unmitigated disaster for 

those homes near Erf 278. 

 

42. Refer to Points 11 and 21. 

The proposed development including the establishment of flats, a bottle 

store, business premises (a shop), and a place of assembly (hall for social 

functions), will not have a tremendous negative impact on the surrounding 

owners or the town as the application is fully supported by the Swartland 

SDF (2019). The proposed development will rather contribute to the 

economic growth of the town. 

 

S Diedericks (10) 

 

43. 1) Non-Compliance with National 

Building Regulations (NBR) SANS 10400 

with specific references below;  

 

1.1) PART D Public Safety Sections  

D2: Pedestrian entrances to parking 

areas: Non-compliance as surrounding 

43. The preliminary building plans will be submitted to the Building Control 

Department of Swartland and the building inspector will determine if the 

building complies with the NBR SANS codes. If the building does not comply 

the building inspector will handle it. The preliminary Building Plans are 

attached as Annexure E. 
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pedestrians and small children are not 

protected against unintentional walking 

in the path of incoming traffic to the 

proposed function hall or liquor store.  

D3: Ramps: Entrance ramp is not 

designed for safe use for additional 

public traffic implied by the additional 

usage when changing from residential to 

public use of a liquor store and/or 

function hail.  

 

1.2) PART M Stairways  

M1: General requirement: Should the 

rezoning be approved, stairways which 

are not designed by a professional 

engineer for the implied additional loads 

caused by more public traffic, will 

compromised the concrete and steel 

structure, thus will be non-compliant 

with general requirements for NBR 

regulations for stairways and entrances.  

M2: Fire requirement Non-compliant in 

terms of dimensions and stairway 

winders in accordance with additional 

public use and traffic should rezoning of 

the building be approved.  

 

1.3) PART O Lighting and Ventilation  

O5: Artificial Ventilation Plant: Not 

compliant with the required NBR 
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designed capacity, location and 

protection of such a ventilation plant, 

nor is any provision made for air vents 

and ducting as required for public 

buildings/rezoning of building situated 

on Erf 278.  

 

1.4) PART P Drainage  

P3: Control of Objectionable Discharge: 

Inadequate design dimensions and 

construction of sewerage tank and 

plumbing in terms of NBR requirement 

for additional public use when rezoning 

the building for a functions hall and 

liquor store.  

PP3: Sanitary Fixture; Inadequate design 

in terms of the NBR requirement for 

disable public members and the 

additional fixtures required per public 

member when rezoning the building for a 

functions hail and liquor store.  

 

1.5) Part S: Facilities for Disable Persons  

S3: Deemed-to-Satisfy Requirements: 

General access, design and use of 

building will not be compliant with NBR 

requirement for disabled public 

members when rezoning the building for 

a functions hail.  
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1.6) PART T: Fire Protection  

Building currently not designed or 

compliant with NBR requirements for 

protection of occupants or adjacent 

residents, minimum spread of fire, access 

and exit routes, fire hydrant plumbing 

and equipment. 

 

S Diedericks (10) 

 

44. Existing CBD: Swartland Town Planning 

already approved and implemented a 

commercial section on the Koringberg 

Main Road, which currently included a 

liquor store. There is thus no need for 

another liquor store within such a small 

community or a separate commercial 

area situated within the residential area, 

as implied by rezoning the building on Erf 

278.  

 

There is also an existing School Hall, POP 

Youth Centre and a Church Hall that 

have, since inception of the 

aforementioned facilities, served the 

community for all social events and 

functions. The necessary ethical control 

and conduct of the public is overseen by 

Swartland Municipality or proprietary 

authorities, resulting in the responsible 

use of the facilities. 

 

44. Refer to Points 1, 11, and 13. 
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S Diedericks (10) 

 

45. Community Safety: The fire brigade 

facility is limited and only available on 

call out from adjacent towns. By rezoning 

the relevant double storey for additional 

functions and consequent increase of 

public traffic will increase the burden on 

the fire brigade and fire hazard risk for 

immediate residents, mainly due to 

Section 1.6 as mentioned. 

 

45. Noted.  

 

S Diedericks (10) 

 

46. Children Safety: There are a NGO funded 

school and after care centre within 

immediate proximity of the requested 

functions hall and liquor store. With the 

limited access by Municipal Law 

Enforcement, the functions hall, with 

access to liquor on the same premises 

will in all likelihood become a shebeen. 

This will also attract more non-

Koringberg residents, increasing the road 

safety risk, especially for Koringberg 

children literally living on the roadside 

next to the intended functions hall. 

 

46. Refer to Points 10 and 29. 

S Diedericks (10) 

 

47. Nuisance Factor: The applicant, which is 

the owner and builder of this building, 

has already breached the Swartland 

Municipal By-Laws (building and parking 

restrictions) and will also become non-

compliant with National Building 

47. Refer to Points 11, 16 and 39.  

The building was originally built in accordance with Residential Zone 1 

parameters and it did comply with these parameters. The Swartland 

Municipal By-law on Land Use Planning (PG 8226) makes provision to apply 

for the departure from development parameters. Therefore this application 

includes the departure from the southern and western building lines and 
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Regulations as far as public spaces are 

concerned.  

 

By showing his disregard during the 

inception stages of his building 

construction, the applicant will in all 

likelihood also show his disregard 

towards the community in terms of the 

late evening noise and road traffic 

nuisances created by non-Koringberg 

residents.  

 

It is already evident that non-Koringberg 

residents are using Koringberg’s Main 

Road for road races, which as SAPS and 

Traffic Services statistics will testify, 

increases with liquor use at function and 

liquor store facilities. 

 

the required parking bays due to the increased parameters for business on 

the existing erf. Building Plans will be submitted to the Swartland Municipal 

Building Control Offices for approval after approval of this application. The 

proposed development will adhere to other development parameters 

related to the permissible coverage, floor factor, height, and setback. The 

preliminary Building Plans are attached as Annexure E. 

 

All road rules should be adhered to by all motorists. All individuals, including 

motorists and guests, need to adhere to the regulations set out in the 

Swartland By-law relating to Public Nuisances (12 April 2019). 

 

A M Coenraad 

(11); R de Klerk 

(19); T & B Jagers 

(21) 

 

48. I did not receive a registered notice.   

 

48. Refer to Point 2.  

17 of the surrounding property owners were sent registered notices. The 

document indicating the identified surrounding owners and the documents 

indicating the notices sent to surrounding owners are attached as Annexure 

B. The application was also advertised in the Local Newspaper and 

Provincial Gazette to invite the public to comment on the application. 

Therefore, the correct procedure as prescribed in the Swartland Municipal 

Land Use Planning By-law (PG 8226) was followed by Swartland Municipality 

to inform the public of the proposed development on Erf 278. 

 

A M Coenraad 49. These types of venues attract crime and 49. Refer to Points 11 and 21. The proposed flats, bottle store, business 
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(11) many incidents of lawlessness and 

serious crimes such as drug peddling, 

muggings, fights, intimidation of 

residents, prostitution will be 

encouraged by the opening of this 

business and this is not acceptable to any 

community. 

 

premises (shop), and place of assembly (hall for social functions) will 

contribute to the economic growth of the town. The proposed land uses on 

Erf 278 cannot be held responsible for socio-economic problems in 

Koringberg.  

 

 

A M Coenraad 

(11) 

50. Begging outside of the venue is likely to 

occur as the area already has a huge 

unemployment rate. Those who are 

employed will in all likelihood spend their 

hard earned money on liquor and this 

will give rise to further socio-economic 

issues. 

 

50. Refer to Points 29 and 49. 

A M Coenraad 

(11) 

51. Drunk driving, speeding is already an 

issue in the community and this will 

further exacerbate it. 

 

51. All road rules should be adhered to by all motorists. All individuals, including 

motorists and guests, need to adhere to the regulations set out in the 

Swartland By-law relating to Public Nuisances (12 April 2019).  

 

 

A M Coenraad 

(11) 

52. A further grave concern is the youth in 

the area and this will lead to more 

alcohol and drug abuse in the community 

which they are currently experience. 

 

52. Refer to Points 10, 20, and 49. 

A M Coenraad 

(11) 

53. The venues also have a tendency to 

attract an influx of illegal foreign 

nationals to protect the proposed 

business. 

53. Refer to Points 11, 21, and 49. 
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A M Coenraad 

(11) 

54. House break in and burglaries will also 

increase as a result. I am totally opposed 

to this business and the adverse effects it 

will have on our community. 

 

54. Refer to Points 11, 21, and 49. 

 

Pieter van Noord 

& Johan van Zyl 

(12) 

55. We are exposed to public drinking on our 

doorstep every weekend and on pay days 

- especially when SASSA grants are paid 

out. This, of course, leads to the most 

heinous profanity and violence, public 

urination, littering, drunk driving and 

many others. Every day at 09:00 people 

wait for the liquor store to open, and 

then the problems start. It continues 

until 20:00 when the liquor store closes. 

We pick up a large garbage bag full of 

rubbish around our property 3-4 times a 

week, and it has 100% to do with people 

sitting everywhere and drinking alcohol. 

 

55. Refer to Points 13, 21, and 49. 

 

Pieter van Noord 

& Johan van Zyl 

(12) 

56. In addition, the hours in which the liquor 

store does business have been 

dramatically extended over the years - 

from 08: 00-17: 00 in 2005 to 09:00-

20:00 today (on weekdays), and from 

08:00-13:00 to 09:00-20:00 (on 

Saturdays) without any of the residents 

around the liquor store being consulted.  

 

56. All owners of liquor stores are subject to the Liquor Act. The bottle store will 

only operate during the appropriate trading days and hours of a licensed 

premise. A liquor license will be obtained by the owner of the property. 
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Pieter van Noord 

& Johan van Zyl 

(12) 

57. Because there is no police presence in 

Koringberg, we see more cars coming in 

from outside every week and not only 

racing in the Main Street, but also 

playing rock hard music and driving 

under the influence of alcohol. The best 

time of the 16 years we have lived here 

was the period of the strict restriction, 

when the liquor store was closed. 

Silence, rest, peace and no littering. One 

could walk in the Main Street!  

 

We have brought the issue to the 

attention of the Moorreesburg Police, 

the local Community Policing Forum, Mr. 

Alec Dick and the Koringberg Watch and 

our board member, Ms. Marlene van Zyl 

- without any help or assistance. The last 

time we did it with Ms. van Zyl, she 

suggested we sell the house and leave 

Koringberg. Her words were: "Hierdie 

mensies [wat in die openbaar drink, 

urineer, rommel strooi, eiendom 

beskadig] was lank voor julle hier - 

hoekom trek julle nie net nie?”  

 

We therefore have no confidence that 

the problems that will come with the 

new liquor store - which, like the one in 

Main Street, is surrounded by houses - 

57. Refer to Points 11, 13, and 21. The proposed flats, bottle store, business 

premises (shop), and place of assembly (hall for social functions) will 

contribute to the economic growth of the town. All road rules should be 

adhered to by all motorists. All individuals, including motorists and guests, 

need to adhere to the regulations set out in the Swartland By-law relating 

to Public Nuisances (12 April 2019).  
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will be solved or even just dealt with. 

And even if we would support a second 

liquor store if it could help lock the 

current one's doors, we would not grant 

it to the people who live there and 

include the elderly and school-going 

children, among others. Moreover, it 

would be unfair to the nearby churches, 

crèches, and schools. 

 

Petrus Adonis 

(14) 

58. I object to the liquor store and dance hall 

on Erf 278. Residents cannot sleep 

peacefully. Crime and poverty will 

increase. 

 

58. The owner of Erf 278 will ensure that the proposed development will 

adhere to the regulations set out in the Swartland By-law relating to Public 

Nuisances (12 April 2019). All guests visiting the place of assembly or 

customers at the proposed liquor store will need to adhere to these 

regulations as well. This will ensure low noise pollution. 

 

The proposed development will contribute to the economic growth of the 

town. The proposed place of assembly and liquor store cannot be held 

responsible for crime and poverty in Koringberg. 

 

Petrus Adonis on 

behalf of 

Bovertrek 

Pinkster Kerk (15) 

  

59. We object to the liquor store and dance 

hall on Erf 278. Our youth will fall into 

alcohol. Children will suffer from hunger. 

Residents who live nearby will not be 

able to sleep peacefully.  

 

59. Refer to Points 10, 11, 20 and 21. The owner of Erf 278 will ensure that the 

proposed development will adhere to the regulations set out in the 

Swartland By-law relating to Public Nuisances (12 April 2019). All guests 

visiting the place of assembly or customers at the proposed liquor store will 

need to adhere to these regulations as well. This will ensure low noise 

pollution. 

 

The proposed development will contribute to the economic growth of the 

town. The proposed place of assembly and liquor store cannot be held 

responsible for socio-economic problems in Koringberg. 
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Cate Fishlock (17) 60. We feel there is already a bottle store 

adequately serving our very small 

community and also 3 function halls 

which I’m sure are not used to their full 

capacity given the size of the community. 

The proposed rezoning will put a bottle 

store within 150 meters of the local 

school full of children and also too close 

to an NGO funded aftercare facility for 

kids. 

 

60. Refer to Points 1, 4, 13, and 15. 

F A & B R van 

Rooi (18); R de 

Klerk (19); 

Johannes de 

Klerk (20) 

  

61. The intended place of assembly is not 

going to be anything other than a tavern 

or bar. 

 

61. Refer to Point 5. 

The purpose of this application is to grant the property owner of Erf 278, 

Koringberg, the necessary land use rights to accommodate business 

premises (a shop), flats, a bottle store, and a place of assembly (hall for 

social functions). Therefore, if approval is granted for the above-mentioned 

application, the property owner will not be allowed to operate a tavern on 

the property, unless further application is made, where a public 

participation process will be followed in terms of the Swartland Municipal 

Land Use Planning By-law (PG 8226) again.  

 

F A & B R van 

Rooi (18); R de 

Klerk (19) 

 

62. Our children play in the streets and will 

be in danger if there are drunken people 

on the premises and drive off with cars. 

 

62. All road rules should be adhered to by all motorists. The proposed 

development cannot be held responsible for the safety of children playing in 

the streets. 

 

F A & B R van 

Rooi (18); R de 

Klerk (19); 

Johannes de 

63. It will also lead to severe disturbance of 

rest with a bar between all the dwellings. 

 

63. Refer to Points 1 and 21.  

The proposed development is fully compliant with the Swartland SDF 

(2019). 
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Klerk (20) 

 

The owner of Erf 278 will ensure that the proposed development will 

adhere to the regulations set out in the Swartland By-law relating to Public 

Nuisances (12 April 2019). All guests visiting the place of assembly or 

customers at the proposed liquor store will need to adhere to these 

regulations as well. This will ensure low noise pollution. 

 

F A & B R van 

Rooi (18); Sylvie 

Jagers (22) 

64.  The person/applicant originally 

submitted plans for the construction of a 

house on the north side of the yard on 

top of sewer pipes. There were many 

problems with the sewer pipes becoming 

clogged and then the sewer runs over my 

yard. 

 

64. Building Plans for a dwelling unit on Erf 278 were submitted to the 

Swartland Municipal Building Control Offices and approved in 2018. All 

building parameters as prescribed in the National Building Regulations and 

the Swartland Municipal Land Use Planning By-law (PG 8226) were adhered 

to. The approved Building Plans are attached as Annexure D. 

 

 

F A & B R van 

Rooi (18) 

 

65. The applicant has already violated all the 

rules and there is no guarantee that he 

will abide by the rules of a liquor store 

and a bar. I am aware that he has already 

been charged by the SAPS for the illegal 

sale of liquor from a shop operating on 

Erf 267 and or from his house in 

Koringberg. 

 

65. Refer to Point 41. 

 

F A & B R van 

Rooi (18); R de 

Klerk (19); 

Rhichard de Klerk 

(28) 

 

66. Such a bar type of premises will 

automatically attract unwanted people 

from outside the town which will lead to 

trouble, fighting and chasing of cars. 

 

66. Refer to Points 10, 11, 20, and 21. The proposed development will 

contribute to the economic growth of the town. The proposed place of 

assembly and liquor store cannot be held responsible for socio-economic 

and road safety problems in Koringberg. 
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F A & B R van 

Rooi (18); R de 

Klerk (19); 

Johannes de 

Klerk (20); Sylvie 

Jagers 

(22); Elizabeth 

Markus (23) 

 

67. There is no police station in Koringberg 

and law enforcement will be difficult. 

 

67. Noted. 

 

F A & B R van 

Rooi (18) 

68. The property is my immediate 

neighbouring property. The illegal 

building also blocks my view and if there 

are residents going to stay in the 

apartments I will have to keep my back 

door closed all day because people will 

be able to look directly into my house. 

 

68. Building Plans for a dwelling unit on Erf 278 were submitted to the 

Swartland Municipal Building Control Offices and approved in 2018. The 

existing building on Erf 278 is not illegal. The approved Building Plans are 

attached as Annexure D. 

Johannes de 

Klerk (20) 

 

69. In principle I am not opposed to the flats 

or shop. 

 

69. Noted. 

 

T & B Jagers (21); 

Sylvie Jagers (22) 

 

70. The existing building does not match the 

plan submitted. The plan was drawn up 

afterwards. 

 

70. Refer to Point 16. 

Building Plans will be submitted to the Swartland Municipal Building Control 

Offices for approval after approval of this application. The preliminary 

Building Plans are attached as Annexure E. 

 

T & B Jagers (21) 71. The bottle store will serve as a tavern 

because they are already selling wine 

illegally. 

 

71. Refer to Point 5. 
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T & B Jagers (21); 

Sylvie Jagers (22) 

 

72. This will allow many incomers to come in 

over weekends leading to severe 

problems and disturbance of peace. 

 

72. Refer to Points 10, 11, 20, and 21.  

The proposed development will contribute to the economic growth of the 

town. The proposed place of assembly and liquor store cannot be held 

responsible for socio-economic problems in Koringberg. 

 

All individuals, residents and guests, need to adhere to the regulations set 

out in the Swartland By-law relating to Public Nuisances (12 April 2019).  

 

T & B Jagers (21) 73. Regardless of money spent, they can only 

demolish the entire building because no 

one was informed before the building 

was erected. 

 

73. Refer to Point 16. 

The existing building adheres to all development parameters and building 

regulations of a Residential Zone 1 property.  

T & B Jagers (21); 

Sylvie Jagers (22); 

Elizabeth Markus 

(23) 

 

74. The parents of the owner of Erf 278 

already own a shop on Erf 267 already 

sell illegal liquor and already hold SASSA 

cards and ID’s of people buying on debt. 

So our people will just be plunged into 

more debt. 

 

74. This objection has no relevance to the proposed development on Erf 278. 

 

T & B Jagers (21); 

Elizabeth Markus 

(23) 

 

75. Our community is already suffering. Only 

works seasonally. Other months are a dry 

time. There is no police station or 

ambulance in Koringberg. 

 

75. Noted. 

 

Sylvie Jagers (22) 76. The hall has no windows. There is no air 

circulation that will prevent COVID-19. 

 

76. Building Plans will be submitted to the Swartland Municipal Building Control 

Offices for approval after approval of this application. The preliminary 

Building Plans are attached as Annexure E. 
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Elizabeth Markus 

(23) 

77. There are too many unwanted characters 

coming into our town. One sees every 

day that drugs already want to take over 

our town. Too many newcomers are still 

going to come in and do what they want. 

 

77. Refer to Points 10, 11, 20, and 21. The proposed development will 

contribute to the economic growth of the town. The proposed development 

on Erf 278 cannot be held responsible for socio-economic problems in 

Koringberg. 

 

 

Andreas de Klerk 

(24) 

78. The development will make Rautenville 

unsafe for the community. 

 

78. It is unclear how the proposed development will make the area unsafe for 

the community.  

Susanna Carolus 

(25) 

79. My erf is across from the building and is 

not fenced with a wall. People are going 

to run in. 

 

79. This objection has no relevance to the proposed development on Erf 278. 

 

Susanna Carolus 

(25) 

80. Opening a liquor store in the area is a 

danger to our children and we are 

already worried. Where there is alcohol 

involved there is always a fight and 

murder and we have many elderly 

people. 

 

80. Refer to Points 10, 11, 20, and 21. The proposed bottle store on Erf 278 

cannot be held responsible for socio-economic problems in Koringberg. 

 

Susanna Carolus 

(25) 

81. One liquor store is already too much for 

our community. Men and women drink 

their money out and our children suffer 

from it. 

 

81. The proposed bottle store on Erf 278 cannot be held responsible for other 

people’s savings and how they spend their money. 

 

Adri Dirks (26)  82. My erf is open and where liquor is 

involved is just fighting and people 

running into my erf. I have a teenage 

daughter and I'm worried about the 

teenagers in the community. Opening a 

82. Refer to Points 10, 11, 20, 21, and 80. 
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liquor shop in the area is only going to 

suffer after murder and rape, because 

people from other places are going to 

drop by. 

 

Rhichard de Klerk 

(28) 

 

83. No job creation. 

 

83. Through the proposed establishment of a business premises (a shop), a 

bottle store, and place of assembly, job creation will be promoted.  

 

Natanya Israel 

(29) 

84. This establishment borders familial 

homes on all sides, making it a social 

dilemma for those who have small 

children, the elderly and those who have 

lived in Koringberg for many, many years.  

 

There is very little law enforcement 

available to our small community and 

opening another bottle store and social 

hall will impact greatly on things such as 

violence, drunk driving and noise.  

 

84. Refer to Point 80.  

All individuals, residents and guests, need to adhere to the regulations set 

out in the Swartland By-law relating to Public Nuisances (12 April 2019).  

 

 

Natanya Israel 

(29) 

85. The children of Rautenville play in the 

streets and it is not in the interest of ANY 

child having an establishment that sells 

alcohol or promotes social drinking or 

parties in a residential area.  

 

85. All road rules should be adhered to by all motorists. The proposed 

development cannot be held responsible for the safety of children playing in 

the streets. 

 

 

Elsabe Jooste 

(34) 

86. There is already a liquor store in 

Koringberg and it causes endless 

problems with people who are drunk, 

lying around in the streets and also 

86. Refer to Points 10, 11, 20, and 21. The proposed development cannot be 

held responsible for socio-economic problems in Koringberg. 
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perishing at homes to beg after spending 

their money on liquor. 

 

We do not have a police station or police 

officers living in the town. Thus, the 

above problems cannot be monitored. 

Moorreesburg's police are also not 

enough to assign someone full-time to 

Koringberg. We try to keep our crime 

rate as low as possible, but with another 

liquor store it will be impossible. 

Everyone knows about the negative 

effects of alcohol. 

 

Elsabe Jooste 

(34) 

87. The residents around Erf 278 are also not 

very happy with the course of events. 

The liquor store and hall are going to 

cause them to be disturbed and peace 

disturbed. Many of them also have small 

children and it must be taken into 

account what influences the "visitors" 

will have on them.  

 

Meetings are already being held on 

weekends where people use 

loudspeakers to address people right 

next to them. On top of that, they are 

shouting into the loudspeaker and to me 

who lives on the other side of town, it 

sounds like they are across the road! It 

87. Refer to Points 10, 11, 20 and 21.  

All individuals, residents and guests, need to adhere to the regulations set 

out in the Swartland By-law relating to Public Nuisances (12 April 2019). 

 

A need was identified for the establishment of a bottle store, business 

premises (shop), a place of assembly (hall for social functions), and flats in 

the Rautenville area of Koringberg. A petition was signed by 106 residents of 

Rautenville supporting the application on Erf 278. The petition and a letter 

from the owner of Erf 278 are attached as Annexure E. 
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also does not help to call the police and 

complain, because as soon as they are 

gone, the noise continues and where 

they know who has complained, the 

people are targeted with pebbles that 

are thrown at the house. Most residents 

of the town are very unhappy about this. 

 

Elsabe Jooste 

(34) 

88. If there is an events hall, it will also 

attract people from outside to the track. 

We're already struggling with people 

coming in on weekends, rushing up and 

down the streets, selling drugs, and 

generally just making a fuss of 

themselves. The chances that these will 

be "drink-free" events are also very slim. 

So again, these would mean that you 

have to spend for these processes. 

 

88. Refer to Points 10, 11, 20 and 21. The proposed development will 

contribute to the economic growth of the town. The proposed development 

on Erf 278 cannot be held responsible for socio-economic problems in 

Koringberg. All road rules need to be adhered by all motorists. 

 

 

Elsabe Jooste 

(34) 

89. There is a shortage of housing. So the 

flats are not a bad idea PROVIDED there 

are adhered to all building regulations 

and only the permissible amount of 

properties are erected on the erf and it is 

rented out to local permanent residents. 

It may not be operated as a 

motel/hotel/hostel, etc. But who is going 

to monitor it? 

 

89. Noted. 
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Most of the objectors’ properties are located more than 220m away from the application property (Erf 

278). The proposed development on Erf 278 will not have a significant negative impact on these 

property owners due to their properties being located far away from the site.  

 

It is noted that T & B Jagers (6 Jakaranda Street) and Sylvie Jagers (184 Main Road) is the same person 

who objected to the application twice. Ms Jagers is not the owner of Erf 184 in Main Road. Therefore, 

she is not authorised to act on behalf of the owner of Erf 184, where the Postal Office is situated. Petrus 

Adonis also objected twice in the capacity of the owner of Erf 202 and the Bovertrek Pinkster Church of 

SA. Mr Adonis is not authorised to act on behalf of the owner of Erf 254, where the Bovertrek Pinkster 

Church is situated. A need is identified for a bottle store, business premises (shop, place of assembly 

(hall for social functions), and flats to be established in the Rautenville area of Koringberg. A petition 

was signed by 106 residents of Rautenville supporting the application on Erf 278. The petition and a 

letter from the owner of Erf 278 are attached as Annexure C. 

 

The objectors raised their concerns mainly around the proposed bottle store and place of assembly. 

Minimal concerns were raised against the establishment of a shop and flats, as well as the relaxation of 

parking bay provision and building lines.  

 

Many of the objectors focused on Koringberg being a rural town which does not have the capacity to 

support the additional uses and keeping the town as is, but no consideration has been given to the 

economic growth and job opportunities it can create. A town such as Koringberg still needs economic 

growth to ensure that the town is sustainable for the future. If there is no growth, people will start to 

leave, services will always be provided only on a basic level, and it can cause the town to be a ghost 

town in 20 years’ time. The proposed application creates opportunities for economic and residential 

uses and will grow and renew the town and support future uses with the same objective, to grow the 

town to its full potential. 

 

The building on Erf 278 is existing and consists of approved building plans. The existing building is 

proposed to accommodate flats, business premises, a bottle store, and a place of assembly. No new 

buildings are proposed at this stage. The approved Building Plans are attached as Annexure D and the 

preliminary Building Plans are attached as Annexure E. 

 

Erf 278 is located in a high density residential area in the northern part of Koringberg, known as 

Rautenville. Erf 278, Koringberg, is bordering an Activity Corridor (Leeubekkie Street) and in close 

proximity to an identified taxi terminal and therefore offers the opportunity to utilise the property for 

high density residential uses and commercial uses, especially in terms of its location and accessibility. 

 

The proposed development could be regarded as promoting tourism, commercial, and housing 

opportunities in the area and creating an additional income for the landowner. The proposed 

development will not have any negative effects on the natural environment. The establishment of 

business premises, flats, a bottle store, and a place of assembly within the Urban Edge of Koringberg, 

and adjacent to an Activity Corridor, could be considered as effective spatial planning. The proposed 
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43 
 

development will strengthen the proposed residential and commercial character nearby an established 

residential area and adjacent to an Activity Corridor. 

 

The rezoning from Residential Zone 1 to Business Zone 2 will not negatively affect the surrounding 

properties as the area is earmarked for commercial and higher density residential uses and supports the 

provision of flats, business uses, and secondary business uses, according to the Swartland SDF (2019). 

The proposed development will create a tendency of higher density within Zone A of Koringberg, where 

flats, business uses, and secondary business uses are allowed. The Swartland SDF (2019) encourages 

higher density development within the Urban Edge of Koringberg. The Swartland SDF also supports the 

Western Cape Spatial Development Framework's principle of densification within existing urban areas. 

 

This office is of opinion that the proposed rezoning, consent use, and departure from development 

parameters on Erf 278, Koringberg, will maximise the development potential of the property.  

 

We trust you will find the above in order when considering the application. 

 

Kind regards, 

 

 

 

Zanelle Nortje / Mandri Viljoen 

For CK RUMBOLL & PARTNERS 
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Verslag   Ingxelo   Report
Kantoor van die Direkteur:  Ontwikkelingsdienste

Afdeling: Bou-Omgewing

28 Februarie 2022

15/3/3-14/Erf_515

WYK:  5

ITEM  6.2 VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP
WOENSDAG 9 MAART 2022

LAND USE PLANNING REPORT

APPLICATION FOR REZONING ON ERF 515, YZERFONTEIN

Reference 
number 15/3/3-14/Erf 515 Application 

submission date 16 November 2021 Date report
finalised 1 March 2022

PART A:  APPLICATION DESCRIPTION

Swartland Municipality received an application for rezoning of Erf 515, Yzerfontein in terms of section 25(2)(a) of Swartland
Municipality: Municipal Land Use Planning By-law (PG 8226 of 25 March 2020).  It is proposed that Erf 515 is rezoned
from Residential Zone 1 to Business Zone 2 in order to accommodate a business premises (shops and offices) on the
property.

The applicant is CK Rumboll and Partners and the owner of the property is 515 On Buitekant Pty Ltd.

PART B: PROPERTY DETAILS
Property description
(in accordance with Title
Deed)

Erf 515, Yzerfontein, in the Swartland Municipality, Division Malmesbury, Province of the
Western Cape

Physical address
39 Buitenkant Street.  Please refer to
the location plan attached as
Annexure A

Town Yzerfontein

Current zoning Residential zone 1 Extent (m²/ha) 805m² Are there existing
buildings on the property? Y N

Applicable zoning
scheme Swartland Municipal By-Law on Municipal Land Use Planning (PG 8226 of 25 March 2020)

Current land use Vacant Title Deed number & date T51963/2021

Any restrictive title
conditions applicable Y N If yes, list condition number(s)

Any third party conditions
applicable? Y N If yes, specify

Any unauthorised land
use/building work Y N If yes, explain

PART C: LIST OF APPLICATIONS (TICK APPLICABLE)

Rezoning Permanent
departure Temporary departure Subdivision

Extension of the validity
period of an approval

Approval of an
overlay zone Consolidation

Removal, suspension
or  amendment of
restrictive conditions
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PART D: BACKGROUND 

 
Erf 515 (805m² in extent) is vacant and currently zoned Residential Zone 1 in terms of the applicable development 
management scheme.  The purpose of the application is to rezone the property from Residential Zone 1 to Business 
Zone 2 to utilise the property for commercial purposes. 
 
As the current zoning does not make provision for shops and offices, application is therefore made to rezone the property. 
 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? Y N 

 
If yes, provide a brief summary of the outcomes below. 
 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

 
(Please note that this is a summary of the applicant's motivation and it, therefore, does not express the views of the author 
of this report) 
 
The applicant motivates that the surrounding properties consist mainly of business and residential zoned properties and 
therefore the proposed development to utilise the subject property as a business premises (for example offices or shops) 
will, in their opinion, not adversely affect the character of the area.  This, according to the application is due to the property 
being located directly adjacent to the central business district (CBD) of Yzerfontein.  
 
The applicant states further that the precedent to develop Buitenkant Street as a business corridor has already been set. 
The proposal will, in the applicants’ opinion, contribute to the already established business corridor. 
 
The proposal will strengthen the commercial character of the area. 
 
Access to Erf 515 is obtained from Buitenkant Street on the northern side of the property. 
 
The development will also enhance the value of the property and give local business owners commercial opportunities 
within the existing residential area and in close proximity to the CBD of town.  
 
Commercial opportunities (professional services and home occupation) within the residential area are encouraged by the 
Swartland Spatial Development Framework. 
 
Since the property is located along an activity street, it is highly accessible and ideal for commercial purposes. 
 
There are no physical restrictions on the property or registered against the title that prohibits the proposed rezoning 
application to establish a business premises on Erf 515, Yzerfontein. 
 
The proposed development can be regarded as promoting small business opportunities, creating additional income for 
local residents. 
 
The proposed development will not have any adverse effect on the natural environment and the establishment of mixed-
uses near the central business district (CBD) and along an existing activity street can be considered as effective spatial 
planning.  
 
The applicant concludes that the proposed rezoning to transform Erf 515, Yzerfontein, into a business premises can be 
considered favourably on the basis of the following; 
 

Permissions in terms of 
the zoning scheme  

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

 

Amendment or 
cancellation of an 
approved subdivision 
plan 

 Permission in terms of 
a condition of approval  

Determination of zoning  Closure of public 
place  Consent use  Occasional use  

Disestablish a home 
owner’s association  

Rectify failure by 
home owner’s 
association to meet 
its obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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1. The proposed development is supported by the Swartland Spatial Development Framework (SDF) that guides 
sustainable future development in Yzerfontein; 

2. The application supports the planning principles of SPLUMA and LUPA; 
3. The proposed development is compatible with the land use proposals for the area in which Erf 515 is located; 
4. With the proposed development, economic as well as employment opportunities will be created for local 

residents; 
5. Effective use of services will occur as the property is currently vacant; 

 
PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-
law on Municipal Land Use Planning Y N 

The application was published in local newspapers and the Provincial Gazette on 19 November 2021, in terms of Section 
55 of the By-law.  The commenting period, for or against the application, closed on 24th of January 2022. 
 
In addition to the abovementioned publication, a total of 23 written notices were sent via registered mail to the owners of 
affected properties, in term of Section 56(1) & (2) of the By-Law (refer to Annexure E). 
 
Of the above-mentioned, only 2 letters returned, unclaimed. 
 
Total valid  
comments 2 Total comments and 

petitions refused 0 

Valid 
petition(s) Y N If yes, number of 

signatures N/A 

Community 
organisation(s
) response 

Y N N/A Ward councillor response Y N 
The application was referred to the 
Ward Councillor and no comments 
have been received. 

Total letters of 
support None 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  

Department: 
Civil 
Engineering 
Services 

23-11-2021 

Water 
A single water connection be provided and that no additional 
connections will be provided; 
 
Sewerage 
The property be provided with a conservancy tank of minimum 
8 000 litre capacity and that the tank be accessible to the 
municipal service truck via the street; 
 
Streets and storm water 
The proposed layout indicates that parking bays 1 to 7 is 
accessed directly from Buitenkant Street.  This layout is 
unacceptable and must be amended in order to provide the 
property with a combined carriageway crossing and that no 
parking be accessed directly of the street.  Please refer to 
Annexure B. 
 
Development charges 
A fixed cost capital contribution be made calculated as follows: 
 

  Calculated @ 224m² 
Bulk Water Distribution R   35,65 R   7 985,60 
Bulk Water Supply R   43,70 R   9 788,80 
Sewer R   49,45 R 11 076,80 
WWTW R   73,60 R 16 486,40 
Roads R   57,50 R 12 880,00 
Storm Water R   67,85 R 15 198,40 
Total  R 327,75 R 73 416,00 

 

Positive  Negative 

Cleaning 
Services 24-11-2021  

All waste generated must be placed in closed refuse bags or in 
bags in wheelie bins on the kerbside on the day of the collection 
service, before 07:30 in the morning.  Unobstructed access for 
the refuse compactor truck is essential. 

Positive  Negative 
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Protection 
Services 23-11-2021  No feedback required Positive  Negative 

Electrical 
Engineering 
Services 

18-11-2021  No comments Positive  Negative 

Development 
Services: 
Building 
Control 

25-11-2021  Submit building plans to Building Control for consideration and 
approval. 

Positive  Negative 
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PART I: COMMENTS RECEIVED DURING 
PUBLIC PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
Please refer to Annexure H 

MUNICIPAL ASSESSMENT OF COMMENTS 

Mr G Du Toit 
as 
neighbourin
g property 
owner of erf 
127, 
Yzerfontein 
Please refer 
to Annexure 
F 

1. Mr du Toit is of opinion that the 
subject property is situated in a 
residential area which is already 
sufficiently served with 
commercial property spaces.   
Yzerfontein has, according to 
the objector a number of vacant 
business zoned premises and 
more such would be 
superfluous to the village's 
needs. 
 
 
 
 
 
 
 
 

2. Secondly, Mr Du Toit states that 
the property is situated on a 
blind turn and will materially 
impact on the traffic flow in 
Buitenkant Street; 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. The applicant states that the surrounding properties 
consist mainly of business and residential zoned 
properties. The proposed development to utilise the 
property as a business premises (for example offices or 
shops) will not adversely affect the character of the area, 
as the property is located directly adjacent to the central 
business district (CBD) of Yzerfontein.  The applicant 
continues by stating the precedent to develop Buitenkant 
Street as a business corridor has already been set. The 
proposal will therefore contribute to the already 
established business corridor (Activity Street). 
 
The proposal to rezone Erf 515, Yzerfontein, to Business 
Zone 2 is a market driven decision. Given the fact that Erf 
122, Yzerfontein, (opposite Erf 515) is zoned Residential 
Zone 1 and are being used for commercial purposes 
indicates that there is still a shortage of available business 
properties / buildings in the area. 

 
2. The applicant motivates that due to the width of the road 

reserve, the road may be transformed into a two-way lane 
in the future which, in the applicant opinion will remove all 
possible negative traffic impacts. There is sufficient 
viewing distance to safely turn onto Erf 515, without 
causing any safety hazards. See figures below. 
Furthermore, due to the property being situated on a turn, 
drivers tend to reduce speed at a turn, further reducing 
any safety risks to the property. 
 

 
 

1. The subject property is located on Buitenkant Street 
which is an identified activity street.  Furthermore the 
subject property is located in close proximity to the 
identified Primary Business node for Yzerfontein.  
Buitenkant Street have seen several properties being 
converted into business properties in the last few 
years.  The application is supported by the MSDF, 
2019 and will not have an adverse effect on the 
character of the surrounding neighbourhood. 
 
Yzerfontein has also seen a large increase in 
permanent residents which results in an increase in 
demand for commercial property.  Buitenkant Street 
being the link between two business nodes ensures 
its status as an activity street. 

 
 
 
 
2. Access to the property is proposed on the eastern 

corner.  This ensures sufficient sight distance for 
oncoming vehicles when accessing the property from 
a westerly direction.  There is also sufficient sight 
distance available when accessing the property from 
a northerly direction as well as exiting the property.  
The wide road reserve ensures safe access and 
egress to and from the property and as pointed out by 
the applicant also ensures sufficient space for future 
upgrading if necessary.  It should be noted that from 
the Main Rd intersection to the Dassen Island Drive 
junction approximately 40% of Buitenkant Street have 
already been upgraded to a dual lane collector.  The 
proposed shops and offices will not adversely affect 
the traffic flow in Buitenkant Street.  
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3. Thirdly, the objector is of opinion 
that the rezoning may result in 
the commercialisation of the 
residential portions of 
Buitenkant Street, which will 
materially adversely impact the 
value, ambiance and character 
of the area. 

3. The applicant refers to point 1. 
The precedent to develop Buitenkant Street as a business 
corridor has already been set. The proposal will therefore 
not have an adverse impact on the character of the area, 
as the commercial character already exist around Erf 515. 

 
The applicant further motivates that the Spatial Planning 
Land Use Management Act (SPLUMA) prescribes the 
principles for guiding land use planning. Among other, 
Section 59 (1), which divulges principles of spatial justice, 
specifies in subsection (f) that: "A competent authority 
contemplated in this Act or other relevant authority 
considering an application before it, may not be impeded 
or restricted in the exercise of its discretion solely on the 
ground that the value of land or property will be affected 
by the outcome". 

3. Buitenkant Street is an identified activity street.  
According to the MSDF, 2019 mixed / alternative uses 
are supported along activity streets in Yzerfontein.  As 
mentioned above the character of the area along 
Buitenkant Street is not residential as a number of 
commercial activities is already present along 
Buitenkant Street. 

 
 
 
 
 
 
 
 
 

Mr D van 
Heerden as 
neighbourin
g property 
owner of Erf 
122 
Yzerfontein.   
Please refer 
to Annexure 
G 

4. Mr van Heerden states that he, 
even in quieter times, he 
already experience large 
numbers of traffic and finds it 
difficult to get his car out of his 
property.  He states that it is 
even worse when he is towing 
his boat and during holiday 
times, he must park his boat 
elsewhere until the traffic calms 
down again.  He is therefore of 
opinion that should another 
shop be accommodated at Erf 
515, he will not be able to get 
out of his property at all. 
 
 
 
 
 

5. Mr van Heerden askes that the 
municipality consider his plea 
not to approve the application 
as it will only cause more 
frustration to an already 
frustrating situation. 
 

4. Since Erf 122 is located within the CBD of Yzerfontein and 
is located along an activity street, it is common for such 
an area to experience higher traffic volumes. 
 
The illegal commercial use on Erf 122 may also contribute 
to the higher traffic volume in the area, as well as to and 
from the property. 

 
 
 
 
 
 
 
 
 
 
 
 
 
5. The applicant refers to point 4 of their comments and adds 

that, the fact that Erf 515, Yzerfontein, is following the right 
procedures to operate a business premises, should be 
considered positively. 

4. Buitenkant Street is a public street currently being the 
main collector connecting Dassen Island Drive and 
Lutie Katz Street with the Main Rd intersection.  
Arguably it is a very busy road which may need to be 
upgraded in the future.  As mentioned above a large 
portion have already been upgraded and with the 
Pearl Bay area steadily filling up, this upgrading will 
probably need to take place sooner than later.  The 
proposed development will not have a significant 
impact on the traffic volumes.  The developer needs 
to make a development contribution which could be 
seen as their contribution to the future upgrading of 
Buitenkant Street.  No further upgrading / 
contributions was required from the Department: Civil 
Engineering Services. 
 
The statement that the objector will not be able to 
access his property at all due to the proposed 
application is unjustified. 
 

5. Noted 
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 

 
The application in terms of the By-law was submitted on 16 November 2021.  The public participation process 
commenced on the 19th November 2021 and ended on the 24th January 2022. Objections were received and 
referred to the applicant for comment on 27th January 2022 and this municipality received the comments on the 
objection from the applicant on 31st of January 2022.   
 
Division: Planning is now in the position to present the application to the Swartland Municipal Planning Tribunal for 
decision making. 

 
2. Legislation and policy frameworks 

 
 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 
 The application is evaluated according to the principles of spatial planning, as contained in the abovementioned 

legislation. 
 

Spatial Justice:  The proposed development is deemed consistent with the Swartland MSDF (2019) as well as the 
goals of the district and provincial spatial policies as will be further discussed below.  The consideration of the 
application also realises the owner of the property’s right to apply in terms of the relevant legislation. 
 
Spatial Sustainability:  The proposed development will result in a more spatially compact and resource-efficient 
settlement and will optimise the use of existing infrastructure.  Seeing that the existing services will be used and that 
no upgrades to existing services / infrastructure is required to accommodate the development.  The proposal will 
also not have a negative impact on critical biodiversity areas or high potential agricultural land and will in the long 
term contribute to the economy of Yzerfontein through the improvement of the property as well as through job 
creation. 
 
Efficiency: The development proposal will promote the optimal utilisation of services on the property and enhance 
the tax base of the Municipality.  The proposed use will also strengthen the current mixed-use character of the area 
as well as the existing identified activity street.  Therefore this application complies with the principle of efficiency. 
 
Good Administration: The application and public participation are administrated by Swartland Municipality and public 
and departmental comments were obtained.  The decision making is guided by a number of considerations as 
required by the relevant By-law and MSDF; 
 
Spatial Resilience:   
 
The property is currently vacant and underutilised.  The proposal to accommodate mixed uses along an identified 
activity street in close proximity to the primary business node for Yzerfontein is not only supported from a spatial 
planning point of view but also makes the property more resilient as it creates opportunity for a wider range of uses.  
With the above in mind the use of the property for commercial purposes is justified in the long term and is therefore 
deemed spatial resilient. 
 
 

 The development proposal clearly adheres to the spatial planning principles and is consistent with the 
abovementioned legislative measures. 

  
 

 Provincial Spatial Development Framework (PSDF, 2014) 
 

According to the PSDF(2014), the average densities of cities and towns in the Western Cape is low by international 
standards, in spite of policies to support mixed-use and integration.  There is clear evidence that urban sprawl and 
low densities contribute to unproductive and inefficient settlements as well as increase the costs of municipal and 
Provincial service delivery. 
 
The PSDF suggest that by prioritising a more compact urban form through investment and development decisions, 
settlements in the Western Cape can become more inclusionary, widening the range of opportunities for all. 
 
It is further mentioned in the PSDF that the lack of integration, compaction and densification in urban areas in the 
Western Cape has serious negative consequences for municipal finances, for household livelihoods, for the 
environment, and the economy.  Therefore the PSDF provides principles to guide municipalities towards more 
efficient and sustainable spatial growth patterns. 
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One of the policies proposed by the PSDF is the promotion of compact, mixed-use and integrated settlements.  
This according to the PSDF can be achieved by doing the following: 
 
1. Target existing economic nodes (e.g. CBDs, township centres, modal interchanges, vacant and under-utilised 

strategically located public land parcels, fishing harbours, public squares and markets, etc) as levers for the 
regeneration and revitalisation of settlements. 

2. Promote functional integration and mixed-use as a key component of achieving improved levels of settlement 
liveability and counter apartheid spatial patterns and decentralization through densification and infill development. 

3. Locate and package integrated land development packages, infrastructure and services as critical inputs to 
business establishment and expansion in places that capture efficiencies associated with agglomeration.  

4. Prioritise rural development investment based on the economic role and function of settlements in rural areas, 
acknowledging that agriculture, fishing, mining and tourism remain important economic underpinnings of rural 
settlements. 

5. Respond to the logic of formal and informal markets in such a way as to retain the flexibility required by the poor 
and enable settlement and land use patterns that support informal livelihood opportunities rather than undermine 
them. 

6. Delineate Integration Zones within settlements within which there are opportunities for spatially targeting public 
intervention to promote more inclusive, efficient and sustainable forms of urban development. 

7. Continue to deliver public investment to meet basic needs in all settlements, with ward level priorities informed 
by the Department of Social Development’s human development indices. 

8. Municipal SDFs to include growth management tools to achieve SPLUMA’s spatial principles. These could 
include a densification strategy and targets appropriate to the settlement context; an urban edge to protect 
agricultural land of high potential and contain settlement footprints; and a set of development incentives to 
promote integration, higher densities and appropriate development typologies. 

 
The PSDF further states that scenic landscapes, historic settlements and the sense of place which underpins their 
quality are being eroded by inappropriate developments that detracts from the unique identity of towns. These are 
caused by inappropriate development, a lack of adequate information and proactive management systems. 
 
The Provincial settlement policy objectives according to the PSDF are to: 
1. Protect and enhance the sense of place and settlement patterns 
2. Improve accessibility at all scales 
3. Promote an appropriate land use mix and density in settlements 
4. Ensure effective and equitable social services and facilities 
5. Support inclusive and sustainable housing 
 
And in order to secure a more sustainable future for the Province the PSDF propose that settlement planning and 
infrastructure investment achieves: 

 
1. Higher densities 
2. A shift from a suburban to an urban development model 
3. More compact settlement footprints to minimise environmental impacts, reduce the costs and time impacts of 

travel and enhance Provincial and Municipal financial sustainability in relation to the provision and 
maintenance of infrastructure, facilities and services. 

4. Address apartheid spatial legacies by targeting investment in areas of high population concentration and 
socio-economic exclusion. 

 
 The development proposal may, therefore, be deemed consistent with the PSDF.  

 
 West Coast District SDF (WCDSDF, 2020) 

 
In the WCDSDF, 2020 it is stated that the functional classification for Yzerfontein is tourism and according to the 
growth potential study Yzerfontein has a Medium growth potential. 
 
In terms of the built environment policy of the WCDSDF, local municipalities should plan sustainable human 
settlements that comply with the objectives of integration, spatial restructuring, residential densification and basic 
service provision.  Priority should also be given to settlement development in towns with the highest economic growth 
potential and socio-economic need. 
 
The WCDSDF rightfully looks at spatial development on a district level.  It is however noted that poor access to 
social facilities often relate to spatial patterns, lack of spatial integration, limited mix-use development, disconnect 
between economic and social opportunities, car-dependent developments far from public transport and a ‘business 
as usual’ approach with the emphasis on greenfield development and low density sprawl. 
 
It is thus clear that the proposed development is not in conflict with the principles as set out in the WCDSDF, 2020. 
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Municipal Spatial Development Framework (SDF), 2019 
 
Erf 515, Yzerfontein is located in land use proposal zone C as indicated in the land use proposal map for Yzerfontein.  
Please refer to the extract below: 

 
Zone C is defined as the older residential area, which also includes the primary business node which allows for 
mixed uses including residential, commercial and social uses. 
 
Buitenkant and Main Street are identified as the main axis of the central town. 
 
The SDF supports the accommodation of professional services, business uses as well as secondary business uses 
along activity streets or at the existing node.  With Buitenkant Street being an identified activity street it is clear that 
the proposed application is consistent with the development proposals of the MSDF, 2019. 
 

2.4 Zoning Scheme Provisions 
 
All provision of the proposed zoning is complied with; 
 

3. Desirability of the proposed utilisation 
 
There are no physical restrictions on the property that will have a negative impact on this application. 
 
The proposed application is consistent with and not in contradiction to the Spatial Development Frameworks adopted 
on Provincial, District and Municipal levels as discussed above. 
 
The proposed application will not have a negative impact on the character of the area. 
 
The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding 
landowners, nor will it negatively impact on environmental / heritage assets. 

 
4. Impact on municipal engineering services 

 
The proposed development will not have a significant impact on municipal engineering services.  Should any 
services need upgrading in order to accommodate the proposed development it will be for the developers account.  
 
The comment from the Department Civil Engineering services regarding the parking layout was given through to the 
applicant which provided the municipality with an amended Site Plan on the 25th of February 2022.  The Director 
Civil Engineering services confirmed that the amended site plan is in order.  Please refer to the amended site 
development plan attached as Annexure C 
 

5. Response by applicant 
 
See Part F in terms of the motivation as well as part I in terms of the comments on the objections received. 
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6. Comments from other organs of state/departments 

 
The comments from external departments were not deemed necessary with the current proposal.  Should the 
application be approved it does not exonerate the developer or occupants from the proposed shops and offices to 
comply with any other legislation. 

 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of 
those rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

 
A The application for the rezoning of Erf 515, Yzerfontein from Residential Zone 1 to Business Zone 2, be approved in 

terms of section 70 of the Swartland Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020). 
 
1. TOWN PLANNING AND BUILDING CONTROL 
 
(a) The use of the business premises be restricted to shops and / or offices; 
(b) Building plans be submitted to the Senior Manager Built Environment for consideration and approval; 
 
2. WATER 
 
(a) A single water connection be provided and no additional water connections be provided; 
 
3. SEWERAGE 
 
(a) The property be provided with a conservancy tank of minimum 8 000 litre capacity and that the tank be accessible to the 

municipal service truck via the street; 
 
4. STREETS & STORMWATER 
 
(a) The proposed parking area, including the junction with Buitenkant Street, be provided with a permanent dust free surface. 

See Annexure “C”  The materials used be pre-approved by the Director Civil Engineering services on building plan stage; 
 
5. REFUSE REMOVAL 
 
(a) A built refuse area be constructed and provided with clean running water as well as a catchment point for dirty water that 

is connected to the sewer network.  The refuse should be easily accessible to refuse removal workers but should not be 
accessible to unwanted animals and elements; 
 

6. DEVELOPMENT CHARGES 
 
(a) The development charge towards the regional bulk supply of water amounts to R9 788.80 and is for the account of the 

owner/developer at building plan stage. The amount is due to the Swartland Municipality, valid for the financial year of 
2021/2022 and may be revised thereafter (mSCOA: 9/249-176-9210); 

(b) The fixed development charge towards bulk water reticulation amounts to R7 985.60 and is payable by the 
owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial year of 2021/2022 
and may be revised thereafter (mSCOA 9/249-174-9210); 

(c) The fixed development charge towards waste water treatment, to the amount of R16 486,40is payable by the 
owner/developer, at building plan stage. The amount is payable to this Municipality, valid for the financial year of 
2021/2022 and may be revised thereafter (mSCOA 9/240-183-9210); 
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(d) The fixed development charge towards sewerage amounts to R 11 076.80 and is payable by the owner/developer at 
building plan stage. The amount is due to this Municipality, valid for the financial year of 2021/2022 and may be revised 
thereafter (mSCOA 9/240-184-9210); 

(e) The fixed development charge towards streets amounts to R12 880,00and is payable by the owner/developer at building 
plan stage. The amount is due to this Municipality, valid for the financial year of 2021/2022 and may be revised thereafter. 
(mSCOA 9/249-188-9210); 

(f) The fixed development charge towards storm water, to the amount of R15 198,40is payable by the owner/developer at 
building plan stage. The amount is payable to this Municipality, valid for the financial year of 2021/2022 and may be 
revised thereafter (mSCOA 9/248-144-9210); 

(g) The Council resolution of May 2021 provides for a 40% discount on development charge to Swartland Municipality. The 
discount is valid for the financial year 2021/2022 and may be revised thereafter. The discount is not applicable to 6.(a); 

 
7. GENERAL 
 
(a) Should it be necessary to upgrade any existing services in order to accommodate the access or service connections of 

the proposed development, the cost thereof will be for the developer’s account; 
(b) The approval is in terms of section 76 (2) (w) of the By-Law valid for a period of 5 years, during which time the rezoned 

land use be utilised, and all conditions of approval adhered to for the new zoning to be established before occupancy 
certificate be issued; 

(c) The applicant/objectors be informed of the right to appeal against this decision of the Municipal Planning Tribunal, within 
21 days of this notice, in terms of section 89(2) of the By-Law; 
 

PART M: REASONS FOR RECOMMENDATION 

 
1) There are no physical restrictions on the property that will have a negative impact on the proposed application. 
2) There are no restrictions registered against the title deed of the property that prohibits the proposed land use. 
3) The SDF, 2019 supports the accommodation of professional services, business uses as well as secondary business 

uses along activity streets or at the existing node.  Buitenkant Street is an identified activity street. 
4) The proposed application is consistent with and not in contradiction to the Spatial Development Frameworks adopted on 

Provincial, District and Municipal levels. 
5) The proposed application will not have a negative impact on the character of the area. 
6) The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding 

landowners, nor will it negatively impact on environmental/heritage assets. 
7) The proposal will not have a significant impact on traffic in Buitenkant Street. 
 
PART N: ANNEXURES  

Annexure A Locality Map 
Annexure B Site development plan 
Annexure C Amended Site development plan 
Annexure D Proposed building plans 
Annexure E Public Participation Plan 
Annexure F Objections by Mr G du Toit 
Annexure G Objections by Mr D van Heerden 
Annexure H Applicants comment on the objections 

PART O: APPLICANT DETAILS 

Name CK Rumboll and Partners 

Registered owner(s) 515 On Buitekant Pty Ltd. Is the applicant authorised 
to submit this application? Y N 

PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner  
SACPLAN:   A/204/2010  

Date: 1st of March 2022 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
SACPLAN : A/8001/2001 

Recommended  Not recommended  

 
Date: 2nd of March 2022 
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SITE DEVELOPMENT PLAN: BUSINESS PREMISES ON ERF 515, YZERFONTEIN

C.K. RUMBOLL & VENNOTE
TOWN PLANNERS
PROFESSIONAL SURVEYORS 
16 RAINIER STREET, MALMESBURY
Tel: 022 - 4821845
Fax: 022 - 4871661
Email: leap@rumboll.co.za

AUTHORITY:DATE:

ALL AREAS AND DISTANCES ARE SUBJECTED TO SURVEYING

REF:

NJ de Kock

SCALE: NTS

November 2021 SWARTLAND MUNICIPALITY

Drawing by:

N

YZR/12240/NJdK

NOTES:

ZONING:
Current zoning: Residential
Zone 1
Proposed zoning: Business
Zone 2

Total GLA: ±224m²

10 Parking spaces provided

Building Lines
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From: Gerhard Du Toit <gerhardd@courierit.co.za> 
Sent: Sunday, 02 January 2022 08:32 
To: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Subject: Objection to proposed Rezoning of Erf 515: Ref 15/3/3-14/Erf_515 
 
Dear Sir/Madam 
 
RE: Proposed rezoning of Erf 515 
 
The above refers. 
 
I am the registered co-owner of the property situated at no 2 Third Street, Yzerfontein. 
I object to the proposed rezoning of erf 515 ("the property") on inter alia the following grounds: 
 

a) The property is situated in a  residential area which is already sufficiently served with 
commercial property spaces.  In fact, Yzerfontein has a number of vacant business zoned 
premises and more such would be superfluous to the village's needs; 

b) The property is situated on a blind turn and will materially impact on the traffic flow in 
Buitenkant Street; 

c) The rezoning may lead to the commercialisation of the residential portions of Buitenkant 
street, which will materially adversely impact the value, ambiance and character of the area. 

 
Kindly acknowledge receipt hereof and keep me apprised of all further developments in respect of 
the application. 
 
Yours faithfully 
 
Gerhard Du Toit 
 
General Manager 
P:  +27 21 555 6777 
M:  +27 82 787 9897     
E:   gerhardd@courierit.co.za 
A:  Site 10 Tower Road Cape Town Airport City   
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From: van Heerden, Daniel <Daniel.vanHeerden@dcs.gov.za> 
Sent: Thursday, 09 December 2021 13:04 
To: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Subject: beswaar teen erf 515 
 
 
 
Die Munisipale bestuurder 
 
 
Ek is Mnr van Heerden bly in Buitekantstraat 46 erf 122 ek ervaar reeds baie verkeer en ek sukkel om 
met my motor uit my erf te kom en as ek my boot uittrek of terugstoot is dit nog erger ek moet 
partykeer mense gaan soek om die verkeer te stop om my boot in die erf in te kry in die stil tye, en 
oor vakansietyd is dit nog erger ek moet my boot by andermense gaan parkeer tot dit stiller raak as 
daar nog n winkel by erf 515 kom sal ek glad nie  daaruit kan kom nie 
 
Hiermee vra ek dat dit hoogs frustreerend is om daardie besige pad te ervaar en dat daar asseblief 
gekyk moet na my versoek om nie winkels goed te keur nie dit gaan baie frustrasie op my plaas 
 
  
 
Baie dankie 
 
Waardeer u samewerking 
 
  
 
Danie van Heerden 
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Verslag   Ingxelo   Report 

Office of the Director: Development Services 
Division: Built Environment 

21 February 2022 

15/3/4-14/Erf_1631 

WYK:  5 

ITEM  6.3 OF THE AGENDA FOR THE MUNICIPAL PLANNING TRIBUNAL THAT WILL TAKE PLACE ON 
WEDNESDAY 9 MARCH 2022 

LAND USE PLANNING REPORT 
PROPOSED DEPARTURE OF DEVELOPMENT PARAMETERS ON ERF 1631, YZERFONTEIN 

Reference number 15/3/4-14/Erf_1631 Submission date 
10 
November 
2021 

Date finalised 23 February 2022 

PART A:  APPLICATION DESCRIPTION 

Application for the departure of development parameters on Erf 1631, Yzerfontein, is made in terms of Section 25(2)(b) 
of the Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020). The departures 
entail the following: 

• Departure of the 1m maximum height from which the groundfloor of a building may be raised above the natural
ground level to 1,892m;

• Departure of the 10,5m height restriction of the highest point of the roof in the case of pitched roofs to 10,867m.

The applicant is Andre-Murray Hofmeyer Architectural Designer and the property owner is Blaarfontein Trust. 

PART B: PROPERTY DETAILS 
Property description 
(in accordance with 
Title Deed) 

ERF 1631 YZERFONTEIN, MUNICIPALITY OF SWARTLAND, DIVISION OF MALMESBURY, 
WESTERN CAPE PROVINCE 

Physical address 75 Bergzicht Street Town Yzerfontein 

Current zoning Residential Zone 1 Extent (m²/ha) 793m² Are there existing 
buildings on the property? Y N

Applicable zoning 
scheme Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2021) 

Current land use Vacant Title Deed 
number & date T6103/2005 

Any restrictive title 
conditions applicable Y N If Yes, list condition 

number(s) 
Any third party 
conditions applicable? Y N If Yes, specify 

Any unauthorised land 
use/building work Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning Permanent departure Temporary departure Subdivision 
Extension of the 
validity period of an 
approval 

Approval of an overlay 
zone Consolidation 

Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms 
of the zoning scheme 

Amendment, deletion 
or imposition of 
conditions in respect 
of existing approval   

Amendment or 
cancellation of an 
approved subdivision 
plan 

Permission in terms of 
a condition of approval 

Determination of 
zoning Closure of public place Consent use Occasional use 
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PART D: BACKGROUND 

Erf 1631, Yzerfontein is zoned Residential zone 1 and is currently vacant. 
 
The applicant intends to submit a building plan application in order to obtain approval for a new dwelling house. The 
development proposal in its current format does not comply with the zoning parameters as applied for. Land use approval 
is sought for the departures prior to the submission of the building plan application. 
 
Erf 1631 slopes marginally from the street boundary to the rear boundary as follows: 
• Northern side boundary – 13,401m (street) to 12,456m (rear) over a distance of 37,11m (fall of 0,945m) 
• Southern side boundary – 12,715m (street) to 10,775m (rear) over a distance of 36m (fall of 1,94m) 
• Western rear boundary – 12,456m (northern peg) to 10,775m (southern peg) over a distance of 28,4m (fall of 1,681m) 

The proposed building work has a coverage of 43,48% (344,79m²) and a total floor area of 550,23m². 
 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? Y N 

 
If yes, provide a brief summary of the outcomes below. 
 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

The applicant provides the following motivation: 
 
“…As gevolg van die natuurlike val op die erf is dit nie moontlik om te bly binne die hoogte beperkings soos hierbo 
uiteengesit nie. Die natuurlike val van die terrein veroorsaak komplikasies aan die Oostelike kant van die erf wanneer 
daar binne die beperkings ontwerp word en ontstaan daar die moontlikheid om die fondasies oop te grawe van die 
Oostelike grensmuur as gevolg van die vlak verskille. As gevolg van die 1,5m boulyn (beperkte spasie) vanaf die 
Oostelike grens, is dit nie moontlik om die vlakverskil te akkomodeer met loffelstene nie. Daarmee gepaard ontstaan 
daar ook 'n afrit vanaf die sypaadjie tot in die garage wat onprakties is vir die parkering van 'n boot op 'n trailer (wat 'n 
behoefte van die kliënt is). As gevolg van die kliënt se behoefte om nie 'n vlak verskil op grondvloer te hê nie (bejaarde 
persone sal die grondvloer bewoon en hulle sukkel met beweging tussen vlak verskille), was die enigste praktiese en 
veilige opsie om die hoogte beperking so min as moontlik te oorskry. 
 
Die 40 grade dakhelling maak deel uit van die Argitektoniese styl van die huis wat 'n moderne aanslag is op die 
'Fishermans Cottage' tipe styl wat eie is aan die Weskus omgewing. Sodra die dakhelling verander word belemmer dit 
die proporsies van die huis se aansigte en sal dit 'n negatiewe impak hê op die estetiese waarde wat die huis vir die 
omgewing en woonbuurt kan bied. 
As professionele argitek is daar baie tyd spandeer aan die ontwerp van die huis tesame met die uitdaging van die erf se 
val asook Mun. riglyne en die kliënt se behoeftes. Daar is sover moontlik binne hierdie riglyne gebly. Die oorskryding van 
die hoogte beperkings het 'n kleiner impak op omliggende eiendomme as om in te grawe en potensieel die aanliggende 
erf se fondasies oop te grawe. 
 
Die hoogte beperking word met minder as 500mm oorskry op slegs een van die gewelmure en sodoende is die volle 
lengte van die nok van die spitsdak steeds onder die hoogte beperking. Die impak opsee uitsig en visuele impak wat 
hierdie oorskryding mag hê op enige van die omliggende eiendomme is weglaatbaar klein…” 
 
Please see below an example of  a 'Fishermans Cottage ' style in Jacobsbaai. 
 

Disestablish a home 
owner’s association  

Rectify failure by 
home owner’s 
association to meet its 
obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-
law on Municipal Land Use Planning? Y N 

A total of 7 registered notices were issued to affected parties, of which 5 of the same notices were also sent via e-mail. 
4 posted notices were returned uncollected, however only 2 of the notices were not also send via email. The owners of 
erven 1633 & 1684 did not received notice. 
Total valid  comments 1 Total comments and petitions refused 0 

Valid petition(s) Y N If yes, number of 
signatures  

Community 
organisation(s) 
response 

Y N Ward councillor response Y N The application was forwarded to the ward 
councillor, but no comments were forthcoming.  

Total letters of support 0 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  
Positive Negative 

None     

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS MUNICIPAL ASSESSMENT OF COMMENTS 

DPF & MEG 
van den Eynde, 
owner of erf 
1628 

1. The reason for our objection to the 
above deviation from the municipal 
stipulated height restrictions is that 
they are departing from their rights. 
The view, which is our right, will be 
encroached upon. The above property 
is situated right on the beach front 
therefore they will have a full sea view 
without the need to raise the floor level 
and height, spoiling it for us and all the 
residents behind them. 
 
(Correspondence between the 
applicant and the objectors followed 
which led to final comments from the 
objector.) 
 
Departure 1:  
1m maximum height from the natural 
ground level to finished floor level of 
the ground floor 
to 1,892m. 
 
We have no objection to this departure 
as long as this does not affect the 
outcome of Departure 2. 

 
 
 
 
 
 
 
 

1. Comments are made for each departure. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Departure 1: 
1m maximum height from the natural ground level 
to finished floor level of the ground floor to 
1,892m. This departure will have no effect 
whatsoever on anyone’s sea view as the site is 
sloping towards the ocean and away from the 
street level. The departure refers to the internal 
finished ground floor level of the house which is 
1,892m above the natural ground level (lowest 
point of the erf touching the footprint of the 
house), but that exact floor level is still lower than 
the level of Duinebessie Street. I kindly ask you to 
please withdraw your objection on the above 
mentioned Departure 1 as your house’s ground 
floor level is above that of the proposed new 
house and the departure will have no effect on 
your sea view. 

1. Please note that the applicant consulted with the 
objectors in an attempt to get the objections 
withdrawn. These comments reflects the outcome of 
the consultations. 
 
Comments are made for each departure. 
 
 
 
 
 
 
 
 
 
 
 
Departure 1: 
The objector withdrew the objection as long as this 
does not affect the outcome of Departure 2. 
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Departure 2:  
Departure from 10,5m total height of 
the building to 10,867m. 
 
I believe that the municipal regulations 
and by-laws have been instituted for 
specific, well thought through reasons 
and are not just some arbitrary 
decisions made by some paper 
pushers. Remember that the 10,5m 
height restriction is an absolute 
maximum with the idea being that 
architect and designers need to 
design dwellings with a height 
preferably less than this maximum. 
Looking at the plans, there seems to 
be no reason why this dwelling cannot 
be designed within the restrictions, 
noting that there are no obstructions in 
front of the house when looking 
towards the sea (i.e. dropping of the 
ground floor level by 367mm for 
instance would do the trick). As an 
architect, I think, it is your professional 
duty to design with all stipulated 
regulations in mind and only exceed 
these regulations when there really is 
no other way – I don’t see this as being 
the case here. 
 
We also feel strongly that approving 
this departure would set a precedent 
to other designers/builders and would 
result in a free-for-all to design/build 
as high as they want. 
 
We therefore are of the opinion that 
our objections to Departure 2 are valid 
and will remain in place. 

Departure 2: 
Departure from 10,5m total height of the building 
to 10,867m. This departure is only in relation to 
the one point of the gable wall (which extends 
367mm above the 10.5m height restriction) and 
not the complete ridgeline of the roof. In other 
words the whole house is underneath the 10.5m 
height restriction except for that one small gable 
wall point which makes up less than 0.2% of the 
structure. We as appointed Professional 
Architects strived to represent the character of 
Yzerfontein through the design of a 40 degree 
pitched roof with gable ends which reflects the 
vernacular of the old West Coast fisherman’s 
houses. Due to the fact that 99% of the roof 
structure is below the height restriction, I kindly 
ask you to please withdraw your objection on the 
above mentioned Departure 2 as the small piece 
of gable wall and the departure will not increase 
the amount of your sea view being blocked by the 
proposed building (unfortunately the new 
development will happen on the erf between you 
and the ocean and there is no way that the erf can 
be developed without partially blocking your sea 
view). 

Departure 2: 
There are 3 important parameters relating to height 
measurement compliance. The first being the height 
the finished floor level (FFL) of the building work. 
Compliance with the FFL not being more than 1m 
above the natural ground level (NGL) gives optimum 
design freedom which may allow for a three storey 
dwelling. This parameter forms the basis for 
compliance with the following two parameters. The 
second being the 8m wall plate height measured 
parallel to the gradeline and thirdly the total height 
of the building being 10,5m to the highest point of 
the roof in the case of a pitch roof measured parallel 
from the gradeline. 
 
In this case the FFL is raised to 1,892m above the 
NGL. Compliance with the 8m wall plate height is 
achieved but the total height of the building is 
encroached to 10,867m, a departure of 0,367m. 
 
Erf 1631 is a vacant erf which has a marginal slope 
and no other physical restrictions. 
 
There are no architectural design guidelines 
applicable to erf 1631 which gives optimal design 
freedom within the zoning parameters and National 
Building Regulations. 
 
Erf 1631 is an erf situated on the sea front giving it 
unobstructed views towards the beach and ocean. 
 
The possible impact on the views from the objector’s 
property is deemed a right as the applicant intends 
to develop erf 1631 outside the rights of the 
property. 
 
There is no merit in the motivation of the applicant 
for the proposed departure. 
 
The objection is supported. 
 
Please note that a detailed evaluation of the 
desirability of the application will be made at Part J, 
paragraph 2.3 of this report. 
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 
 
Application for the departure of development parameters on Erf 1631, Yzerfontein, is made in terms of Section 25(2)(b) of the 
Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020). The departures entail the 
following: 

• Departure of the 1m maximum height from which the groundfloor of a building may be raised above the natural ground 
level to 1,892m; 

• Departure of the 10,5m height restriction of the highest point of the roof in the case of pitched roofs to 10,867m. 
 
A total of 7 registered notices were issued to affected parties, of which 5 of the same notices were also sent via e-mail. 4 
posted notices were returned uncollected, however only 2 of the notices were not also send via email. The owners of erven 
1633 & 1684 did not received notice. The commenting period for the application concluded on 24 January 2022 and 1 
objection was received.   
 
The objection received was referred to the applicant for comment on 27 January 2022 and the response to objections were 
provided to the Municipality on 18 February 2022. 
 
Division: Planning is now in the position to present the application to the Swartland Municipal Planning Tribunal for decision 
making. 
 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 
a) Spatial Justice: Not applicable. 
 
b) Spatial Sustainability: Not applicable. 
 
c) Efficiency: Not applicable. 
 
d) Good Administration: The application and public participation was administrated by Swartland Municipality and public 

and departmental comments obtained. 
 
e) Spatial Resilience: Not applicable. 
 
2.2 Spatial Development Framework(SDF) 
 
Not applicable. 
 
2.3 Schedule 2 of the By-Law: Zoning Scheme Provisions 
 
Erf 1631, Yzerfontein is zoned Residential zone 1 and is currently vacant. The erf slopes marginal from the street to the rear 
of the property with no other physical restrictions. 
 
There are no architectural design guidelines applicable to erf 1631 which gives optimal design freedom within the zoning 
parameters and National Building Regulations. 

 
Erf 1631 is an erf situated on the sea front giving unobstructed views towards the beach and ocean. 
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The impact on views from affected properties are deemed a right and need to be protected as the owner/developer intends 
to develop the property outside the permitted land use rights. 
 
A precedent will be created for future applications. 
 
There are no merit in the motivation from the applicant for the proposed departures. 
 
2. Impact on municipal engineering services 
 
Not applicable. 
 
 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
 
Not applicable. 
 
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
 
Not applicable. 
 
The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
 
Not applicable. 
 
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some rights 
 
Not applicable. 
 

PART L: RECOMMENDATION WITH CONDITIONS 

A. The application for the departure of development parameters on erf 1631, Yzerfontein,  in order to depart from the 
1m maximum height from which the groundfloor of a building may be raised above the natural ground level to 
1,892m and the 10,5m height restriction of the highest point of the roof in the case of pitched roofs to 10,867m, be 
refused in terms of section 70 of the By-Law. 

 
B. General 
 
a) In terms of Chapter VII, Section 89 of the Swartland Municipality By-law relating Municipal Land Use Planning (PG 

8226 of 25 March 2020), affected parties have a right to appeal the abovementioned decision within 21 days of date 
of registration of this letter to the appeal authority of the Swartland Municipality against Council’s decision. 
 
Should affected parties decide to appeal, you can write to the following address: 
 
The Municipal Manager, Swartland Municipality, Private Bag X52, Malmesbury, 7299 
 
Please note that an appeal fee of R2260-00 is payable should you wish to appeal the decision.  The appeal must be 
accompanied by the proof of payment and only then will the appeal be regarded as valid. 

 
PART M: REASONS FOR RECOMMENDATION 

 
1. Erf 1631 is vacant. 
2. Erf 1631 has a marginal slope from the street to the rear of the property with no other physical restrictions. 
3. There are no architectural design guidelines applicable to erf 1631 which gives optimal design freedom within the 

zoning parameters and National Building Regulations. 
4. Erf 1631 is situated on the sea front giving unobstructed views towards the beach and ocean. 
5. The impact on views from affected properties are deemed a right and need to be protected as the owner/developer 

intends to develop the property outside the permitted land use rights. 
6. A precedent will be created for future applications. 
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PART N: ANNEXURES  

Annexure A: Locality plan 
Annexure B: Building plan 
Annexure C: Public participation plan 
Annexure D: Objection from DPR & MEG van den Eynde 
Annexure E: Comments from the applicant on the objections 

PART O: APPLICANT DETAILS 

First name(s) Andre-Murray Hofmeyer Architectural Designer 

Registered owner(s) Blaarfontein Trust Is the applicant authorised to submit this 
application: Y N 

PART P: SIGNATURES 

Author details: 
AJ Burger 
Senior Town & Regional Planner  
SACPLAN:   B/8429/2020 

 
 
 

 
 
Date: 23 February 2022 

Recommendation: 
Alwyn Zaayman 
Senior Manager: Built Environment 
SACPLAN: B/8001/2001 

 

Recommended  Not recommended  

 
 

 
 
Date: 2 March 2022 
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From: Margerita Vanden Eynde <lita.eynde@gmail.com> 

Sent: Thursday, 20 January 2022 14:16 

To: Registrasie Email <RegistrasieEmail@swartland.org.za> 

Cc: DIRK V <dirk.vandeneynde@wits.ac.za> 

Subject: Proposed Departure on ERF 1631, Duinebessie single 7, YZERFONTEIN 
  
Attention: Mr Alwyn Burger &  Herman Olivier 
  
Dear Sir,  
  
In response to the application made by Andrew Murray Hofmeyr Architects on behalf of the owner of the above 
property, Blaarfontein Trust, we hereby object to the following as stated in their application. 
  
- Objection to the departure from the 1m maximum height from the natural ground level to finish floor level of the 
ground floor to 1,892m 
  
- Objection to Departure from 10.5m total height of the building to 10.867m 
  
The reason for our objection to the above deviation from the municipal stipulated height restrictions is that they are 
departing from their rights. The view, which is our right, will be encroached upon. The above property is situated right 
on the beach front therefore they will have a full sea view without the need to raise the floor level and height, spoiling 
it for us and all the residents behind them.  
  
Thanking you.  
  
DPF & MEG Van Den Eynde 
No. 1 Duinebessie Crescent  
Yzerfontein  
Ph : 083 650 4280  
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AFWYKINGS AANSOEK 

ARGITEK KOMMENTAAR 
 

Reference No. Departure erf 1631, Yzerfontein 

Date: 29 Oktober 2021 

Client: Blaarfontein Trust (Mev. L. Marais) 

For Attention: Herman Olivier 
 

Geagte Munisipale Bestuurder 
 
Hiermee reageer ek PJS Olivier (Prof. Argitek) graag op die kommentaar soos ontvang van Swartland Mun. 
(Chanice Dyason) op 27 Januarie 2022. 
 
Na aanleiding van die kommentaar van Mr. en Mev. Van Den Eynde, soos ontvang in die bogenoemde e-pos 
het ek uitgereik na die betrokke partye om die planne en afwykings in fyner ‘detail’ te bespreek. Beide van 
die patye was onder die indruk dat die afwykings ‘n groter invloed op hulle see uitsig gaan hê as ‘n ontwerp 
wat sonder afwykings ingedien word, wat nie die geval is nie, om rede hulle erf en grondvloer van hulle 
enkel verdieping woning hoër geleë is as die van die nuwe voorgestelde woning. 
 
Mr. en Mev. Van Den Eynde het hulle beswaar op, ‘Departure 1: 1m maximum height from the natural 

ground level to finished floor level of the ground floor to 1,892m’ terug getrek en besluit om steeds hulle 
beswaar teen die afwyking, ‘Departure 2: Departure from 10,5m total height of the building to 

10,867m’ te laat staan. 
 
Ek as Professionele Argitek is van mening dat ‘Departure 1’ se afwyking oorweeg moet word vir 
goedkeuring deur die tribunaal om rede dit geen negatiewe impak het op die omliggende of aangrensende 
eiendomme nie. 
 
Ek as Professionele Argitek is van mening dat ‘Departure 2’ se afwyking oorweeg moet word vir 
goedkeuring deur die tribunaal om rede die noklyn gebruik moet word as die hoogste punt van die dak (in 
die geval van spits dakke) en nie die hoogste punt van die gewel muur nie. Die nok oorskrei die hoogte 
beperking met slegs 61mm, wat weglaatbaar klein is.  
 
Ek vra hiermee vir die tribunaal om asb. in diepte beide afwykings te oorweeg vir goedkeuring op gronde 
van die motivering soos beskryf in die oorspronklike aansoek dokument asook die bogenoemde kommentaar 
en enige dokumentasie wat deel uitmaak van die aansoek. 
 
Die uwe. 
P.J.S. Olivier  
  

ANDREW-MURRAY 
H   O   F   M   E   Y   R 

FAIRBAIRNSTR. 27 FAIRBAIRN STR. 1783WORCESTER 6849 

Tel. 023 - 347 6892   andrew@diecaap.co.za    Cell. 083 234 5260 

ARGITEKSONTWERPER / ARCHITECTURAL DESIGNER 
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PROPOSED DEPARTURE ON ERF 1631, YZERFONTEIN 

 
Dear Mr./Mrs. DPF and MEG Van Den Eynde 
 
We would like to have the opportunity to discuss the Architectural plans with you in order to prevent 
assumptions and to clearly indicate the impact of each of the proposed departures on your sea view and the sea 
views of all the properties situated behind you. Please note that the departures are handled separately and not 
together. 
 
I would like to guide your attention to the building plans as circulated by the Mun. to all affected property 
owners. See the section that also indicates the height restriction lines as prescribed by Swartland Municipality 
By-laws. 
 
Departure 1:  

1m maximum height from the natural ground level to finished floor level of the ground floor to 1,892m. 

This departure will have no effect whatsoever on anyone’s sea view as the site is sloping towards the ocean and 
away from the street level. The departure refers to the internal finished ground floor level of the house which is 
1,892m above the natural ground level (lowest point of the erf touching the footprint of the house), but that 
exact floor level is still lower than the level of Duinebessie Street. I kindly ask you to please withdraw your 
objection on the above mentioned Departure 1 as your house’s ground floor level is above that of the proposed 
new house and the departure will have no effect on your sea view. 
 
Departure 2: 

 

Departure from 10,5m total height of the building to 10,867m. 

This departure is only in relation to the one point of the gable wall (which extends 367mm above the 10.5m 
height restriction) and not the complete ridgeline of the roof. In other words the whole house is underneath the 
10.5m height restriction except for that one small gable wall point which makes up less than 0.2% of the 
structure. We as appointed Professional Architects strived to represent the character of Yzerfontein through the 
design of a 40 degree pitched roof with gable ends which reflects the vernacular of the old West Coast 
fisherman’s houses. Due to the fact that 99% of the roof structure is below the height restriction, I kindly ask 
you to please withdraw your objection on the above mentioned Departure 2 as the small piece of gable wall and 
the departure will not increase the amount of your sea view being blocked by the proposed building 
(unfortunately the new development will happen on the erf between you and the ocean and there is no way that 
the erf can be developed without partially blocking your sea view). 
 
Kind Regards 

 
 
 
     
Stehan Olivier (Prof. Arch) 

SACAP Reg. Nr. 44028907 

ANDREW-MURRAY 
H   O   F   M   E   Y   R 

FAIRBAIRNSTR. 27 FAIRBAIRN STR. 1783WORCESTER 6849 

Tel. 023 - 347 6892   andrew@diecaap.co.za    Cell. 083 234 5260 

ARGITEKSONTWERPER / ARCHITECTURAL DESIGNER 
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Stehan Olivier

From: Stehan Olivier <stehan@diecaap.co.za>
Sent: 15 February 2022 10:44 AM
To: 'Dirk Van Den Eynde'; 'lita.eynde@gmail.com'
Subject: RE: Architects Comments - Erf 1631, Yzerfontein
Attachments: image008.png; image011.jpg; image012.jpg; image013.jpg; image001.jpg; image002.png; 

image003.jpg

Dear Mr. and Mrs. Van Den Eynde 

 

Thank you for your response on the mentioned departures, this is highly appreciated. 

 

You are not wrong when saying that it is our responsibility to design within the parameters as set out in the by-laws 

and regulations on the local authority. This design has been going on for nearly 6 months of resolving issues and 

redesign (believe me, this is not an easy site) and we designed with every regulation in mind, even some regulations 

that the Municipality didn’t even know existed and we made them aware of. It is not as simple as dropping the 

ground floor level by 367mm as we designed the swimming pool system to be situated out of sight under the stoep 

area (dropping the ground floor height would result in a inaccessible swimming pool pump room and will force us to 

put it above ground where it can be a noise disturbance to the neighbours). The easiest solution for us is to drop the 

roof angle, which is not ideal, because it will change the character and appearance of the house and we will leave 

behind a house that is out of proportion which will remain there for the next 50+ years. The 367mm won’t make a 

difference to anyone’s sea view, but allowing us to keep the design will result in a beautiful house that reflects the 

character of the west coast vernacular. 

 

In response to your concern of ‘free-for-all’ I would like to assure you that each application for departure is handled 

separately and each of them will go through the process of public participation and a tribunal discussion. What is 

allowed for one design won’t necessarily count for another due to each site that has its own challenges and 

limitations in terms of design.  

 

We respect your comments and decisions and would like to thank you for your consideration. It is always easier to 

make decisions when you have all the information regarding a specific case. 

 

Kind regards.  

 

  

S T E H A N  O L I V I E R  

PROFESSIONAL ARCHITECT 
 

 

AMH Architects 

Paarl 

stehan@diecaap.co.za   

+27 72 620 5883    

This e-mail and attachments are confidential/legally privileged and any unauthorised use, distribution or disclosure thereof, in whatever form, 

by anyone other than the addressee is prohibited. If you receive this e-mail in error, please destroy it. The views and options in this e-mail and 

attachments may not necessarily be those of the Directors and Management of Andrew-Murray Hofmeyr Architectural Designers. The 

aforementioned does not accept any liability for any damage, loss or expense arising from this e-mail and or accessing any attachments, which 

are not guaranteed to be virus free.  
 

 

 

From: Dirk Van Den Eynde [mailto:dirk.vandeneynde1@wits.ac.za]  

Sent: 14 February 2022 11:54 AM 

To: Stehan Olivier; lita.eynde@gmail.com 
Subject: RE: Architects Comments - Erf 1631, Yzerfontein 
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Dear Stephan, 

 

Following our telephonic conversations and the below email, I would like to confirm the following: 

 

- Departure 1: 1m maximum height from the natural ground level to finished floor level of the ground floor 

to 1,892m: 

 

We have no objection to this departure as long as this does not affect the outcome of Departure 2. 

 

 
- Departure 2: Departure from 10,5m total height of the building to 10,867m: 

 

I believe that the municipal regulations and by-laws have been instituted for specific, well thought through 

reasons and are not just some arbitrary decisions made by some paper pushers.  Remember that the 10,5m 

height restriction is an absolute maximum with the idea being that architect and designers need to design 

dwellings with a height preferably less than this maximum.  Looking at the plans, there seems to be no 

reason why this dwelling cannot be designed within the restrictions, noting that there are no obstructions in 

front of the house when looking towards the sea (i.e. dropping of the ground floor level by 367mm for 

instance would do the trick).  As an architect, I think, it is your professional duty to design with all stipulated 

regulations in mind and only exceed these regulations when there really is no other way – I don’t see this as 

being the case here. 

 

We also feel strongly that approving this departure would set a precedent to other designers/builders and 

would result in a free-for-all to design/build as high as they want. 

 

We therefore are of the opinion that our objections to Departure 2 are valid and will remain in place. 

 

 

Regards, 

 

Dirk Vanden Eynde 
Planning and Development Manager | Campus Planning and Development 

 

E : dirk.vandeneynde@wits.ac.za  
T : +27 11 717 9068 
C : +27 79 486 3110 
W : www.wits.ac.za 

 

 

 

Campus Planning and Development Offices, Room 101A 
3 Jubilee Road, Parktown, Johannesburg, South Africa, 2050 

 

 

 

 

 

 

From: Stehan Olivier <stehan@diecaap.co.za>  

Sent: Tuesday, 08 February 2022 09:23 

To: lita.eynde@gmail.com; Dirk Van Den Eynde <dirk.vandeneynde1@wits.ac.za> 

Subject: Architects Comments - Erf 1631, Yzerfontein 

 

Dear Mr. and Mrs. Van Den Eynde 

 

Please find attached our response letter to your objections on the proposed building work on Erf 1631, Yzerfontein, 

as received via Swartland Municipality. 
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We hope that you find our comments insightful and professional and we hope to hear from you soon. Please feel 

free to contact me at any time if you need more clarity on the proposed project or to leave your phone numbers so 

that we can give you a call. 

 

Please let us know before the 15
th

 of February 2022 if you decide to withdraw either or both of the objections 

mentioned. 

 

Kind regards. 

 

  

S T E H A N  O L I V I E R  

PROFESSIONAL ARCHITECT 
 

 

AMH Architects 

Paarl 

stehan@diecaap.co.za   

+27 72 620 5883    

This e-mail and attachments are confidential/legally privileged and any unauthorised use, distribution or disclosure thereof, in whatever form, 

by anyone other than the addressee is prohibited. If you receive this e-mail in error, please destroy it. The views and options in this e-mail and 

attachments may not necessarily be those of the Directors and Management of Andrew-Murray Hofmeyr Architectural Designers. The 

aforementioned does not accept any liability for any damage, loss or expense arising from this e-mail and or accessing any attachments, which 

are not guaranteed to be virus free.  
 

 

 

 

 

Virus-free. www.avast.com  

 
This communication is intended for the addressee only. It is confidential. If you have received this communication in error, please notify us 
immediately and destroy the original message. You may not copy or disseminate this communication without the permission of the 
University. Only authorised signatories are competent to enter into agreements on behalf of the University and recipients are thus advised 
that the content of this message may not be legally binding on the University and may contain the personal views and opinions of the 
author, which are not necessarily the views and opinions of The University of the Witwatersrand, Johannesburg. All agreements between 
the University and outsiders are subject to South African Law unless the University agrees in writing to the contrary.  
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Verslag   Ingxelo   Report
Office of the Director: Development Services 

Division: Built Environment 

23 Februarie 2022 

15/3/10-14/Erf 1821 

WYK:  5 

ITEM  6.4 OF THE AGENDA FOR THE MUNICIPAL PLANNING TRIBUNAL THAT WILL TAKE PLACE ON
WEDNESDAY, 9 MARCH 2022

LAND USE PLANNING REPORT 
PROPOSED CONSENT USE ON ERF 1821, YZERFONTEIN

Reference number 15/3/10-14/Erf 1821 Submission date 29 November 
2021 Date finalised 25 February 2022 

PART A:  APPLICATION DESCRIPTION

Application for a consent use on Erf 1821, Yzerfontein, is made in terms of Section 25(2) (o) of the Swartland Municipality: 
Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2021), in order to accommodate a second dwelling on 
the property. 

The applicant is C.K. Rumboll and Partners and the property owners are Mr A du Rand and Me MJJ Wessels. 

PART B: PROPERTY DETAILS
Property description 
(in accordance with 
Title Deed) 

ERF 1821 YZERFONTEIN 

Physical address 3 Kalkoond Crescent Town Yzerfontein 

Current zoning Residential Zone 1 Extent (m²/ha) 990m² Are there existing buildings 
on the property? Y N

Applicable zoning 
scheme Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020) 

Current land use Vacant property 
Title Deed 
number & 
date 

T32613/2017 

Any restrictive title 
conditions applicable Y N If Yes, list condition 

number(s) 
Any third party 
conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised 
land use/building 
work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE)

Rezoning Permanent departure Temporary departure Subdivision 
Extension of the 
validity period of an 
approval 

Approval of an overlay 
zone Consolidation 

Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms 
of the zoning 
scheme 

Amendment, deletion 
or imposition of 
conditions in respect 
of existing approval   

Amendment or 
cancellation of an 
approved subdivision 
plan 

Permission in terms 
of a condition of 
approval 

Determination of 
zoning Closure of public place Consent use Occasional use 
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PART D: BACKGROUND 

The application for consent use for a second dwelling on Erf 1821, Yzerfontein in terms of section 25(2) (o) of 
Swartland Municipality: Municipal Land Use Planning By-law (PG 8226 of 25 March 2020) has been received. 
 
Erf 1821, Yzerfontein is currently zoned Residential Zone 1.  A second dwelling is permitted as a consent use under the 
Residential Zone 1 zoning. 
 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? Y N 

 
If yes, provide a brief summary of the outcomes below. 
 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

(Please note that this is a summary of the applicant's motivation and it, therefore, does not express the views of the 
author of this report) 

 
The applicant state that the application for consent use on erf 1821 should be supported for the following reasons: 

 
1. Additional housing opportunities are provided through the proposed development 
2. The proposed development combats urban sprawl  
3. The proposed development supports the notion of infill development 
4. The proposed development is aligned with the proposals of the Swartland Spatial Development Framework 
5. The proposed development supports the principles of SPLUMA and LUPA 
6. The existing services will be used to its full potential. 
7. The proposed additional residential opportunity will contribute significantly to the provision of accommodation in 

the area  
 

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-
law on Municipal Land Use Planning? Y N 

A total of 5 registered notices were issued to affected parties and the same notices were also sent via e-mail, where 
possible.  Please refer to Annexure D for public participation map. 
Total valid  comments 1 Total comments and petitions refused 0 

Valid petition(s) Y N If yes, number of 
signatures  

Community 
organisation(s) 
response 

Y N Ward councillor response Y N The application was forwarded to councillor 
Rangasamy, but no comments were received.  

Total letters of support 0 

 

Disestablish a home 
owner’s association  

Rectify failure by 
home owner’s 
association to meet its 
obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  
Positive Negative 

Building 
Control 

9 December 
2021 Building plans to be submitted to for consideration of approval Comments only 

Protection 
Services 

6 December 
2021 No comments No comment 

Department: 
Civil 
Engineering 
Services 

11 March 2021 

 
1. Water  
 

The property be provided with a single water connection; 
 

2. Sewerage 
 

The property be provided with a conservancy tank with a minimum capacity of 8000 litres that is accessible 
for the service vehicle from the street. 
 

3. Streets and Storm water 
 
 In order 
 
3. Other 
 

That the fixed cost capital contributions be made as follows: 
 

 Bulk Contribution 
Bulk Water Distribution R4 502,25 
Bulk Water Supply R5 445,25 
Sewer R5 612,00 
WWTW R8 280,00 
Roads R11 500,00 
Storm Water R3 192,40 

Total R38 531,90 
 
 
 

Comments only 

-207-



 

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS MUNICIPAL ASSESSMENT OF COMMENTS 

Mrs. D R 
Steward as 
owner of 
neighbouring 
properties 
erven 1819 and 
1820, 
Yzerfontein 

I object on grounds of planning 
restrictions, previously adhered to and the 
devaluation of existing properties 

The applicant state that the proposal complies with 
the Swartland Spatial Development Framework 
which encourages densification in Yzerfontein and 
quotes the following are extracts from the Swartland 
SDF: 
(1) Increase density for next 20 years (which ends in 

2028) from the current 6.8 units per hectare to 7.8 
units per hectare in Yzerfontein. 

(2) Densify in accordance with zone proposals 
through: Subdivision (sectional title), Infill 
development, Renewal, restructuring and 
Sectional title subdivision of existing houses on 
single residential erven. 

 
The applicant motivates that the proposal also 
complies with all the development parameters of 
Residential Zone 1 properties. The proposed 
additional unit on Erf 1821, Yzerfontein, will therefore 
not have an adverse impact on the area. 
 
In terms of the Spatial Planning Land Use 
Management Act (SPLUMA) prescribes the 
principles for guiding land use planning. Among other 
principles, Section 59 (I), which divulges principles of 
spatial justice, specifies in subsection (f) that: "A 
competent authority contemplated in this Act or other 
relevant authority considering an application before 
it, may not be impeded or restricted in the exercise of 
its discretion solely on the ground that the value of 
land or property will be affected by the outcome". 
 

The proposal complies with all the applicable 
parameters of the relevant zoning category.  There are 
also no conditions registered in the title deed that 
negatively affect the proposal. 
 
The statement made by the objector that the proposal 
may result in the devaluation of existing properties is 
unsubstantiated. 

-208-



PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 
 

The application was submitted in terms of the By-law on 29 November 2021.  The public participation process 
commenced on the 13th of December 2021 and ended on the 24 January 2022.  An objection was received and 
referred to the applicant for comment on the 27th of January 2022.  The municipality received the comments on the 
objection from the applicant on the 31st of January 2022. 

 
Division: Planning is now in the position to present the application to the Swartland Municipal Planning Tribunal for 
decision-making. 

 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 
a) Spatial Justice: The proposed second dwelling supports higher density and enhances the availability of alternative 

residential opportunities, making the area more accessible to a wider range of society; 
 
b) Spatial Sustainability: The proposed development promotes the intensive utilisation of engineering services, without 

additional impact on the natural environment. Urban sprawl is contained through densification; 
 
c) Efficiency: The development proposal promotes the optimal utilisation of services on the property and enhance the 

tax base of the Municipality; 
 
d) Good Administration: The application and public participation was administrated by Swartland Municipality and public 

and departmental comments obtained; 
 
e) Spatial Resilience: The proposed double dwelling creates more affordable housing typologies in Yzerfontein. 

 
It is subsequently clear that the development proposal adheres to the spatial planning principles and is thus consistent with 
the abovementioned legislative measures. 
 
2.2. Provincial Spatial Development Framework (PSDF, 2014) 
 
The PSDF describes tourism as one of the underpinning factors within the urban space economy. The development 
proposal can contribute to providing in the need for tourist accommodation in Yzerfontein, while minimally impacting on 
the character of its environment.  The PSDF, 2014 also supports densification. 
 
The development proposal may therefore be deemed consistent with the PSDF.  
 
2.3 West Coast District SDF (WCDSDF, 2014) 
 
Yzerfontein is one of the major tourist attractions throughout the West Coast District. One of the strategies contained in 
the WCSDF is to promote and develop tourism infrastructure within the District. The development proposal can provide in 
the need for accommodation by various tourists who visit the district, and thus contribute to the income derived from 
tourism. 
 
The WCDSDF also supports the principle of densification. A second dwelling promotes the principle, optimising the use af 
resources and limiting urban sprawl. The proposal is thus consistent with the PSDF.   
 
2.4 Municipal Spatial Development Framework(SDF), 2019 
 
The subject property is situated within a residential node, delineated as Area B, as per the spatial proposals for Yzerfontein 
contained in the SDF.  Pearl Bay area, consists mainly of low density residential uses along the coastal stretch to the south, 
with a proposed node along the beach front as well as areas for medium and high density housing opportunities.  Medium 
density residential uses are supported in this area. 
 
The proposal is therefore deemed consistent with the land use proposals of the MSDF, 2019. 
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2.5 Schedule 2 of the By-Law: Zoning Scheme Provisions 
 
The proposal complies with the parameters of the development management scheme. 
 
3. Desirability of the proposed utilisation 
 
There are no physical restrictions on the property that may have a negative impact on the application.  The overall height 
of the second dwelling is lower than the maximum permissible height, which is considered a sensitive approach towards 
the views of surrounding properties. 
 
The proposed application is consistent and not in contradiction with the Spatial Development Frameworks adopted on 
Provincial, District and Municipal levels. 
 
The proposal is spatially resilient, as it proposes housing options that are more affordable. 
 
The character of the surrounding area is that of a low-density residential neighbourhood. The nature of a second dwelling 
is to provide additional residential opportunities. The proposed land use is thus considered as a desirable activity within a 
residential neighbourhood, as it accommodates residential activities compatible with that of the existing area.  
 
The proposed second dwelling will have a positive economic impact, as it generates income for both the landowner, 
municipality (through rates and taxes) and tourism as a whole, through the spending of the new residents / visitors to the 
area. 
 
The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding 
landowners, nor will it negatively impact on environmental assets. 
 
From the proposal it is clear that access to the property is obtained directly from Kalkoond Street.  The impact of the 
proposal on traffic in the area will be minimal. 
 
The development proposal is considered desirable. 
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4. Impact on municipal engineering services 
 
The proposed application is intended to optimise the use of existing infrastructure and municipal engineering services. 
Development charges will be levied in accordance with the Swartland Capital Contribution By-Law for Yzerfontein (2017). 
 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A. 
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 
The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

 
The application for consent use on Erf 1821, Yzerfontein, in terms of Section 70 of the Swartland Municipality: Municipal 
Land Use Planning By-Law (PG 8226 of 25 March 2021), be approved, subject to the conditions: 
 
1. TOWN PLANNING AND BUILDING CONTROL 
 
(a) The consent use authorises a second dwelling, as presented in the application; 
(b) The second dwelling adheres to the applicable development parameters; 
(c) Building plans be submitted to the Senior Manager: Built Environment for consideration and approval; 
 
2. WATER 
 
(a) A single water connection be provided and no additional connections be provided; 
 
3. SEWERAGE 
 
(a) The property be provided with a conservancy tank of minimum 8 000 litre capacity and that the tank be accessible 

to the municipal service truck via the street;  
 
4. DEVELOPMENT CHARGES 
 
(a) The development charge towards the supply of regional bulk water amounts to R5 445, 25 and is for the account 

of the owner/developer at building plan stage. The amount is due to the Swartland Municipality, valid for the 
financial year of 2021/2022 and may be revised thereafter (mSCOA: 9/249-176-9210); 

(b) The development charge towards bulk water reticulation amounts to R4 502, 25 and is payable by the 
owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial year of 
2021/2022 and may be revised thereafter (mSCOA 9/249-174-9210); 

(c) The development charge towards waste water treatment amounts to R8 280, 00, and is for the account of the 
owner/developer at building plan stage. The amount is payable to the Municipality, valid for the financial year of 
2021/2022 and may be revised thereafter (mSCOA 9/240-183-9210); 

(d) The development charge towards sewerage amounts to R 5 612, 00 and is payable by the owner/developer at 
building plan stage. The amount is due to the Municipality, valid for the financial year of 2021/2022 and may be 
revised thereafter (mSCOA 9/240-184-9210); 

(e) The development charge towards streets amounts to R11 500, 00 and is payable by the owner/developer at 
building plan stage. The amount is due to the Municipality, valid for the financial year of 2021/2022 and may be 
revised thereafter. (mSCOA 9/249-188-9210); 

(f) The development charge towards storm water amounts to R3 192, 40 and is payable by the owner/developer at 
building plan stage. The amount is payable to the Municipality, valid for the financial year of 2021/2022 and may 
be revised thereafter (mSCOA 9/248-144-9210); 

(g) The development charge towards electricity amounts to R10 419, 00 and is payable by the owner/developer at 
building plan stage. The amount is payable to the Municipality, valid for the financial year of 2021/2022 and may 
be revised thereafter (mSCOA 9/253-164-9210); 

(h) The Council resolution of May 2021 makes provision for a 40% discount on development charges to Swartland 
Municipality. The discount is valid for the financial year 2021/2022 and may be revised thereafter. The discount is 
not applicable to 4. (a). 
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5. GENERAL 
 
(a) The approval is, in terms of section 76(2) (w) of the By-Law, valid for a period of 5 years. All conditions of approval 

be complied with before occupancy certificate be issued and failing to do so may result in administrative action. 
(b) The approval does not exonerate the applicant from obtaining any necessary approval from any other applicable 

statutory authority; 
(c) The applicant/objectors be notified of this outcome and their right to appeal in terms of Chapter VII, Section 89 of 

the By-law. 
 
PART M: REASONS FOR RECOMMENDATION 

1) The proposed second dwelling is a residential use and is therefore consistent with the proposals of the SDF. 
2) A second dwelling is accommodated as a consent use under Residential Zone 1 of the By-Law. 
3) The development proposal supports the optimal utilisation of the property. 
4) The second dwelling may support the tourism industry in Yzerfontein, as well as the local economy. 
5) The second dwelling provides in a need for a larger variety of housing opportunities to the wider population. 
6) The development proposal will not negatively impact on the character of the surrounding neighbourhood or the 

larger Yzerfontein. 
 
PART N: ANNEXURES  

Annexure A Locality Plan 
Annexure B Site Development Plan 
Annexure C Proposed building plan 
Annexure D Public Participation plan 
Annexure E  Objections from Me DR Steward 
Annexure G Comments on the objections received 
Annexure F Photos 

 

PART O: APPLICANT DETAILS 

First name(s) C.K. Rumboll and Partners 

Registered owner(s) Mr A du Rand and Me MJJ 
Wessels 

Is the applicant authorised to submit this 
application: Y N 

PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner  
SACPLAN:  A/204/2010 

 
 
 

 
 
Date: 24 February 2022 

Recommendation: 
Alwyn Zaayman 
Senior Manager: Built Environment 
SACPLAN: B/8001/2001 

 

Recommended 
 

Not recommended  

 
 

 
 
Date: 25 February 2022 
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15/3/10-14/Erf_1821  

Ulynn Julies Administrator | Records & Archives  

T: 022 487 9400 | F: 022 487 9440 | M: 073 145 4418 

 -----Original Message----- From: Delmarie Stallenberg Sent: Monday, 03 January 2022 09:25 To: 

Registrasie Email Subject: FW: Application for second dwelling on Erf 1821 Yzerfontein Delmary 

Stallenberg Administrative Officer | Planning T: 022 487 9400 | F: 022 487 9440 | M: 

 

 -----Original Message-----  

From: Diana Steward Sent: 03 January 2022 09:22 AM  

To: Delmarie Stallenberg  

Subject: Application for second dwelling on Erf 1821 Yzerfontein 

 

To whom it may concern at the Department of Development Services. 

 

I, Diana Steward, owner of erf 1820 and erf 1819 Do NOT give my approval for the said development 

of two houses on erf 1821. I object on the grounds of planning restrictions, previously adhered to, 

and the devaluation of existing properties. 

 

Regards Mrs D.R. Steward  

 

 

 

 

DISCLAIMER: This E-Mail and any files transmitted with it are private and confidential and are for the sole use of the addressee. It may 

contain legally privileged material. If you are not the addressee or the person responsible for delivering to the addressee, be advised that 

you have received this= E-Mail in error as such any use, printing, copying or distribution of it is strictly prohibited. Failure to abide by this 

warning could give rise to = legal action and a claim for damages. If you have received this E-Mail in error please notify Swartland 

Municipality on (27)224879400 or E-Mail swartlandmun@swartland.org.za. Any opinions expressed in the E-Mail are those of = the 

individual writer and not necessarily the Company's unless specifically= stated otherwise. There is no intention to create any legally 

binding contract or other commitment through use of this E-Mail. The content of this E-= Mail and any attachments should be virus tested 

before being downloaded to = your computer. DISCLAIMER: This E-Mail and any files transmitted with it are private and confidential and 

are for the sole use of the addressee. It may contain legally privileged material. If you are not the addressee or the person responsible for 

delivering to the addressee, be advised that you have received this= E-Mail in error as such any use, printing, copying or distribution of it is 

strictly prohibited. Failure to abide by this warning could give rise to = legal action and a claim for damages. If you have received this E-

Mail in error please notify Swartland Municipality on (27)224879400 or E-Mail swartlandmun@swartland.org.za. Any opinions expressed 

in the E-Mail are those of = the individual writer and not necessarily the Company's unless specifically= stated otherwise. There is no 

intention to create any legally binding contract or other commitment through use of this E-Mail. The content of this E-= Mail and any 

attachments should be virus tested before being downloaded to = your computer. UID 40982 
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Verslag   Ingxelo   Report

Office of the Director: Development Services
Division: Built Environment

25 February 2022

15/3/10-8/Erf_11180
15/3/4-8/Erf_11180

WYK:  8

ITEM  6.5  OF THE AGENDA FOR THE MUNICIPAL PLANNING TRIBUNAL THAT WILL TAKE PLACE ON
WEDNESDAY 9 MARCH 2022

LAND USE PLANNING REPORT
PROPOSED CONSENT USE AND DEPARTURE ON ERF 11180, MALMESBURY

Reference number 
15/3/10-

8/Erf_11180
15/3/4-8/Erf_11180

Submission date 11 October 
2021 Date finalised 28 February 2022 

PART A:  APPLICATION DESCRIPTION

Application for a consent use on Erf 11180, Malmesbury, is made in terms of Section 25(2)(o) of the Swartland
Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020), in order to establish a double
dwelling on the property.

Application for a departure of development parameters on erf 11180, Malmesbury, is made in terms of Section 25(2)(b)
of the Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020). The departure
entails the departure of the required 4 on-site parking bays to 0 on-site parking bays.

The applicant is C.K. Rumboll and Partners and the property owner is DJ Nieuwenhuys.

PART B: PROPERTY DETAILS
Property description
(in accordance with
Title Deed)

ERF 11180 MALMESBURY, IN THE SWARTLAND MUNICIPALITY, DIVISION
MALMESBURY, PROVINCE OF THE WESTERN CAPE

Physical address 5 Riebeeck Street Town Malmesbury

Current zoning Residential Zone 1 Extent (m²/ha) 396m² Are there existing
buildings on the property? Y N

Applicable zoning
scheme Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020)

Current land use Double dwelling house Title Deed
number & date T23395/2016

Any restrictive title
conditions applicable Y N If Yes, list condition

number(s)
Any third party
conditions applicable? Y N If Yes, specify

Any unauthorised land
use/building work Y N If Yes, explain

PART C: LIST OF APPLICATIONS (TICK APPLICABLE)

Rezoning Permanent departure Temporary departure Subdivision
Extension of the
validity period of an
approval

Approval of an overlay
zone Consolidation

Removal, suspension
or  amendment of
restrictive conditions

Permissions in terms
of the zoning scheme

Amendment, deletion
or imposition of
conditions in respect
of existing approval

Amendment or
cancellation of an
approved subdivision
plan

Permission in terms of
a condition of approval

-225-



PART D: BACKGROUND 

 
Erf 11180, Malmesbury is zoned Residential zone 1 and is developed with a double dwelling house. 
 
The existing dwelling on erf 11180 was converted into a double dwelling house in 2019/2020 without land use approval 
and building plan approval in terms of the National Building Regulations. 
 
A compliance notice for the illegal land use was issued to the owner of erf 11180 on 24 March 2020. A second letter, 
dated 26 July 2021, was issued to the owner stating the following: 
 
“…As clearly stated in the notice dated 20 March 2020, an amount of R235,00 per day for the financial year 2019/2020, 
adjusted to R255,00 and R275,00 respectively for the financial years of 2020/2021 and 2021/2022, is still levied up until 
approval is granted for the relevant use or the municipality is informed, and it is confirmed, that the illegal use has been 
stopped.  The said amount, is calculated to an amount of R 114 665,00 to the date of this letter and will accumulate until 
compliance with the said notice…” 
 
The owner of erf 11180 responded to this letter on 2 August 2021 with reasons why he is not complying with the 
compliance notices and stated… “…Ek wil graag n werkbare oplossing vind tussen myself en Swartland Munisiplaiteit 
,waar ek fouteer het en nie die nodige reëls van Swartland Munisipaliteit nagekom het nie(onbewis),ek sien my as n 
gebore Swartlander wat nog gereëldt in Swartland area wil ontwikkel , belë,en werksgeleendthede wil skep…”. 
 
Thereafter the land use application was submitted 11 October 2021. 
 
Municipal tariffs for the continued illegal land use will be levied on this application. 
 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? Y N 

 
If yes, provide a brief summary of the outcomes below. 
 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

1. The applicant states the following as motivation for the development proposal: 
 
a) The proposal is regarded as being consistent with the Swartland Spatial Development Framework, Amendment 

2018/2019. 
b) The proposed Consent Use is consistent with the sustainable land use planning principles of LUPA and SPLUMA. 
c) There are no physical restrictions that will hinder the proposal. 
d) The applicable title deed contains no restrictive conditions which can prohibit the development proposal. 
e) The proposal is accommodated as a Consent Use under the current zoning of the property. 
f) The property is optimality utilised. 
g) There is no record of approved building plans for the existing building. This proposal will therefore ensure that the 

records of the property are up to date. 
h) Given the locality of the subject property within a Provisional Heritage Area according to the Swartland Urban 

Heritage Survey (2009) the proposal will not have any negative impact on heritage assets. 
i) The existing building does not result in any negative visual impacts. 
j) Additional housing opportunities will be provided with this proposal. 
k) It is not foreseen that the proposal will have a significant impact on external municipal engineering services. 
l) The proposal is compatible with surrounding land uses. 
 
 
 
 
 
 
 
 
 

Determination of 
zoning  Closure of public place  Consent use  Occasional use  

Disestablish a home 
owner’s association  

Rectify failure by 
home owner’s 
association to meet its 
obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-
law on Municipal Land Use Planning? Y N 

A total of 6 registered notices were issued to affected parties, of which 3 of the same notices were also sent via e-mail. 
2 posted notices were returned uncollected of which the owners were also not notified via email. 
Total valid  comments 2 Total comments and petitions refused 0 

Valid petition(s) Y N If yes, number of 
signatures  

Community 
organisation(s) 
response 

Y N Ward councillor response Y N The application was forwarded to the ward 
councilor, but no comments were forthcoming.  

Total letters of support 0 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  
Positive Negative 

Department: 
Civil 
Engineering 
Services 

8 November 
2021 

1. Water  
 
Dat erf gebruik van die bestaande wateraansluiting en dat geen addisionele aansluitings voorsien sal word nie. 
 
2. Riolering 

 
Dat erf gebruik maak van die bestaande rioolaansluiting en dat geen addisionele aansluitings voorsien sal word 
nie. 
 
3. Ander kommentaar 
 
 Dat vaste kapitale bydraes as volg gemaak word: 
 

 Bulk Contribution 
Bulk Water Distribution R6 534,30 (R10 890,5 x 0.6) 
Bulk Water Supply R7 340,83 (-40%) 
Sewerage R3 631,57 (-40%) 
Streets and stormwater R5 410,05 (-40%) 
Electricity R4 358,90 (-40%) 
Total 

 R18 979,11 
 
 

X  

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS MUNICIPAL ASSESSMENT OF COMMENTS 

1. P Basson, 
owner of erf 
526 

1. Die 2de wooneenheid bring vir my net 
moelikheid. Hier woon tans so baie 
mense, ek kan hulle nie tel nie, en die 
straat staan permanent vol voertuie. 
Toe dit net een woonhuis was met ‘n 
enkel gesin was daar nooit klagtes nie, 
maar die 2de wooneenheid bring vir 
Riebeek Straat se inwoners net 
ergenis. Ek kan nie eens self voor my 
agterdeur stop met my voertuig as ek 
wil nie. Dit het defnitief ‘n negatiewe 
impak op my asook die ander 
inwoners van die straat. Daarom kan 

1. Die voorstel word ondersteun deur die Swartland 
Ruimtelike Ontwikkelingsraamwerk, Wysiging 
2018/2019 (ROR). Alhoewel die ROR nie 
spesifiek voorsiening maak vir 
dubbelwooneenhede nie moet daar kennis 
geneem word dat die betrokke eiendom geleë is 
in Grondgebruiksone E. Hierdie sone maak 
voorsiening vir lae-digtheid residensiële 
ontwikkeling. Die huidige sonering van Erf 11180 
Malmesbury is Residensiële Sone 1 wat as lae 
digtheid geklassifiseer word en 'n 
dubbelwoonhuis word toegelaat as 'n 
vergunningsgebruik onder hierdie sonering.  

1. Erf 11180, Malmesbury is soneer Residensiële sone 
1. Hierdie sonering maak voorsiening vir ‘n 
dubbelwoonhuis as ‘n vergunningsgebruik. Deur ‘n 
tweede wooneenheid, hetsy by wyse van ‘n tweede 
wooneenheid of dubbelwoonhuis, op ‘n perseel te 
akkommodeer, bevorder verdigting wat 
aangemoedig word op munisipale en provinsiale 
ruimtelike beplanning vlakke. Gevolglik is ‘n 
dubbelwoonhuis ‘n aanvaarbare gebruik in ‘n 
enkelresidensiële area vanuit ‘n ruimtelike 
beplanning en beplanning wetgewing oogpunt. 
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ek nie die aansoek vir 2de 
wooneenheid of die afwyking van 
parkering vereistes ondersteun nie. 

Soos hierbo genoem is die huidige sonering van 
Erf 11180 Malmesbury Residensiële Sone 1, in 
terme van Bylae 2 van die Swartland 
Munisipaliteit Verordening op 
Grondgebruikbeplanning (PG 8226 van 25 Maart 
2020). Dubbelwoonhuise word toegelaat as ‘n 
addisionele gebruiksreg met spesiale 
toestemming vanaf Swartland Munisipaliteit. 
 
Vanuit die bogenoemde stellings is dit duidelik dat 
die huidige ruimtelike beplanning en munisipale 
grondgebruikbeplanning wetgewing, die eienaar 
die geleentheid bied om aansoek te doen vir ‘n 
addisionele wooneenheid, hetsy vir eie gebruik of 
om ‘n inkomste daaruit te genereer.  
 
Ter inligting word ook bevestig dat daar 5 persone 
in eenheid 1 gehuisves word en 3 persone in 
eenheid 2. Daar moet ook kennis geneem word 
dat daar geen beperking geplaas word op die 
aantal inwoners van ‘n wooneenheid nie. 
 
Hierdie area word gekenmerk as een van vele 
historiese areas in Malmesbury. Dit is duidelik dat 
die meeste erwe op ‘n soortgelyke wyse ontwikkel 
is, as daar gekyk word na 1) dekking, plasing van 
geboue tot op die straatgrens, geen/minimale 
voorsiening van op-perseel parkering. Gegewe 
die historiese karakter van hierdie area en die wye 
straatreserwe, maak die meeste inwoners langs 
Riebeeck Straat gebruik van die aanstraat 
parkering wat beskikbaar is.  
 
Die wenslikheid van hierdie voorstel word 
gemotiveer aan die hand van die volgende:  
 Die voorstel is komplementerend tot die 

bestaande omliggende omgewing.  
 Daar is nie ‘n beduidende impak op eksterne 

munisipale ingeneursdienste nie.  
 Die voorstel dra by tot verdigting binne die 

stedelike rand van Malmesbury.  
 Die potensiële positiewe ekonomiese impak 

van die voorstel op die woonbuurt.  
 Geen negatiewe impak op die kwaliteit van 

lewe (uitsigte, sonlig, privaatheid, karakter 
van area) op omliggende grondeienaars nie.  

Die aantal mense of aantal families wat ‘n woonhuis 
mag bewoon is nie ‘n besluitneming kriteria vir ‘n 
vergunningsgebruik vir ‘n tweede wooneenheid of 
dubbelwoonhuis nie. 
 
Erf 11180 beskik slegs oor aanstraat parkering 
aangesien daar histories nog nooit op-perseel 
parkering beskikbaar was nie. Ander eiendomme in 
Riebeeckstraat beskik ook histories slegs oor 
aanstraat parkering. Die Residensiële sone 1 
soneringsparameters bepaal dat 2 op-perseel 
parkeerplekke per wooneenheid voorsien word, wat 
in hierdie geval tot die afwyking lei, maar 
onafwendbaar is. 
 
Kennis word geneem van die inwoners van erf 11180 
se aantal voertuie wat in Riebeeckstraat parkeer 
word. Riebeeckstraat beskik oor geen sperstrepe vir 
parkering nie. Gevolglik sal inwoners van 
Riebeeckstraat mekaar se toegange na hul persele 
moet respekteer rakende aanstraat parkering. 
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Die enigste beperking is die nie-voorsiening van 
op-perseel parkering.  
 
Vanuit bogenoemde is hierdie kantoor van 
mening dat die voordele van hierdie voorstel 
oortref die beperking. 

 
 

2. JL Steyn, 
owner of erf 
2580 

2. Agtergrond 
Eerstens verskaf Meneer Steyn 
(beswaarmaker) ‘n agtergrond van 
korrespondensie tussen die 
beswaarmaker se vrou en Swartland 
Munisipaliteit met betrekking tot 
ongemagtigde bouwerke op die 
betrokke eiendom.  
 
Skrywe van 24 Maart 2020:  
Die beswaarmaker noem dat daar 
weer ‘n skrywe aan Swartland 
Munisipaliteit gerig was en lig die 
volgende punte uit:  
 
“1. Die stoep van erf 11180 is 
toegebou, tot op die grens, geen bure 
toestemming is gevra vir 
boulynoorskrydings nie.  
 
2. Die huis is ouer as 60 jaar en in ‘n 
straat met vele huise wat 
erfeniswaardig is. Estetika het 
geensins ‘n rol gespeel by die 
bouwerk nie. Die venster wat by die 
stoep wat toegebou is, is sommer ‘n 
ou skuifdeur wat Mnr Nieuwenhuys 
seker iewers herwin het, dit word nie 
akkuraat op die bouplanne soos deur 
Alterplan voorberei vir hierdie 
aansoek weerspieël nie. In my mening 
doen dit afbreek aan die gebou en 
straat. My eiendom is gebou in 1866 
en ons het baie geld, tyd en energie 
spandeer om die eiendom op te knap. 
AI ons veranderinge was by die 
munisipaliteit sowel as Erfenis Wes-

2. Die volgorde van goedkeurings ten einde ‘n 
addisionele wooneenheid (dubbel woonhuis of 
tweede wooneenheid ≥60m²) op ‘n Residensiele 
Sone 1 eiendom te akkommodeer is as volg:  
 
1) Grondgebruiksgoedkeuring in terme van die 
Swartland Munisipaliteit Verordening op 
Grondgebruikbeplanning (PK 8226 van 25 Maart 
2020). 
 
2) Bouplan goedkeuring in terme van die 
Nasionale Bouregulasies.  
 
Dit word bevestig dat beide die 
grondgebruiksaansoek en bouplan aansoek vir 
‘n dubbel woonhuis op Erf 11180 Malmesbury 
ingedien is by Swartland Munisipaliteit.  
 
Die beswaarmaker se bekommernisse met 
betrekking tot die skrywes aan Swartland 
Munisipaliteit word gedurende die bogenoemde 
prosesse hanteer. Let ook daarop dat die gebou 
oor geen erfenisgradering beskik in terme van 
die “Swartland Heritage Survey July (2009)”.  
 
Ter inligting word ook bevestig dat daar 5 
persone in eenheid 1 gehuisves word en 3 
persone in eenheid 2. Daar moet ook kennis 
geneem word dat daar geen beperking geplaas 
word op die aantal inwoners van ‘n wooneenheid 
nie.  
 
Hierdie area word gekenmerk as een van vele 
historiese areas in Malmesbury. Dit is duidelik 
dat die meeste erwe op ‘n soortgelyke wyse 
ontwikkel is, as daar gekyk word na 1) dekking, 
plasing van geboue tot op die straatgrens, 

2. Kennis word geneem van die agtergrond rakende die 
ongemagtigde grondgebruik en bouwerke. 
Munisipale tariewe sal gehef word vir die 
voortgesette ongemagtigde grondgebruik. 
 
Swartland Munisipaliteit beskik nie oor ‘n 
goedgekeurde bouplanrekord van die bestaande 
geboue op erf 11180 – nie van die woonhuis of 
omskeppings na ‘n dubbelwoonhuis nie. 
 
Erf 11180 beskik oor ‘n 3C erfenis gradering volgens 
die Swartland Erfenis Register (geboue is ouer as 60 
jaar). Die goedkeuring van Erfenis Weskaap sal 
verskry moet word alvorens Swartland Munisipaliteit 
in ‘n posisie sal wees om bouplanne te kan goedkeur. 
 
Sien die kommentaar rakende die parkering 
probleme in Riebeeckstraat by punt 1. 
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Kaap goedgekeur, en hier kom 
iemand soos Mnr. Nieuwenhuys en 
doen net wat hy wil, met geen respek 
of oorweging vir enige eiendomme om 
hom nie. 
 
3. Die feit dat die huis nou in 2 
wooneenhede opverdeel is sonder 
enige aansoek.” 

 
Kommentaar op afwyking van 
vereiste 4 op-perseel 
parkeerplekke:  
Laastens lewer die beswaarmaker 
ook sy kommentaar op die afwyking 
van die vereiste op-perseel parkering 
soos voor aansoek gedoen is. Sy 
kommentaar is as volg:  
 
Die eiendom word tans aan 2 
“gesinne” verhuur, ek het begrip dat 
die munispialiteit nie ‘n beperking kan 
sit op die aantal lede in ‘n gesin nie, 
maar die parkering in die straat is ‘n 
groot probleem.  
 
Ek vind dit onaanvaarbaar dat een erf 
8 voertuie in die straat tot gevolg het. 
En hierdie is nie ‘n uitsondering of 
spesiale aand nie, dit lyk altyd so. Toe 
dit een woning was met een gesin 
was daar net twee voertuie in die 
straat. Toe was daar alreeds geen op-
perseel parkerings verskaf nie, maar 
die aantal mense was nie ‘n probleem 
nie. Noudat Mnr Niewenhuis die 
eindom in 2 wonings verdeel het, en 
hy nie omgee hoeveel persone per 
woning bly nie, staan die straat vol. 
 

geen/minimale voorsiening van op-perseel 
parkering. Gegewe die historiese karakter van 
hierdie area en die wye straatreserwe, maak die 
meeste inwoners langs Riebeeck Straat gebruik 
van die aanstraat parkering wat beskikbaar is. 
 
Die wenslikheid van hierdie voorstel word 
gemotiveer aan die hand van die volgende:  
 
• Die voorstel is komplementerend tot die 
bestaande omliggende omgewing.  
• Daar is nie ‘n beduidende impak op eksterne 
munisipale ingeneursdienste nie.  
• Die voorstel dra by tot verdigting binne die 
stedelike rand van Malmesbury.  
• Die potensiële positiewe ekonomiese impak 
van die voorstel op die woonbuurt.  
• Geen negatiewe impak op die kwaliteit van 
lewe (uitsigte, sonlig, privaatheid, karakter van 
area) op omliggende grondeienaars nie.  
 
Die enigste beperking is die nie-voorsiening van 
op-perseel parkering.  
 
Vanuit bogenoemde is hierdie kantoor van 
mening dat die voordele van hierdie voorstel 
oortref die beperking. 
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 
 
Application for a consent use on Erf 11180, Malmesbury, is made in terms of Section 25(2)(o) of the Swartland Municipality: 
Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020), in order to establish a double dwelling on the 
property. 
 
Application for a departure of development parameters on erf 11180, Malmesbury, is made in terms of Section 25(2)(b) of 
the Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020). The departure entails 
the departure of the required 4 on-site parking bays to 0 on-site parking bays. 
 
A total of 6 registered notices were issued to affected parties, of which 3 of the same notices were also sent via e-mail. 2 
posted notices were returned uncollected of which the owners were also not notified via email. The commenting period for 
the application started on 22 October 2021 and concluded on 22 November 2021 and 2 objection was received 
 
The objections received were referred to the applicant for comment on 24 November 2021. The applicant requested an 
extension on the commenting period on the objections (letter dated 14 December 2021), which was granted until 24 
January 2022 (letter dated 15 December 2021). The response to objections were provided to the Municipality on 24 
January 2022. 
 
Division: Planning is now in the position to present the application to the Swartland Municipal Planning Tribunal for decision 
making. 
 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 
a) Spatial Justice: The proposed double dwelling supports higher density and enhances the availability of alternative 

residential opportunities, making the area more accessible to a wider range of society. 
 
b) Spatial Sustainability: The proposed development will promote the intensive utilisation of engineering services, without 

additional impact on the natural environment. Urban sprawl is contained through densification. 
 
c) Efficiency: The development proposal will promote the optimal utilisation of services on the property and enhance the 

tax base of the Municipality. 
 
d) Good Administration: The application and public participation was administrated by Swartland Municipality and public 

and departmental comments obtained. 
 
e) Spatial Resilience: The proposed double dwelling can easily revert back to the use of a dwelling house for a single 

family, should it become necessary in future.  
 

It is subsequently clear that the development proposal adheres to the spatial planning principles and is thus consistent with 
the abovementioned legislative measures. 
 
2.2. Provincial Spatial Development Framework (PSDF, 2014) 
 
The PSDF describes tourism as one of the underpinning factors within the urban space economy. The development 
proposal can contribute to providing in the need for tourist accommodation in Malmesbury, while minimally impacting on 
the character of its environment. 
 
A second dwelling/double dwelling promotes the principle of densification, optimising the use of resources and limiting 
urban sprawl. 
 
The development proposal may therefore be deemed consistent with the PSDF.  
 
2.3 West Coast District SDF (WCDSDF, 2014) 
 
The WCDSDF supports the principle of densification. A second dwelling/double dwelling promotes the principle, optimising 
the use of resources and limiting urban sprawl. The proposal is thus consistent with the WCDMSDF.   
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2.4 Spatial Development Framework(SDF) 
 
Erf 11180 is situated in zone E, inside the earmarked CBD of Malmesbury. Zone E is a residential area with mixed density 
and various supporting social- and institutional uses as well as business uses near the CBD. Double dwellings are 
specifically consistent with the character of the zone, as such a development will not alter the residential zoning of the 
property. The application is therefore consistent with the spatial planning of Malmesbury. 
 
2.5 Schedule 2 of the By-Law: Zoning Scheme Provisions 
 
The application property is zoned Residential Zone 1 and a double dwelling may be accommodated within the zoning 
category as a consent use.  
 
Swartland Municipality does not consist of a building plan record of the property – not for the dwelling house nor for the 
alterations into a double dwelling. It is therefore not possible to determine whether the alterations included additions to the 
existing buildings. It is therefore deemed that no departure of development parameters, other than the required on-site 
parking, needs to be applied for and considered. 
 
Historically erf 11180 consisted of no on-site parking. The Residential zone 1 zoning parameters determines that 2 on-site 
parking bays need to be provided per dwelling unit, in other words, a total of 4 on-site parking bays for the double dwelling 
house. The historical situation will continue to exist, which makes the departure inevitable.  
 
3. Desirability of the proposed utilisation 
 
Erf 11180, Malmesbury is zoned Residential zone 1 and is developed with a double dwelling house. There are no physical 
restrictions on the property that will have a negative impact on the application. 
 
Surrounding land uses includes single residential dwellings. The proposed double dwelling will not have a negative impact 
on the character of the surrounding area. 
 
The proposed land use is considered as a desirable activity within a residential neighbourhood, as it will accommodate 
residential activities compatible with that of the existing area. 
 
The proposed application is consistent and not in contradiction with the Spatial Development Frameworks adopted on 
Provincial, District and Municipal levels. 
 
Planning policy promotes densification which is achieved by this application.  
 
The number of people or number of families which may reside in a dwelling house is not a decision making criteria for a 
consent use for second dwelling or double dwelling. 
 
The double dwelling house will have a positive economic impact as it will generate income for both the land owner and the 
municipality (through rates and taxes). 
 
The historical situation regarding the provision of no on-site parking on erf 11180 will continue to exist, which makes the 
departure inevitable. Several properties in Riebeeck Street does not consist if on-site parking. Residents of Riebeeck Street 
will need to respect each other’s entrances to their properties. 
 
Sufficient services capacity exists to accommodate the proposed double dwelling. 
 
There are no restrictive title deed restrictions which does not permit the proposed double dwelling. 
 
Erf 11180 consist of a 3C heritage grading according to the Swartland Heritage Register. The approval of Heritage Western 
Cape will be obtained prior to the final consideration of building plan approval by Swartland Municipality. 
 
The application is considered to be desirable. 
 
Municipal tariffs for the continued illegal land use on erf 11180 was calculated at R114 665,00 on 26 July 2021. The tariff 
will be levied until the submission dated of the land use application which is on 11 October 2021. A tariff of R270,00 per 
day will be levied for another 54 working days which amounts to a tariff of R14 580,00. The total municipal tariff for the 
continued illegal land is calculated at R114 665,00 + R14 580,00 = R129 245,00. This tariff needs to be paid at building 
plan stage. 
 
4. Impact on municipal engineering services 
 
The proposed application is intended to optimise the use of existing infrastructure and municipal engineering services. 
Development charges will be levied in accordance with the Swartland Capital Contribution By-Law for Malmesbury. 
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PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A. 
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 
The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

A     The application for consent use on Erf 11180,  be approved in terms of Section 70 of the Swartland Municipality: 
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2021), subject to the conditions that: 

 
1. TOWN PLANNING AND BUILDING CONTROL 
 
a) The consent use authorises a double dwelling, as presented in the application; 
b) Building plans be submitted to the Senior Manager: Built Environment for consideration and approval; 
c) Approval be obtained from Heritage Western Cape at building plan stage; 
d) A municipal tariff of  R129 245,00 for the continued illegal land use be levied at building plan stage; 
 
2. WATER 
 
a) The existing single water connection be used and that no additional connections be provided; 
 
3. SEWERAGE 
 
a) The existing sewerage connection be used and that no additional connections be provided; 
 
4. DEVELOPMENT CHARGES 
 
a) The development charge towards the supply of regional bulk water amounts to R6 534,30 (R10 890,5 x 0.6) and is 

for the account of the owner/developer at building plan stage. The amount is due to the Swartland Municipality, 
valid for the financial year of 2021/2022 and may be revised thereafter (mSCOA: 9/249-176-9210); 

b) The development charge towards bulk water reticulation amounts to R7 340,83 and is payable by the 
owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial year of 
2021/2022 and may be revised thereafter (mSCOA 9/249-174-9210); 

c) The development charge towards sewerage amounts to R3 631,57 and is for the account of the owner/developer 
at building plan stage. The amount is payable to the Municipality, valid for the financial year of 2021/2022 and may 
be revised thereafter (mSCOA 9/240-184-9210); 

d) The development charge towards streets and stormwater amounts to R5 410,05 and is payable by the 
owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial year of 
2021/2022 and may be revised thereafter (mSCOA 9/247-144-9210); 

e) The development charge towards electricity amounts to R4 358,90 and is payable by the owner/developer at 
building plan stage. The amount is due to the Municipality, valid for the financial year of 2021/2022 and may be 
revised thereafter. (mSCOA 9/253-164-9210); 

f) The Council resolution of May 2021 makes provision for a 40% discount on development charges to Swartland 
Municipality. The discount is valid for the financial year 2021/2022 and may be revised thereafter. The discount is 
not applicable to 4.a). 

 
B     The application for a departure of development parameters on erf 11180, Malmesbury,  be approved in terms of 

Section 70 of the Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2021), as 
follows: 

 
1. Departure of the required 4 on-site parking bays to 0. 
 
C      GENERAL 
 
a) The approval is, in terms of section 76(2)(w) of the By-Law valid for 5 years. All conditions of approval be complied 

with within a period of 2 months, by 16 May 2022, after which the 5 year period will no longer be applicable; 
b) The approval does not exonerate the applicant from obtaining any necessary approval from any other applicable 

statutory authority; 

-234-



 

c) The applicant/objectors be notified of this outcome and their right to appeal in terms of Chapter VII, Section 89 of 
the By-law. 
 

PART M: REASONS FOR RECOMMENDATION 

 
1. The application is incompliance with the planning principles of LUPA and SPLUMA. 
2. The application is consistent with local, regional and provincial spatial planning policy regarding densification. 
3. The development proposal complies with all applicable zoning parameters of the Residential zone 1 zoning, except 

for on-site parking. 
4. The proposed double dwelling will complement and not have a negative impact on the character of the surrounding 

residential area. 
5. The development proposal supports the optimal utilisation of the property. 
6. The proposed land use is considered as a desirable activity within a residential neighbourhood, as it will 

accommodate residential activities compatible with that of the existing area. 
7. The double dwelling will provide in a need for a larger variety of housing opportunities to the wider population. 
8. Sufficient services capacity exists to accommodate the proposed double dwelling. 
9. The number of people or number of families which may reside in a dwelling house is not a decision making criteria 

for a consent use for second dwelling or double dwelling. 
10. The historical situation regarding the provision of no on-site parking on erf 11180 will continue to exist. 
11. Municipal tariffs make provision for a tariff to be levied for a continued unauthorised land use. The reluctance of 

the owner to rectify the illegal land use and unauthorised building work cannot be condoned. 
 
PART N: ANNEXURES  

Annexure A: Locality plan 
Annexure B: Building plan 
Annexure C: Public participation plan 
Annexure D: Objection from  P Basson 
Annexure E: Objection from JL Steyn 
Annexure F: Comments from the applicant on the objections 
Annexure G: Compliance notice dated 24 March 2020 
Annexure H: Compliance notice dated 26 July 2021 
Annexure I: Letter from the owner regarding the compliance notices 
 

PART O: APPLICANT DETAILS 

First name(s) C.K. Rumboll and Partners 

Registered owner(s) DJ Nieuwenhuys Is the applicant authorised to submit this 
application: 

Y N 

PART P: SIGNATURES 

Author details: 
AJ Burger 
Senior Town & Regional Planner  
SACPLAN:   B/8429/2020 

 
 
 

 
 
Date: 28 February 2022 

Recommendation: 
Alwyn Zaayman 
Senior Manager: Built Environment 
SACPLAN: B/8001/2001 

 

Recommended 
 

Not recommended  

 
 

 
 
Date: 2 March 2022 
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PAULA BASSON 
Riebeek Straat 6 

Malmesbury 
7300 

Die Munisipale Bestuurder 
Privaatsak X52 
Malmesbury 
7299          swartlandmun@swartland.org.za 
 
Geagte Meneer 
 
KOMMENTAAR OP VOORGESTELDE VERGUNNINGSGEBRUIK EN AFWYKING OP ERF 11180, MALMESBURY 
 
Hiermee die kommentaar van: 
 
Paula Basson, by Riebeek Straat 6, paulaviljoenbasson@gmail.com / 060 348 4820 
 
Hiermee wil ek graag my beswaar aanteken ivm bogenoemde aansoek. 
 
Die 2de wooneenheid bring vir my net moelikheid. Hier woon tans so baie mense, ek kan hulle nie tel nie, 
en die straat staan permanent vol voertuie. Toe dit net een woonhuis was met ‘n enkel gesin was daar nooit 
klagtes nie, maar die 2de wooneenheid bring vir Riebeek Straat se inwoners net ergenis. Ek kan nie eens self 
voor my agterdeur stop met my voertuig as ek wil nie. Dit het defnitief ‘n negatiewe impak op my asook die 
ander inwoners van die straat. 
 
Daarom kan ek nie die aansoek vir 2de wooneenheid of die afwyking van parkering vereistes ondersteun nie. 
 
Die uwe 
 
Paula Basson 
060 348 4820 
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Hannes Steyn 
Kerk Straat 107 

Worcester 
6850 

 
Die Munisipale Bestuurder 
Privaatsak X52 
Malmesbury 
7299          swartlandmun@swartland.org.za 
 
Geagte Meneer 
 
KOMMENTAAR OP VOORGESTELDE VERGUNNINGSGEBRUIK EN AFWYKING OP ERF 11180, MALMESBURY 
 
Hiermee die kommentaar van: 
 
Johannes Lodewikus Steyn 
Adres: Riebeek Straat 8, Malmesbury, 7300 
Kontakbesonderhede: hannes@hsortho.co.za / 0722352819 
 
Ek, Hannes Steyn, is die eienaar van Riebeek Straat 8, die eiendom oorkant die straat van erf 11180. Die rede 
vir my kommentaar is om my beswaar aan te teken en ook die agtergrond en korrespondensie tussen my 
vrou, Elouise Steyn (argitek) en Swartland munisipaliteit rakende die bogenoemde erf en die onwettige bou-
aktiwiteite wat daar plaasgevind het uiteen te sit. 
 
Ek het my eiendom gekoop in 2011 en het baie vinnig die bure in die omliggende eiendomme leer ken, op 
daardie stadium het die Pieriga-gesin by Riebeek Straat 5 gewoon. Dit was Dirk en Sophie Pieriga en hul twee 
kinders, dus kan ek met sekerheid sê dat op daardie stadium was die huis een enkelwoning. 
 
Nadat hierdie gesin uitgetrek het, het my vrou op 5 Julie 2019 onwettige bouwerk aan Mnr. Keulder 
(bouinspekteur) per e-pos aangemeld. Mnr. Keulder het adres gevra en dit na Mnr. Groeneveld verwys vir 
‘n inspeksie. Op 7 Julie 2019 het Elouise opgevolg met Mnr Groeneveld en het 15 Julie 2019 ‘n e-pos van 
hom ontvang wat bevestig dat hy Vrydag 12 Julie 2019 ‘n stakingsbevel uitgereik het en dat bouwerk gestaak 
is. Sy skrywe het gemeld dat die bou-afdeling en stadsbeplanning spoedig ‘n aansoek verwag vir bouplanne 
en die 2de wooneenheid.  
 
24 Maart 2020 het Elouise weer ‘n skrywe aan die munisipaliteit gerig as ‘n amptelike klag ivm Riebeek Straat 
5. Hierdie skrywe het die volgende punte uitgelig: 

1. Die stoep van erf 11180 is toegebou, tot op die grens, geen bure toestemming is gevra vir 
boulynoorskrydings nie. 

2. Die huis is ouer as 60 jaar en in ‘n straat met vele huise wat erfeniswaardig is. Estetika het geensins 
‘n rol gespeel by die bouwerk nie. Die venster wat by die stoep wat toegebou is, is sommer ‘n ou 
skuifdeur wat Mnr Niewenhuis seker iewers herwin het, dit word nie akkuraat op die bouplanne soos 
deur Alterplan voorberei vir hierdie aansoek weerspieël nie. Sien onderstaander foto. In my mening 
doen dit afbreek aan die gebou en straat. My eiendom is gebou in 1866 en ons het baie geld, tyd en 
energie spandeer om die eiendom op te knap. Al ons veranderinge was by die munisipaliteit sowel 
as Erfenis Wes-Kaap goedgekeur, en hier kom iemand soos Mnr. Niewenhuis en doen net wat hy wil, 
met geen respek of oorweging vir enige eiendomme om hom nie. 
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FOTO 1 & 2: Onwettige bouwerk – erf 11180. Geneem 5 Julie 2019 

 
3. Die feit dat die huis nou in 2 wooneenhede opverdeel is sonder enige aansoek. 

 
Op hierdie skrywe het ons GEEN terugvoer gekry nie. 
 
Verder meer, lig ek ook my kommentaar rakende die aansoek vir afwyking van die vereiste van 4 op-perseel 
parkeerplekke.  
 
Die eiendom word tans aan 2 “gesinne” verhuur, ek het begrip dat die munispialiteit nie ‘n beperking kan sit 
op die aantal lede in ‘n gesin nie, maar die parkering in die straat is ‘n groot probleem. Sien onderstaande 
foto wat in die nag vanaf ons sekuriteit kamera geneem is. Slegs die City Golf in die voorgrond is nie ‘n 
voertiug wat aan die inwoners/gaste van Riebeek Straat 5 behoort nie.  
 

 
FOTO 3: Agt voertuie in Riebeek Straat voor erf 11180. Geneem op 21 Oktober 2021. 
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Ek vind dit onaanvaarbaar dat een erf 8 voertuie in die straat tot gevolg het. En hierdie is nie ‘n uitsondering 
of spesiale aand nie, dit lyk altyd so. Toe dit een woning was met een gesin was daar net twee voertuie in 
die straat. Toe was daar alreeds geen op-perseel parkerings verskaf nie, maar die aantal mense was nie ‘n 
probleem nie. Noudat Mnr Niewenhuis die eindom in 2 wonings verdeel het, en hy nie omgee hoeveel 
persone per woning bly nie, staan die straat vol. Hierdie is dieselfde straat waar ons jare tevore kon ‘n straat 
braai hou op erfenisdag en die hele straat se mense asook ander van die dorp nooi en op so wyse geld 
insamel om die driehoek-huise op die hoek van Amandelrug en Dorpstraat te kon “red”, pleister opknap en 
verf. Dit was die kultuur en karakter van die straat. Dit is baie hartseer om die verval van die straat so te 
aanskou. Dus kan ek nie die afwyking op parkering ondersteun nie. 
 
Ek heg as addendum die vorige korrespondensie vir u hierby aan. 
 
Die uwe 
 
 
 
 
 
____________________________________ 
 
Hannes Steyn 
0722352819 
 

-243-



From: Elouise Steyn elouisesteyn@gmail.com
Subject: Riebeeck Straat

Date: 05 July 2019 at 04:43
To: keulderb@swartland.org.za
Cc: steyn_hannes@yahoo.co.uk

Goeie dag Bertus 

Graag wil ek onwettige bouwerk rapporteer. Ek het ‘n sterk vermoede daar is geen planne ingedien nie aangesien daar gebou word
tot op die erf grens en so ‘n aansoek ‘n boulyn oorskryding sou insluit en bure se toestemming moes verkry word.
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Ek is ‘n argitek en ek en my man het al baie tyd, geld en energie ingesit om ons huis op te knap en te restoureer. Ons is altyd
opgewonde as ons bure ook opknappings aan hulle eiendom doen, maar met hierdie huis is dit nie die geval nie. Die eienaar (‘n
bouer- Mnr Niewenhuis) verhuur die huis en hoe meer mense daar kan bly hoe groter sy inkomste. Tot onlangs het hy die huis aan
kontrakteurs verhuur en as jy ondersoek instel sal jy moontlik ontdek dat dit in eenhede opverdeel is waarvoor ek seker is hy ook
geen toestemming van die munisipaliteit het nie.

Laastens wil ek noem dat Riebeeck Straat een van die oudste strate in die dorp is en al die huise het stoepe wat op die straat
uitleef. Die stoep wat so toegebou word met so ‘n groot aluminium skuifvenster, doen afbreek aan die karakter van die straat. Al my
planne vir verbeteringe moes erfenis Wes-Kaap toe gaan vir goedkeuring.

Ek vertrou dat u ondersoek sal instel en sal u terugvoer waardeer.

Groete 
Elouise Steyn
PROFESSIONAL ARCHITECT 
0844999317

Sent from my iPhone
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From: Brandon Groeneveld groeneveldb@swartland.org.za
Subject: RE: Riebeeck Straat

Date: 10 July 2019 at 08:55
To: Elouise Steyn elouisesteyn@gmail.com

Hi 

Ek is tans besig met n stop order. Sal dit vanmiddag uitreik.

Groete.

-----Original Message-----
From: Elouise Steyn [mailto:elouisesteyn@gmail.com] 
Sent: Wednesday, 10 July 2019 07:30
To: Bertus Keulder
Cc: Brandon Groeneveld
Subject: Re: Riebeeck Straat

Goeie more Brandon

Graag verneem ek of die eienaar van 5 Riebeeck Straat u goedkeuring het om voort te bou want hy is die week steeds elke
oggend 7uur hier en gaan net voort?

Vriendelike groete
Elouise Steyn
PROFESSIONAL ARCHITECT
0844999317 

Sent from my iPhone

On 05 Jul 2019, at 14:42, Bertus Keulder <keulderB@swartland.org.za> wrote:

Elouise

Kan jy net die adres  gee dan

kan Brandon 'n inspeksie doen en bouwerk staak.

Kindest regards / Vriendelike groete

Bertus Keulder

Swartland Municipality |Swartland Munisipaliteit Building Inspector 
/Bouinspekteur
022-4879400 (office)       022-4879440 (fax)
keulderb@swartland.org.za
www.swartland.org.za

-----Original Message-----
From: Elouise Steyn [mailto:elouisesteyn@gmail.com]
Sent: Friday, 05 July 2019 04:44
To: Bertus Keulder
Cc: steyn_hannes@yahoo.co.uk
Subject: Riebeeck Straat

Goeie dag Bertus

Graag wil ek onwettige bouwerk rapporteer. Ek het 'n sterk vermoede daar is geen planne ingedien nie aangesien daar gebou
word tot op die erf grens en so 'n aansoek 'n boulyn oorskryding sou insluit en bure se toestemming moes verkry word.

DISCLAIMER:

This E-Mail and any files transmitted with it are private and confidential and are for the sole use of the addressee.
It may contain legally privileged material. If you are not the 
addressee or the person responsible for delivering to the addressee, 
be advised that you have received this E-Mail in error as such any 
use, printing, copying or distribution of it is strictly prohibited. 
Failure to abide by this warning could give rise to legal action and a 
claim for damages. If you have received this E-Mail in error please 
notify Swartland Municipality on (27)224879400 or E-Mail 
swartlandmun@swartland.org.za. Any opinions expressed in the E-Mail are those of the individual writer and not necessarily
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swartlandmun@swartland.org.za. Any opinions expressed in the E-Mail are those of the individual writer and not necessarily
the Company's unless specifically stated otherwise. There is no intention to create any legally binding contract or other
commitment through use of this E-Mail. The content of this E-Mail and any attachments should be virus tested before being
downloaded to your computer.
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Ek is ‘n argitek en ek en my man het al baie tyd, geld en energie ingesit om ons huis op te knap en te restoureer. Ons is altyd
opgewonde as ons bure ook opknappings aan hulle eiendom doen, maar met hierdie huis is dit nie die geval nie. Die eienaar
(‘n bouer- Mnr Niewenhuis) verhuur die huis en hoe meer mense daar kan bly hoe groter sy inkomste. Tot onlangs het hy die
huis aan kontrakteurs verhuur en as jy ondersoek instel sal jy moontlik ontdek dat dit in eenhede opverdeel is waarvoor ek
seker is hy ook geen toestemming van die munisipaliteit het nie.

Laastens wil ek noem dat Riebeeck Straat een van die oudste strate in die dorp is en al die huise het stoepe wat op die straat
uitleef. Die stoep wat so toegebou word met so ‘n groot aluminium skuifvenster, doen afbreek aan die karakter van die straat.
Al my planne vir verbeteringe moes erfenis Wes-Kaap toe gaan vir goedkeuring.

Ek vertrou dat u ondersoek sal instel en sal u terugvoer waardeer.

Groete
Elouise Steyn
PROFESSIONAL ARCHITECT
0844999317

Sent from my iPhone

DISCLAIMER:

This E-Mail and any files transmitted with it are private and confidential and are for the sole use of the addressee.
It may contain legally privileged material. If you are not the addressee or the person responsible for delivering
to the addressee, be advised that you have received this E-Mail in error as such any use, printing, copying or
distribution of it is strictly prohibited. Failure to abide by this warning could give rise to legal action and a
claim for damages. If you have received this E-Mail in error please notify Swartland Municipality on (27)224879400
or E-Mail swartlandmun@swartland.org.za. Any opinions expressed in the E-Mail are those of the individual writer
and not necessarily the Company's unless specifically stated otherwise. There is no intention to create any legally
binding contract or other commitment through use of this E-Mail. The content of this E-Mail and any attachments
should be virus tested before being downloaded to your computer.
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From: Brandon Groeneveld groeneveldb@swartland.org.za
Subject: Stakingbevel - Erf 11180, 5 Riebeeck Straat, Malmesbury

Date: 15 July 2019 at 12:57
To: Elouise Steyn elouisesteyn@gmail.com
Cc: Alwyn Zaayman AlwynZaayman@swartland.org.za

Goeiemiddag  Elouise
 
Ek het vrydag 12 July 2019 n stakingsbevel uitgereik op erf 11180, 5 Riebeeck straat, Malmesbury.
 
Ek en Alwyn Zaayman het vanoggend n terrein inspeksie gedoen. Alle bouwerk is gestaak en eienaar is besig om terrein skoon te
maak en mure te verf.
 
Bou-afdeling en Stadsbeplanning verwag spoedig aansoek van bouplanne en 2de wooneenheid.  
 
Groete
 
Brandon Groeneveld
Building Inspector / Division : Building Control
 
T: 022 4879400 F: 022-4879400
E:groeneveldb@swartland.org.za
MUNISIPALITEIT SWARTLAND MUNICIPALITY

Level 5 water restrictions from 1 November 2017
Please use less than 60 liters per person per day

 
 
DISCLAIMER:

This E-Mail and any files transmitted with it are private and confidential and are for the sole use of the addressee.
It may contain legally privileged material. If you are not the addressee or the person responsible for delivering
to the addressee, be advised that you have received this E-Mail in error as such any use, printing, copying or
distribution of it is strictly prohibited. Failure to abide by this warning could give rise to legal action and a
claim for damages. If you have received this E-Mail in error please notify Swartland Municipality on (27)224879400
or E-Mail swartlandmun@swartland.org.za. Any opinions expressed in the E-Mail are those of the individual writer
and not necessarily the Company's unless specifically stated otherwise. There is no intention to create any legally
binding contract or other commitment through use of this E-Mail. The content of this E-Mail and any attachments
should be virus tested before being downloaded to your computer.
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From: Elouise Steyn elouisesteyn@gmail.com
Subject: Re: Stakingbevel - Erf 11180, 5 Riebeeck Straat, Malmesbury

Date: 15 July 2019 at 15:57
To: Brandon Groeneveld groeneveldb@swartland.org.za
Cc: Alwyn Zaayman AlwynZaayman@swartland.org.za

Baie dankie vir julle terugvoer. Gaan die aansoek die regte kanaal volg en erfenis toe gaan, siende dat die huis ver oor 60 jaar oud is?

Ek is van die mening dat die vensters en deure wat so ‘n mengsel van materiale is, esteties onooglik is en glad nie bydrae tot die karakter van die straat nie. 

Vriendelike groete 
Elouise Steyn 
PROFESSIONAL ARCHITECT 
0844999317

Sent from my iPhone

On 15 Jul 2019, at 12:57, Brandon Groeneveld <groeneveldb@swartland.org.za> wrote:

Goeiemiddag  Elouise
 
Ek het vrydag 12 July 2019 n stakingsbevel uitgereik op erf 11180, 5 Riebeeck straat, Malmesbury.
 
Ek en Alwyn Zaayman het vanoggend n terrein inspeksie gedoen. Alle bouwerk is gestaak en eienaar is besig om terrein skoon te
maak en mure te verf.
 
Bou-afdeling en Stadsbeplanning verwag spoedig aansoek van bouplanne en 2de wooneenheid.  
 
Groete
 
Brandon Groeneveld
Building Inspector / Division : Building Control
 
T: 022 4879400 F: 022-4879400
E:groeneveldb@swartland.org.za
MUNISIPALITEIT SWARTLAND MUNICIPALITY
<image001.jpg>

Level 5 water restrictions from 1 November 2017
Please use less than 60 liters per person per day

 
 
DISCLAIMER:

This E-Mail and any files transmitted with it are private and confidential and are for the sole use of the addressee.
It may contain legally privileged material. If you are not the addressee or the person responsible for delivering
to the addressee, be advised that you have received this E-Mail in error as such any use, printing, copying or
distribution of it is strictly prohibited. Failure to abide by this warning could give rise to legal action and a
claim for damages. If you have received this E-Mail in error please notify Swartland Municipality on (27)224879400
or E-Mail swartlandmun@swartland.org.za. Any opinions expressed in the E-Mail are those of the individual writer
and not necessarily the Company's unless specifically stated otherwise. There is no intention to create any legally
binding contract or other commitment through use of this E-Mail. The content of this E-Mail and any attachments
should be virus tested before being downloaded to your computer.
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From: Elouise Steyn elouisesteyn@gmail.com
Subject: Re: Stakingbevel - Erf 11180, 5 Riebeeck Straat, Malmesbury

Date: 24 March 2020 at 14:46
To: Brandon Groeneveld groeneveldb@swartland.org.za
Cc: Alwyn Zaayman AlwynZaayman@swartland.org.za, Alwyn Burger AlwynBurger@swartland.org.za, joggies@swartland.org.za

, vanessent@swartland.org.za

Goeie dag Menere

Na gesprekke met Mnr. Brandon Groeneveld en Mnr. Alwyn Burger verlede week, hiermee my amptelike klag ivm Riebeeck Straat 5, Malmesbury.

Julie 2019 het my man Hannes Steyn vir Alwyn Burger gaan sien oor klagte dat ons buurman, Mnr. Niel Niewenhuis van Riebeeck Straat 5, besig was om te bou en ons was van 
mening dat hierdie bouwerk besig was om plaas te vind sonder die toestemming van die munisipaliteit vir die volgende redes:

1. Hy het die stoep toegebou - dit is oor die straat boulyn en sal dus bure toestemming moes verlang…

2. Die huis is verseker ouer as 60 jaar, dus sou die planne ook erfenis se goedkeuring moes wegdra - as u kyk na die foto wat ek aanheg, sal u kan sien dat estetika geensins ’n rol 
gespeel het by die bouwerk nie. Die eienaar is self ’n bouer en dit is duidelik dat hy die vensters en deure herwin het wat hy iewers op ’n ander gebou uitgehaal het. Die voorste 
vensters van die huis voor sy aanbouwing was staal en ’n hout deur. Hy het nou ’n groot aluminium skuifvenster ingesit op die straat met ’n cottage pane hout deur by die “2de 
wooneenheid”. Niks pas bymekaar nie. Hierdie is vir my ’n baie teer punt aangesien ek as eienaar baie moeite en geld aan my woning (Riebeeck Straat 8) spandeer het. Ons het die 
staal vensters uitgebreek en vervang met hout vensters - sliding sash en mock sash, sodat dit lyk soos die huis oorspronklik gelyk het. My planne was na erfenis Wes-Kaap toe vir 
goedkeuring. Selfs toe ek net 2 viekante meter by my kombuis wou aanbou, wat aan die agterkant van die huis is en glad nie van die straat af sigaar is nie - was die planne by die 
munisipaliteit ingedien asook na erfenis Wes-Kaap toe. Ander eienaars in die straat het ook al moeite gedoen om hulle huise op te knap, en nou kom een huis in die straat en doen so 
afbreek aan die hele erfenis-waardigheid van ons straat.

3. Hierdie huis is definitief opverdeel in ten minste 2 wooneenhede. Ek is onseker wat hy alles binne verander het, maar selfs nadat Brandon Groeneveld ’n stop bevel uitgereik het, het 
hulle nog lintols binne toe gedra en is ek seker het hulle binne nog goed verander. Ons het die vorige huurders - Dirk en Sophie Perega goed geken en weet hierdie huis was defnitief 
net een wooneenheid. Vir ’n aansoek om tweede wooneenheid sou bure toestemming verkry moes word - geen van dit is gedoen nie.

Wat verder meer vir my baie ontstellend is, is dat sedert Julie 2019 nadat Brandon die stop bevel uitgereikt het Swartland Munisipaliteit daarin gevaal het om enige stappe teen mnr 
Niewenhuis te neem om hierdie saak op te los. Intussen het hy huurders in die eenhede ingesit - dit blyk om uitlanders te wees en ons is ernstig bekommerd dat daar onwettige dinge 
plaasvind. Daar staan ongeveer 8 voertuie in die straat - almal van inwoners van die eenhede en ek is onseker hoeveel mense werklik daar binne bly. Indien u wil kan ek klagte briewe 
van al die eienaars in die straat kry, want hierdie is vir almal ’n GROOT ergernis. So in die afgelope 8 maande vandat ’n stop bevel uitgereik is, het die onvermoeë van die munisipaliteit 
om hierdie saak aan te spreek, net bygedra tot die frustraties van die inwoners van Riebeeck Straat.

Ek vertrou dat u hierdie saak in ernstige lig sal stel - en sal optree teen oortreders soos Mnr Niewenhuis wat dink hulle kan net doen soos hulle wil.

Groete
Elouise Steyn
PROFESSIONAL ARCHITECT
084 499 9317

On 15 Jul 2019, at 12:57, Brandon Groeneveld <groeneveldb@swartland.org.za> wrote:

Goeiemiddag  Elouise
 
Ek het vrydag 12 July 2019 n stakingsbevel uitgereik op erf 11180, 5 Riebeeck straat, Malmesbury.
 
Ek en Alwyn Zaayman het vanoggend n terrein inspeksie gedoen. Alle bouwerk is gestaak en eienaar is besig om terrein 
skoon te maak en mure te verf.
 
Bou-afdeling en Stadsbeplanning verwag spoedig aansoek van bouplanne en 2de wooneenheid.  
 
Groete
 
Brandon Groeneveld
Building Inspector / Division : Building Control
 
T: 022 4879400 F: 022-4879400
E:groeneveldb@swartland.org.za
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E:groeneveldb@swartland.org.za
MUNISIPALITEIT SWARTLAND MUNICIPALITY

Level 5 water restrictions from 1 November 2017
Please use less than 60 liters per person per day

 
 
DISCLAIMER:

This E-Mail and any files transmitted with it are private and confidential and are for the sole use of the addressee.
It may contain legally privileged material. If you are not the addressee or the person responsible for delivering
to the addressee, be advised that you have received this E-Mail in error as such any use, printing, copying or
distribution of it is strictly prohibited. Failure to abide by this warning could give rise to legal action and a
claim for damages. If you have received this E-Mail in error please notify Swartland Municipality on (27)224879400
or E-Mail swartlandmun@swartland.org.za. Any opinions expressed in the E-Mail are those of the individual writer
and not necessarily the Company's unless specifically stated otherwise. There is no intention to create any legally
binding contract or other commitment through use of this E-Mail. The content of this E-Mail and any attachments
should be virus tested before being downloaded to your computer.
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Lêer verw/  Navrae/Enquiries: 
File ref: 15/3/1 Mnr A J Burger 
    

 24 Maart 2020 
 

Per geregistreerde pos 
DJ Nieuwenhuys 
Posbus 408 
MALMESBURY 
7299 
  
Meneer/ Dame 
Sir/Madam 
 
ONGEMAGTIGDE GRONDGEBRUIK : ERF 
11180, MALMESBURY 
 
Dit het onder hierdie munisipaliteit se aandag 
gekom dat die geboue op erf 11180, Riebeekstraat 
5, Malmesbury omskep is in twee wooneenhede. 
 
U word herinner dat erf 11180, Malmesbury soneer 
is Residensiële sone 1, ingevolge die Swartland 
Munisipaliteit : Verordening op Munisipale 
Grondgebruikbeplanning (PK 7741 van 3 Maart 
2017)  wat nie meer as 1 woonhuis op die perseel 
magtig nie. 
 
Hierdie bedryf is gevolglik teenstrydig met die 
Verordening en word u ingevolge Artikel 96 van 
Swartland Munisipaliteit : Verordening op 
Munisipale Grondgebruikbeplanning (PK 7741 van 
3 Maart 2017) versoek om die ongemagtigde 
aktiwiteite teen 28 April 2020 te staak. 
 
Indien u versuim om uitvoering aan die 
bogenoemde versoek te gee, is u skuldig aan ‘n 
misdryf ingevolge artikel 96 van Swartland 
Munisipaliteit : Verordening op Munisipale 
Grondgebruikbeplanning (PK 7741 van 3 Maart 
2017)  en is u by skuldigvinding strafbaar met ‘n 
boete of gevangenisstraf of met beide sodanige 
boete sowel as gevangenisstraf. 
 
Volgens die Munisipale tariewe vir die finansiële 
jaar van 2019/2020 sal ‘n bedrag van R235-00 per 
dag gehef word vanaf die datum van die 
verstryking van hierdie kennisgewingtydperk indien 
die omgemagtigde grondgebruik voortgaan. 
 
Die boete sal vermeerder per dag tot en met die 
dag wat u wel goedkeuring ontvang vir die 
grondgebruiksverandering of tot en met die dag wat 

ILLEGAL LAND USE : ERF 11180, 
MALMESBURY 
 
It came under the attention of this municipality that the 
buildings on erf 11180, 5 Riebeek Street, Malmesbury 
has been changed into two dwelling units. 
 
You are reminded that erf 11180, Malmesbury is zoned 
Residential zone 1, in terms of the Swartland 
Municipality : Municipal Land Use Planning By-law (PG 
7741 of 3 March 2017) which do not authorises more 
than 1 dwelling on the property. 
 
This operations are in contradiction with the By-law and 
you are therefore requested in terms of Section 96 of 
Swartland Municipality : Municipal Land Use Planning 
By-law (PG 7741 of 3 March 2017) to stop the illegal 
activities by 28 April 2020.  
 
If you fail to comply with the abovementioned request, 
you will be guilty of an offence in terms of section 96 of 
Swartland Municipality : Municipal Land Use Planning 
By-law (PG 7741 of 3 March 2017) and on conviction be 
liable to a fine or to imprisonment or to both such fine 
and imprisonment. 
 
According to the Municipal tarrifs for the financial year 
2019/2020 an amount of R235-00 per day will be levied 
from the date of the lapsing of this notice period if the 
illegal land use has not been stopped. 
 
The fine will accumulate per day until the day you obtain 
approval for the change in land use or until that day you 
notify this Municipality in writing that the illegal land use 
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u hierdie Munisipaliteit skriftelik in kennis stel dat u 
die ongemagtigde bedryf gestaak het. 
 
Neem kennis dat u skriftelik beswaar teen hierdie 
kennisgewing by Swartland Munisipaliteit voor 28 
April 2020 kan aanteken. 
 

has been stopped. 
 
Please note that you may lodge a written objection 
against this notice to Swartland Municipality before 28 
April 2020. 

 
Die uwe 
 
 
 
 
MUNISIPALE BESTUURDER 
per Departement Ontwikkelingsdienste 
 
AJB/ds 
 
Afskrif: Departement: Beskermingsdienste (Neville Matthys) 
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Lêer verw/  Navrae/Enquiries: 
File ref: 15/3/1 Mnr H L Olivier 
    

 26 Julie 2021 
 
 

Per geregistreerde pos 
 
DJ Nieuwenhuys 
Posbus 408 
MALMESBURY 
7299 
  
Meneer/ Dame 
Sir/Madam 
 
ONGEMAGTIGDE GRONDGEBRUIK : ERF 
11180, MALMESBURY 
 
Die bogenoemde sowel as die 
voldoeningskennisgewing gedateer 24 Maart 2020 het 
betrekking. 
 
Hiermee word bevestig dat u nie voor die gegewe 
datum beswaar ingedien het teen die kennisgewing 
nie, u het ook nie die Munisipaliteit in kennis gestel dat 
die ongemagtigde gebruik gestaak is nie. 
 
 
Volgens die ‘munisipaliteit se rekords het u wel ‘n 
poging aangewend om bouplanne in te dien op 15 
April 2021.  Die twee wooneenhede word duidelik deur 
u konsultant as bestaande aangedui wat daarop wys 
dat die ongemagtigde gebruik steeds voortgaan. 
 
 
Hiermee word u in kennis gestel dat Swartland 
Munisipaliteit die saak nou gaan oorhandig aan die 
Raad se prokureurs om verdere stappe te neem teen 
die ongemagtigde gebruik van die eiendom, die feit 
dat u toelaat dat die eiendom ongemagtig gebruik 
word sowel as die nie voldoening aan die 
kennisgewing in terme van Artikel 96 van die 
Swartland Munisipaliteit: Munisipale Verordening 
Insake Grondgebruikbeplanning (PG 8226 van 25 
Maart 2020). 
 
 
Soos duidelik gestel in die kennisgewing gedateer 20 
Maart 2020 word ‘n bedrag van R235,00 per dag vir 
die finansiële jaar 2019/2020, aangepas na R 255,00 
sowel as R 275,00 respektiewelik vir die 2020/2021 en 
2021/2022 finansiële jaar, steeds gehef word tot dat 
daar goedkeuring vir die betrokke grondgebruik 
verleen is of die Munisipaliteit in kennis gestel word en 

ILLEGAL LAND USE : ERF 11180, 
MALMESBURY 
 
The above mentioned as well as the compliance 
notice issued on the 24th of March 2020 has refers: 
 
It is hereby confirmed that you have not objected 
against the compliance notice before the given date 
nor have you informed the Municipality that the 
unauthorised use has been stopped. 
 
Accroding to the municipality’s records you did 
attempt to submit building plans on the 15th of April 
2021.  The two dwellings are clearly indicated by 
your consultant as existing which is proof that the 
illegal use is has not stopped. 
 
You are herby informed that Swartland Municipality 
will now hand this case over to the Council’s 
Attourneys for further action against the unauthorised 
use of the property, the fact that you allow the 
property to be used in contridiction with the By-Law 
as well as the non-compliance with the notice issued 
in terms of Section 96 of the Swartland Municipality: 
Municipal Land Use Planning By-Law (PG 8226 of 25 
March 2020). 
 
As clearly stated in the notice dated 20 March 2020, 
an amount of R235,00 per day for the financial year 
2019/2020, adjusted to R255,00 and R275,00 
respectively for the financial years of 2020/2021 and 
2021/2022, is still levied up until approval is granted 
for the relevant use or the municipality is informed, 
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dit bevestig is, dat die ongemagtigde gebruik gestaak 
is. Welke bedrag, tot op die datum van hierdie skrywe 
beloop, R 114 665,00 en sal vermeerder per dag tot 
en met daar uitvoering gegee word aan die toepaslike 
kennisgewing. 

and it is confirmed, that the illegal use has been 
stopped.  The said amount, is caculated to an 
amount of R 114 665,00 to the date of this letter and 
will accumulate until compliance with the said notice. 

 
Die uwe 
 
 
 
 
MUNISIPALE BESTUURDER 
per Departement Ontwikkelingsdienste 
 
HLO/ds 
 
Afskrif: Departement: Beskermingsdienste (Neville Matthys) 

Boubeheer (Brandon Groeneveld) 
Vir aandag : DJ Nieuwenhuys, admin@hjnb.co.za 
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Insake: Leêr nommer 15/3/1 
Distrik: Swartland Munisipaliteit 
Erf 1180 
Riebeeckst 5 
Malmesbury 
7299 
 
 
Hiermee ontvang ek 24 Maart 2020 kennisgewing vanaf Swartland Munisipaliteit “Onregmatige 
grondgebruik” ERf 11180,Malmesbury wat  2009   onderverdeel is van erf 447    Malmesbury. 
 
Ek het op datum 25 Maart 2020 opdrag aan Mnr.J Swarts van JC Architectural Design Studio gegee om 
nodige te doen en aan Swartland Munisipaliteit voor te lê. 
Mnt J Swartz het 26 Maart 2020 om 16.00 epos aan Mnr’e A Burger en W Mokwena gestuur om 
uitstel te vra,omrede daar geen planne beskikbaar was by Swartland Munisipaliteit om proses te 
bespoedig nie,en moes hy alles per hand opmeet. 
 
Hy is wel uitstel toegestaan tot en met 16 April 2020,en epos is gestuur deur mnr. A Burger. 
Omrede ek opdrag gegee het aan Mnr .J Swartz het ek nie nodigheid gesien om weekliks optevolg 
nie,die proses tussen tekenaar en Swartland Munisipaliteit neem tot en met 3 maande. 
Na 3mnde wat ek navrae doen by mnr. J Swartz het ek geen terugvoering ontvang nie. 
 
My besluit was om na n volgende profesionele tekenaars te gaan.Dit is op daardie staduim wat ek vir 
Mnr. H Maree van Alterplan aanstel om die nodige opvolg werk te doen en aftehandel. 
HY het Augustus 2020 begin werk aan opdrag. 
 
So het hy ook nie dadelik toegang tot perseel bekom nie,omrede die pademie en versigtig gewees het 
om onnodige in aanrakeen te kom met onbekende persone. 
 
Na hy alles moes van vooraf behartig het hy nuwe bouplanne aansoek ingedien by Swartland 
munisipaliteit 03 Desember 2020. 
Hy moes aanspassing doen op planne ,soos deur Swartland Munisipaliteit voorgelê,en so weer planne 
15 April 2021 ingedien 
Hy moes ook na terugvoering van Swartland Munisipaliteit n landmeter aanstel,omrede daar geen 
bestaande bewyse,planne,en onderverdeling is op erf 11180,Malmesbury is nie.Hy het landmeter 
diagramme ontvang op 29 Junie 2021 
 
Ek het weer n aanname van Swartland Munisipaliteit ontvang op 26 Julie2021 ,waar in ek teen die dag 
van skrywe n bedrag van R 114,665.00 verskuldig is aan Swartland Munisipaliteit wat daagliks verhoog 
word met R275.00 totdat planne nawense is en goedgekeur is. 
 
Ek D.J. Nieuwenhuys regmatige eienaar van erf 11180,Malmesbury vra die raad om my senario en die 
pademie in agte neem en verligting te gee insake Leêr verw. 15/3/1 omrede ek dadelik aandag gegee 
het aan skrywe en geen beheer oor vertragging gehad het nie. 
 
Ek wil graag n werkbare oplossing vind tussen myself en Swartland Munisiplaiteit ,waar ek fouteer 
het en nie die nodige reëls van Swartland Munisipaliteit nagekom het nie(onbewis),ek sien my as n 
gebore Swartlander wat nog gereëldt in Swartland area wil ontwikkel , belë,en werksgeleendthede 
wil skep 
 
Ek Hoop my skruiwe sal dringende aandag geniet. 
 
 
Vriendelike Groete 
 
D.J Nieuwenhuys 
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Verslag   Ingxelo   Report

Kantoor van die Direkteur:  Ontwikkelingsdienste 
Afdeling: Bou-Omgewing 

25 Februarie 2022 

15/4/2-8 

WYK:  10 

ITEM   6.6 VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP
WOENSDAG 9 MAART 2022

LAND USE PLANNING REPORT 

APPLICATION FOR A DEPARTURE ON ERF 742, MALMESBURY

Reference 
number 

15/4/2-8 
Application 
submission date 

24 February 2022 
Date report 
finalised 

1 March 2022 

PART A:  APPLICATION DESCRIPTION

An application for the departure of development parameters on erf 742, Malmesbury in terms of section 25(2) (b) of 
Swartland Municipality: By-law on Municipal Land Use Planning (PG 8226 van 25 March 2020), has been received.  The 
application entails a departure from the 2m rear building line (eastern boundary) to 0.55m to accommodate an existing 
wooden structure. 

Please note that the departure application was submitted as part of a building plan application. 

The owner of erf 742, Malmesbury is Mr and Mrs AJJ & AK Lourens. 

PART B: PROPERTY DETAILS

Property description 
(in accordance with Title 
Deed) 

Erf 742, Malmesbury in the Swartland Municipality, Division Malmesbury, Province Western 
Cape 

Physical address 12 Duthie Street Town Malmesbury 

Current zoning Residential zone 1 Extent (m²/ha) 530m² 
Are there existing 
buildings on the property? 

Y N 

Applicable zoning 
scheme 

Swartland Municipal By-Law on Municipal Land Use Planning (PG 7741 of 3 March 2017) 

Current land use 
Dwelling house and unauthorised wooden 
structure 

Title Deed 
number & date 

T57210/2021 

Any restrictive title 
conditions applicable 

Y N If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 
The wooden temporary structure has already been 
constructed 

-263-



PART D: BACKGROUND 

 
Mr and Mrs Lourens recently purchased the subject property and would like to obtain authorisation for all structures 
currently on the property.  The property is improved with a dwelling house as well as a wooden temporary structure that 
was used as a tool shed and workshop/hobby room by the previous owners. 
 
Mr and Mrs Lourens intend to use the structure as a tool shed, a sewing room as well as a home-schooling room for their 
daughter. 
 
The property is currently zoned Residential Zone 1 and the applicable building lines are 4m street, 1,5m side and 2m rear.  
The structure, as per proposed building plan, is situated only 550mm from the rear property boundary.  Therefore 
application is made for a departure. 
 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a summary of the outcomes below. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

 
(Please note that this is a summary of the applicant's motivation and it, therefore, does not express the views of the author 
of this report) 
 
The applicant motivates that the building has been erected 16years ago and has never had any negative impact on the 
neighbouring properties. 
 
The property does not have a garage and there is always a need for general storage space.   
 
The owner proposes to paint the portion of the building encroaching the building line with 30-minute fire resistant paint. 
 
The position of the existing structure also provides a screening element for privacy for the owner seeing that the property 
next door is a business. 
 
The applicant also motivates that the building does not impact negatively on the privacy or view of any of the neighbouring 
properties.   
 
Sufficient space is provided for fire fighting purposes from Duthie Street. 
 
The owner of erf 743 does not give permission for this building which has been standing there for 16years since she is 
concerned that it is a fire hazard.  The applicant explains that they have informed her about the fire resistant paint, though 
she stil does not give permission. 
 

 
PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  Permanent departure  Temporary departure  Subdivision  

Extension of the validity 
period of an approval  

Approval of an 
overlay zone  Consolidation   

Removal, suspension or 
amendment of restrictive 
conditions  

 

Permissions in terms of the 
zoning scheme 

 

Amendment, 
deletion, or imposition 
of conditions in 
respect of existing 
approval   

 
Amendment or cancellation 
of an approved subdivision 
plan 

 
Permission in terms of a 
condition of approval 

 

Determination of zoning  
Closure of public 
place 

 Consent use  Occasional use  

Disestablish an owner’s 
association 

 
Rectify failure by 
owner’s association 
to meet its obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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The building on erf 743 is built over the building line and is very close to the property boundary.  There is also a window 
in one of the walls facing the boundary.  There is also a verandha that is built on the property boundary. 
 
The applicant refers to photos attached to their motivation letter.  Please refer to annexure D. 
 
PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-law 
on Municipal Land Use Planning 
 

Y N 

With reference to Section 55(1) (f) of the By-law, the application will not materially affect the public interest or the interest 
of the broader community of Malmesbury, therefore the application was not published in the newspapers or the Provincial 
Gazette.  It was required of the owner to, in terms of Section 58(2)(f) of the By-Law, conduct his own public participation 
process by obtaining the consent from neighbouring and affected property owners. 
 

Total valid 
comments 1 Total comments and 

petitions refused 
0 

Valid 
petition(s) Y N If yes, number of 

signatures 
0 

Community 
organisation(s) 
response 

Y N N/A Ward councillor response Y N The application was not referred to the 
Ward Councillor. 

Total letters of 
support None 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  

Building 
control 

25 February 
2022 

A declaration (Form 2 ,signed Duty 16 and 17 by the owner 
and the competent person- Engineering)  for the appointment 
of a competent person for the certification of design and 
inspection of the structural design of all reinforced structural 
works, timber structure and the timber roof) is required before 
approval of your building plans. 
 
Provide an Agrement Certificate for the Nutec structure. 
 
Provide an SABS certificate for the building material to be used 
before approval of building plan. 
 
Provide fenestration calculations if workshop fenestration area 
is larger than 15% of the total floor area. 
 
West- and East Elevation wrongly specified. Please specify 
correct 
 
New building to be constructed more than 1m from the 
boundary for safety fire purposes to comply with the 
requirements of Part T of the Sans 10400. 
 
Finish Floor Level to be a minimum of 150mm above NGL. 
 
Indicate the levels of the NGL and the Finish floor. 
 
Water tank to be on a 100mm to 150mm thick plinth. 
 
A site inspection to be held before approval of the building 
plan. 
 

Not recomended 

-265-



A seperate application for the existing covered stoep to be 
submitted before approval of the building plan. 
 
Specify the disposal of Stormwater / Rainwater to the nearest 
or lowest street to comply with the requirements of Part R of 
the Sans 10400. 
 
Endorsement: Proof of preservative treatment of timber need 
to be submitted to the Local Authority before issuing of 
Certificate of Occupancy 
 
Endorsement: All timber to be treated against termites, 
woodborer attack and fungal decay to comply to the 
requirements of the Sans 10005. 
 
Endorsement: A Form 4 from the Appointed Engineer for the 
erection and certification of the timber structure to be 
submitted to the Local Authority before issuing of Certificate of 
Occupancy 
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PART I: COMMENTS RECEIVED DURING 
PUBLIC PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO COMMENTS MUNICIPAL ASSESSMENT OF 
COMMENTS 

MJ and J 
Slabber as 
owners of 
erven 743 & 
744 
Malmesbury 

1. The structure was erected illegally a 
long time ago.  The objector states 
that they complained about it at the 
time, but nothing was done about it. 
 

2. The objector is concerned that the 
structure poses a fire hazard. 
 
 

3. They also state that they do not know 
what it will be used for in the future 
that can possible cause a nuicance. 
 
 
 

4. The objector states that they are 
aware that the applicants agent is now 
trying to find a solution - possibly to 
paint the structure with fire-resistant 
paint.  But is of opinion that no one 
knows how long it will be effective. 
 

5. The objector suggest that the rear wall 
of the structure be moved to the 
building line and that it be replaced 
with a brick wall. 
 
 

1. The applicant states that the previous owners does not live there 
anymore and the new owners would like to obtain authorisation for all 
the structures currently on the property without disconcerting 
anybody. 
 

2. The applicant proposed that the portion of the structure that is 
situated within the building line area will be painted with a 30minute 
fire resistant paint. 
 

3. The new owners propose to use the structure as a tool shed, sewing 
room as well as a room in which the can do home schooling for their 
daughter.  The applicant also confirms that the structure will not be 
used as a workshop and will therefore not cause any noise or be a 
nuisance. 
 

4. The applicant motivates that Fire stopping Bright Systems – Bright 
BS- 60WB is SABS approved paint that complies with the SANS 
10177 -2:2005 regulations 
 
 
 
 

5. The applicant states that, preferably they do not want to demolish the 
portion that is over the building line as it will be expensive. 
 

 
 

1. The affected property owner is 
clearly concerned about the 
structure being positioned over the 
building line. 
 

2. The mitigation measure proposed 
by the applicant is noted. 
 
 

3. The portion of the structure that 
encroaches the building line, was 
and will continue to be used as a 
tool shed. 
 
 

4. By only painting the structure with 
fire resistant paint surely does not 
make the whole structure 
compliant with SABS. 
 
 
 

5. The applicant was aware that the 
structure is unauthorised when 
they purchased the property and 
therefore was aware of the risk of 
financial loss, should the 
departure not be approved. 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application. 
 
As part of Swartland Municipality’s effort to speed-up the building plan submission and approval process, most of the 
applications for permanent departure are submitted and processed in combination with the building plan approval 
process.  Therefore it is required that the applicant, on submission of the building plan, to provide the municipality 
with a motivation letter as well as the consent of the affected property owners, when submitting the building plan.  
With the submission of the subject application the applicant was unable to obtain the consent from the affected 
property owner and requested that a formal notice be sent to the affected neighbour. 
 
On the 3rd of December 2021 Swartland Municipality received the pre-scrutiny application which was marked “Not in 
order” as the public participation has not been completed.  The notice was sent to the neighbouring property owner 
on the 7th of December and the municipality received the objection on the 23rd of December 2021.  The applicant’s 
comment on the objection was received on the 7th of February 2022 and therefore Division Town Planning are now 
in a position to present the application to the Swartland Municipal Planning Tribunal for decision making.  
 

2. Legislation and policy frameworks 
 

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 
 The application is evaluated according to the principles of spatial planning, as contained in the abovementioned 

legislation.  
 

• Spatial Justice:  Considered not relevant to this specific application. 
 

• Spatial Sustainability:  Considered not relevant to this specific application. 
 

• Efficiency:    Considered not relevant to this specific application. 
 

• Good Administration:  The affected properties were identified by the Municipality and the owner, in terms of section 
58(2)(f) of the By Law obtained the consent from some of the affected neighbouring property owners.   Consideration 
is given to all correspondence received and the application is dealt with in a timeously manner. It is therefore argued 
that the principles of good administration were complied with by the Municipality. 
 

• Spatial Resilience:   Considered not relevant to this specific application. 
 

2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 
 
Considered not relevant to this specific application. 
 

2.3 Schedule 2 of the By-Law (Zoning Scheme Provisions) 
 
The existing unauthorised building work departs from the 2m rear building line to 0,55m. 
 
All other zoning parameters are complied with. 

 
3. The desirability of the proposed utilisation 

 
Erf 742, Malmesbury is zoned Residential zone 1 and is developed with a dwelling house. 
 
There are no garage and the new owners has a need for an outbuilding which they can use as a hobby room and tool 
shed. 
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The proposed building work needs to comply with all the requirements of the National Building Regulations prior to 
approval by Swartland Municipality. 
 
Erf 742 is located within the earmarked CBD for Malmesbury.  There are no design guidelines overlay zones applicable 
to the area.  Although the area consist of mixed uses, in terms of the development management scheme the objective 
of the Residential Zone 1 zoning is to provide low to medium density residential development on relatively large erven 
and to protect the quality and character of such areas. Building lines are control measures that not only accommodate 
services but also preserve the nature and character of the area.   
 
It is noted that the proposed structure, although present on the property for a very long time, is unauthorised, 
inconsistent with the Municipalities policy with regards to temporary structures.  It could therefore be argued that the 
structure is inconsistent and detrimental to the character of the area.  The applicant being considered at the moment 
only includes the departure.  It could further be argued that by removing the portion that is departing from the building 
line, will surely mitigate the possible negative impact on eighbouring properties. 
 
It should be noted that the temporary structure is 81.25m² in extent.  It can therefore be argued that the applicants need 
can easiliy be accommodated without the need to depart from the regulations. 
 
The fact that the structure has been erected without the necessary approval is not a reason to approve it.  The 
application being considered is for the departure only and the Building control office should deal with the illegal structure 
in terms of the Nasional Building Regulations. 
 
Erf 742 has no conditions registered against its title deed that negatively impacts on the proposed application. 
 
Erf 742 has no heritage grading. 

 
4. Impact on municipal engineering services 
 

Existing services to erf 742 will not be affected. 
 
5. Response by applicant 
 

See Part F in terms of the motivation as well as part I in terms of the comments on the objections received. 
 
6. Comments from other organs of state/departments 
 

No comments were requested. 
 

PART K: ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights. 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal. 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended. 
N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of 
those rights? 
N/A 
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PART L: RECOMMENDATION WITH CONDITIONS 

A. The application for a departure from development parameters on erf 742, Malmesbury in terms of Section 70 of the 
Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020) be refused. 

 
1. TOWN PLANNING AND BUILDING CONTROL 

 
(a) The portion of the structure encroaching the building lines be demolished before 9 May 2022 and that the plans 

currently being considered be amended accordingly; 
 
B.  The applicant and objector be informed of their right to appeal against this decision of the Municipal Planning 

Tribunal, in terms of section 89(2) of the By-Law. 

PART M: REASONS FOR RECOMMENDATION 

 
Reasons for the decision  
 
1. Building lines are control measures that not only accommodate services but also preserve the nature and character of 

the area.  The sheer extent of the structure is such that the applicants need can be accommodated without encrouching 
the building line. 

2. It is clear from Division: Building Control that the structure needs to undergo significant alterations for it to comply with 
the National Building regulations. 

 

PART N: ANNEXURES  

Annexure A Locality plan 
Annexure B Building plan 
Annexure C Public Participation Plan 
Annexure D Motivation from the applicant 
Annexure E Objection from the owner of erf 743 &744 
Annexure F Comments from the applicant on the objections 

PART O: APPLICANT DETAILS 

Name Anton de Klerk 

Registered owner(s) Mr and Mrs AJJ & AK Lourens. 
Is the applicant authorised 
to submit this application? 

Yes N 

PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner  
SACPLAN A/204/2010 

 

Date: 1st of March 2022 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
SACPLAN:   A/8001/2001 

Recommended  Not recommended  

 
Date: 2nd of March 2022 
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DAKKONSTRUKSIE

Gegalvaniseerde staal S-rib plate op 76 x 50 SA Den daklatte @ 1000 s/s op 228

x 50 / 228 x 76 SA Den drabalke @ 1000 s/s oor 120 x 120 SA Den drabalk  en

teen 228 x 50 SA Den drabalk teen Ø 100 teerpaal. Helling 5º.  Geen oorhang nie.

Dakbalke aan drabalke vasgeheg dmv gegalvaniseerde staal kaphangers en coach

screws. ( Alle hout graad 5 )

Detail, drabalke en vashegting onderhewig aan ingenieur se detail.

Onderdak stoep

Gegalvaniseerde staal S-rib plate op 76 x 50 SA Den daklatte @ 1000 s/s op 152

x 50 SA Den drabalke @ 1000 s/s oor 120 x 120 SA Den drabalk  en oor 228 x 50

SA Den drabalk teen Ø 100 teerpaal. Helling 5º.  Geen oorhang nie.  Dakbalke aan

drabalke vasgeheg dmv gegalvaniseerde staal kaphangers en coach screws.

( Alle hout graad 5 ) Detail, drabalke en vashegting onderhewig aan

ingenieur se detail.

LATEIE

120 x 120 SA Den hout lateie oor alle openinge volgens ingenieur se detail en

spesifikasies.

MURE

Teepale word bedek met 150 x 12 Nutec planke buite volgens kontrakteur en

ingenieur se detail en spesifikasies. Imperial sement stene tot op afgewerkte

vloervlak hoogte. Gegalvanisserde staal draadbewapening elke steenlaag.

VLOER

25 dik sement vlaklaag op 75 dik beton blad op 250 mikron vogweermembraan op

sandvulling in lae van maksimum 100 dik goed vasgestamp. Voorsien Kode 193

staal maasbewapening in senter van vloer.

BETONMENGSELS

Fondasie - 1 : 5 : 5 - Sement : Sand : Klip. 10 - 12 MPA na 28 dae.

Vloere - 1 : 4 : 4 - Sement : Sand : Klip. 15 - 18 MPA na 28 dae.

VENSTERS Staal vensters met afwerking deur kontrakteur

V1 - NC4F - skoonglas.

V2 - EX7H - skoonglas.

V3 - D51 - skoonglas.

V4 - NG1 - skoonglas.

Alle glas laer as 500 bo vloervlak en groter as 1m² moet veiligheidsglas wees.

DEURE Winsters met verf afwerking

D1 - PD 1 /813 deur in 90 x 45/813 kosyn met drumpel.

D2 - 1400 wyd x 2100 hoog dubbel deur gekoppel aan

500 wyd x 2100 hoog staal venster.

Alle glas laer as 500 bo vloervlak en groter as 1m² moet veiligheidsglas wees

ALGEMEEN

1. Boukontrakteur moet kontoere op terrein kontroleer voor kwotasies gegee

word en voor bouwerk begin.

2. Boukontrakteur moet chemiese toilet en bouershut op terrein oprig voor

bouwerk begin.

3. Kontrakteurs moet alle ekstras gedurende bouperiode op skrif aan

eienaar voorlê vir ondertekening deur beide partye.

Betaling aan einde van projek.

4. Terrein moet skoon van alle bourommel agtergelaat word.

Alle bouwerk moet voldoen aan SANS 10400:2011 Nasionale Bouregulasies

en Swartland Munisipaliteit se skema regulasies.

5. Buite Oppervlak

Stoorkamer & potte kamer - 81.25 m²

6. Dekking

Erf -   537.80 m²

Bestaande woning -   187.42 m²

Stoorkamer & potte kamer -     81.25 m²

Totaal -   268.67 m²

Dekking -    49.95 %

KOPIEREG WORD VOORBEHOU.

GESKREWE MATES GENIET VOORKEUR

BO GESKAALDE MATES.

KONTROLEER ALLE MATES EN HOOGTES

OP TERREIN VOOR WERK BEGIN.

projek

nuwe stoorkamer &

pottekamer riderplan vir

M.J.C  van der Merwe

Erf  742

Duthiestraat 12

Malmesbury

tek titel

werkstekening

skaal       datum       getek

getoon 05/11/2021 Tiaan

                            de Klerk

nagesien 05/11/2021

Anton de Klerk

Tek no. 2111 2870

Eienaar handtekening
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M.J.C  van der Merwe 

Duthiestraat 12 

Malmesbury 

Datum:  November  2021 

Die Boubeheerbeampte 

Swartland Munisipaliteit 

Privaatsak X52 

MALMESBURY 

7299 

Meneer  

VERSLAPPING/AFWYKING: ERF   742      DORP:  Malmesbury 

 

Hiermee wens ek as geregistreerde eienaar van bogenoemde erf, om aansoek te doen vir die 

verslapping/afwyking van die           syboulyn/e;         straatboulyne;          dekking;           2de woning 

soos aangetoon word op plan.  Die verslapping wat verlang word asook die rede daarvoor, is: 

 

 

 

Verslapping van die 2000 agter boulyn na nul vir die bou van nuwe stoorkamer en kuns /klei 

potte kamer. 

Motivering: 

Die eienaar het n stoorkamer en kuns /klei potte kamer opgerig.  Hierdie gebou staan al vir 16 

jaar en het nog nooit enige van die bure nadelig beinvloed nie.  Daar is nie n motorhuis op die erf 

nie en daar is altyd n behoefte vir algemene stoor ruimte.  Die kuns/klei potte kamer was die 

eienaar se stokperdjie en sy het haar vrye tyd daar spandeer eerder as binne die bestaande 

woning waar sy als moes skoonmaak  of weg pak wanneer sy klaar gewerk het.  Die eienaar 

gaan die stoorkamer gedeelte wat oor die boulyn gebou is met 30min vuur vaste verf uitverf. 

 Die plasing van die gebou dien ook as n skerm element vir privaatheid vir die einaar, aangesien 

die eiendom direk langsan n besigheid is .  

Die gebou sal nie die privaatheid of uitsig van enige van die bure nadelig beinvloed nie.  

Voldoende ruimte word steeds voorsien vir brandbestrydings doeleindes vanaf Duthiestraat. 

 

Die eienaar van Erf 743  gee nie toestemming vir hierdie gebou wat al 16 jaar daar staan nie en 

is bang dit steek haar geboue aan die brand indien daar n brand uitbreek. Ons het aan haar 

verduidelik oor die vuurvaste verf en sy se steeds nee. 

Die gebou op Erf  743 is oor die boulyn en is baie naby aan die grens gebou, daar is ook n 

venster in die een muur wat na die grens front. 

Daar is ook n afdak wat op die grens gebou is... sien fotos aangeheg. 
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Erf  743 Gebou oor boulyn 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Erf 743  Gebou oor boulyn met groot venster in 
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Dak en pergola op grens gebou van Erf 743 

 

 

 

Hiermee bevestig ek, die ondergetekende, dat die plan wat die verslapping/afwyking aantoon 

aan die aangrensende eienaar(s) getoon, en aan hom/hulle verduidelik is.  En ook dat die  
NB : handtekeninge wat op bouplanne aangebring is, wel dié van die geregistreerde eienaar(s) van 

die aangrensende erf/erwe is. 

Eienaar van erf nr: 742 

Identiteitsnommer:...........................................Handtekening:................................................. 

ONDERNEMING VAN AANGRENSENDE EIENAAR 

Hiermee gee ek toestemming dat die bogenoemde verslapping/afwyking op erf  742  toegestaan mag 

word soos op die plan aangetoon word.  Ek bevestig dat die plan aan my getoon  en onderteken is, en dat ek 

die geregistreerde eienaar van die aangrensende erf is. 

 

   Voorletters en Van    Handtekening  Datum 

 

ERF  743       S. Slabber     ................  .......... 

ERF  744       S. Slabber     ................  ......... 

5507210160080
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From: M.J.Slabbe<mjslabberplase@cornergate.com> 
Sent: Thursday, 23 December 2021 17:39 
To: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Subject: HoutstruktuurDuthiestraat 12 Malmesbury Erf 742 verwysing 15/4/2-8 
  
 
Meneer Burger/Olivier 
  
N.a.v. u geregistreerdeskrywe van 7 Desember 21 net die volgende: 
  
Die struktuur is destydsonwettig opgerig.   Ek het by die munisipale prokureur gaan kla, maar daar is niks gedoen 
nie.   Op daardie stadium is selfsorggastehuisebedryf by Hugenotestraat 11 en 13.   ‘n raserigewerkswinkel is in 
die houtstruktuurbedryf en ek het net ‘n paareiers teen my mure gekry. 
  
Intussen is die huis verkoop – blykbaarsonder dat die koperbewus was dat die struktuur onwettig was.   
Hulleprobeer nou om dit wettig te laatverklaar, maar ons het die volgende besware: 
Die struktuur oorskrei die boulyn. 
Dit hou ‘n brandgevaar in. 
Ons weet nie of dit in die toekoms vir ‘n anderdoel gebruik gaan word wat moontlik ‘n steuring kan veroorsaak. 
  
Anton De Klerk probeer nou ‘n oplossingvind – moontlik om die struktuur met brandwerendeverf te skilder.   
Niemand weet hoe lank dit effektief gaan wees nie. 
Ons voorstel is dat die agterste muur van die struktuur geskuif word tot by die boulyn en dat dit met ‘n baksteen 
muur vervang word. 
  
Ons hoop dat daar uitsluitseloor die saak kan kom sonder verdere onaangenaamhede. 
Dankie by voorbaat 
MJ en J Slabber 
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From: M.J.Slabbe <mjslabberplase@cornergate.com> 
Sent: Thursday, 23 December 2021 17:39 
To: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Subject: Houtstruktuur Duthiestraat 12 Malmesbury Erf 742 verwysing 15/4/2-8 
  
 
Meneer Burger/Olivier 
  
N.a.v. u geregistreerde skrywe van 7 Desember 21 net die volgende: 
  
Die struktuur is destyds onwettig opgerig.   Ek het by die munisipale prokureur gaan kla, maar daar is 
niks gedoen nie.   Op daardie stadium is selfsorg gastehuise bedryf by Hugenotestraat 11 en 13.   ‘n 
raserige werkswinkel is in die houtstruktuur bedryf en ek het net ‘n paar eiers teen my mure gekry. 
Hierdie mense woon nie meer hier nie, die huis is verkoop en in tussen het reeds nuwe eienaars in 
getrek en hulle wil graag als wettig he sonder om enige iemand te pla.  
 
Intussen is die huis verkoop – blykbaar sonder dat die koper bewus was dat die struktuur onwettig 
was.   Hulle probeer nou om dit wettig te laat verklaar, maar ons het die volgende besware: Die nuwe 
eienaar was bewus gewees van die onwettige struktuur en hierdie proses het nou so lank geneem dat 
hulle geforseerd was om te verhuis. 
 
Die struktuur oorskrei die boulyn. 
Dit hou ‘n brandgevaar in. Die gedeelte van die struktuur wat oor die boulyn is gaan met 30 minute 
vuur vaste verf uitgeverf word. 
 
Ons weet nie of dit in die toekoms vir ‘n ander doel gebruik gaan word wat moontlik ‘n steuring kan 
veroorsaak. 
''The portion of the building closest to the building line will be used for storage (Garden equipment, 
tools etc) 
The other larger part of the structure will be used for homeschooling my one daughter and a sewing 
room.''- Anya 
Die nuwe eienaar van Erf 742 sal nie die struktuur gebruilk as n werkswinkel wat raas en die bure 
steur nie. 
 
Anton De Klerk probeer nou ‘n oplossing vind – moontlik om die struktuur met brandwerende verf te 
skilder.   Niemand weet hoe lank dit effektief gaan wees nie. Fire stopping Bright systems - Bright BS-
60WB is SABS goedgekeurde verf wat ooreenkomstig is met SANS 10177 - 2:2005 regulasies 
 
Ons voorstel is dat die agterste muur van die struktuur geskuif word tot by die boulyn en dat dit met ‘n 
baksteen muur vervang word. Verkieslik wil ons nie hierdie gedeelte afbreek en skuif tot op die boulyn 
nie, omdat dit n duur proses gaan wees.   
 
Ons hoop dat daar uitsluitsel oor die saak kan kom sonder verdere onaangenaamhede. 
Dankie by voorbaat 
MJ en J Slabber 
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