
MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD IN THE MALMESBURY BANQUETING 
HALL, MALMESBURY  ON WEDNESDAY, 8 SEPTEMBER 2021 AT 14:00 

PRESENT 

Internal members: 
Municipal Manager, Mr J J Scholtz (chairperson) 
Director: Corporate Services, Ms M S Terblanche 
Director: Protection Services, Mr P A C Humphreys 

External members: 
Ms C Havenga 
Mr C Rabie 

Other officials: 
Senior Manager: Built Environment, Mr A M Zaayman (advisor) 
Manager: Secretariat and Records, Ms N Brand (secretariat) 
Director: Development Services, Ms J S Krieger 
Snr Town and Regional Planner, Mr A J Burger 
Town and Regional Planner and GIS, Mr H Olivier 
Town and Regional Planner, Ms A de Jager 

1. OPENING

The chairperson opened the meeting and welcomed members.

2. APOLOGY

No apology was received.

3. DECLARATION OF INTEREST

RESOLVED that cognisance is taken that no declarations of interest were received.

4. MINUTES

4.1 MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD ON 11 AUGUST 
2021 

RESOLVED 
(proposed by Ms M S Terblanche, seconded by Ms C Havenga) 

That the minutes of a Municipal Planning Tribunal Meeting held on 11August 2021 are 
approved and signed by the chairperson. 

5. MATTERS ARISING FROM MINUTES

5.1 MINUTES OF MUNICIPAL PLANNING TRIBUNAL HELD ON 11 AUGUST 2021 

None. 

6. MATTERS FOR CONSIDERATION

6.1/…
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6.1 APPLICATION FOR A CONSENT USE ON ERF 1182, YZERFONTEIN (15/3/10-14) (WARD 
5) 

 
 The chairperson granted Ms A de Jager, as author, the opportunity to give a broad overview 

of the report on the proposed application for a consent use on Erf 1182, Yzerfontein in order 
to operate a guest house in the existing dwelling. 

 
 Ms De Jager confirmed that the objections received were evaluated and because of the 

objections certain approval conditions were added to address the concerns of the objectors. 
 
 Ms De Jager also referred to the desirability of the application and the specific criteria that is 

taken into account. It is emphasised that, if the operating of a guest house be allowed, the 
Municipality does not condone any land uses that do not fall within the parameters of the By-
Law and which are related to the guest house. In other words, nobody that is not a paying 
guest at the guest house is allowed to use the facilities and the guest house is not allowed to 
be used as a venue. 

 
 The flow of traffic in the area was also considered and 5 parking bays (1 parking bay for each 

room) be proposed in order to mitigate on-street parking. 
 
 Ms De Jager emphasised that the Municipality reserves the right to retract any land use 

permission, should the owner/developer not comply with conditions or act unlawfully. 
 
 The chairperson confirmed that, if the owner of the property proceeds to utilise the facilities 

as a wedding venue, it will be in contradiction with the approval for a guest house. 
 
  RESOLUTION 
 

A. The application for consent use on Erf 1182, Yzerfontein, in terms of Section 70 of the 
Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 
2020), be approved, subject to the conditions that: 

 
A1 TOWN PLANNING AND BUILDING CONTROL 
(a) The consent use authorises a guest house, as presented in the application as 

follows: 
(i) 5 x guest bedrooms for occupation by a maximum of 10 paying guests at 

any time; 
(ii) 3 x en-suite bathrooms; 
(iii) 1 x shared bathroom; 
(iv) 1 x open plan kitchen, dining and living room; 
(v) 1 x lounge / family room; 
(vi) 1x gym; 
(vii) 1x sauna; 
(viii) 4 x patios/open deck areas;  
(ix) 1 x double garage; and 
(x) Laundry and store room; 

 
(b) A minimum of five (5) on-site parking bays be provided and that parking bays be 

finished in a permanent dust free surface, whether it be tar, concrete, paving or 
any other material, as approved by the Municipality beforehand, and the parking 
bays be clearly demarcated;  

(c) A site development plan, including parking layout and proposed landscaping that 
complement the residential character of the dwelling, be submitted to the Senior 
Manager: Built Environment before building plan stage; 

(d) Building plans indicating the change in use, i.e. guest room etc. be submitted to 
the Senior Manager: Built Environment for consideration and approval; 

(e) A contact number of the owner be displayed conspicuously on the premises at all 
times for emergency and/or complaint purposes; 

(f) A code of conduct for guests be submitted to the Senior Manager: Built 
Environment, for consideration and approval; 

(g) The owner/developer be responsible for enforcing the code of conduct; 
 
(h)/… 
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6.1/A1… 
(h) All amenities and provision of meals be for the sole benefit of bona fide lodgers. 

The approval does not authorise the use of the guest house or its amenities by 
individuals who are not bona fide lodgers as a venue for parties, weddings or any 
other such use restricted by the By-Law; 

(i) A register of guests and lodgers be kept and completed when rooms are let, and 
the register be produced for inspection on request by a municipal official at any 
time; 

(j) Guest rooms not be converted to, or used as separate dwelling units; 
(k) Application be made to the Senior Manager: Built Environment for the right to 

construct or affix and display any signage; 
(l) Any signage be limited to 1m² in area and may not project over a public street; 
(m) Any form of advertising that promotes the property as anything other than a guest 

house that adheres to the development parameters, be removed from electronic 
and other media; 

(n) A Certificate of Compliance be obtained from the West Coast District Municipality 
for the operation of the guest house; 

(o) A trade licence be obtained from Swartland Municipality for the operation of the 
guest house; 

(p) No off-site parking be allowed; 
(q) No person be restricted or prohibited from free use of the public open space and 

beach in front of the application property; 
(r) No photo shoots or filming activities may take place on the property unless the 

relevant permit from the Division: Law Enforcement Services be obtained; 
(s) The Western Cape Noise Control Regulations (PG 7141 dated 20 June 2013) 

be adhered to, to the satisfaction of the relevant authority; 
(t) Should the applicant fail to take effective steps to the satisfaction of the Senior 

Manager: Built Environment, to ensure proper compliance with the provisions of 
the approved code of conduct, or should unauthorised land uses on the property 
continue, the approval for the consent use may be withdrawn after following due 
process; 

 
A2 WATER 
(a) The existing connection be used and no additional connections be provided; 

 
A3 SEWERAGE 
(a) A conservancy tank of sufficient capacity be installed on the property at a point 

that is accessible to the municipal vacuum truck,  to the satisfaction of the 
Director: Civil Engineering Services; 

 
A4 DEVELOPMENT CHARGES 
(a) The owner/developer be responsible for the development charge of R3 630,17 

towards bulk water supply payable at building plan stage. The amount is due to 
the Swartland Municipality, valid for the financial year of 2021/2022 and may be 
revised thereafter (mSCOA: 9/249-176-9210); 

(b) The owner/developer be responsible for the development charge of R3 001,50 
towards bulk water distribution payable at building plan stage. The amount is due 
to Swartland Municipality, valid for the financial year of 2021/2022 and may be 
revised thereafter (mSCOA 9/249-174-9210); 

(c) The owner/developer be responsible for the development charge of R3 741,33 
towards sewerage payable at building plan stage. The amount is due to the 
Swartland Municipality, valid for the year of 2021/2022 and may be revised 
thereafter (mSCOA 9/240-184-9210); 

(d) The owner/developer be responsible for the development charge of R5 520,00 
towards waste water treatment payable at building plan stage. The amount is due 
to the Swartland Municipality, valid for the financial year of 2021/2022 and may 
be revised thereafter (mSCOA 9/240-183-9210); 

(e) The owner/developer be responsible for the development charge of R7 666,67 
towards roads payable at building plan stage. The amount is due to Swartland 
Municipality, valid for the financial year of 2021/2022 and may be revised 
thereafter. (mSCOA 9/247-188-9210); 

 
(f)/… 
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6.1/A4… 
(f) The owner/developer be responsible for the development charge of R2 128,27, 

towards storm water payable at building plan stage. The amount is due to 
Swartland Municipality, valid for the financial year of 2021/2022 and may be 
revised thereafter (mSCOA 9/247-144-9210); 

(g) The Council resolution of May 2021 makes provision for a 40% discount on 
development charges to Swartland Municipality. The discount is valid for the 
financial year 2021/2022 and may be revised thereafter. The discount is not 
applicable to A4(a); 

 
B. GENERAL 
 

(a) The approval is, in terms of section 76(2)(w) of the By-Law valid for 5 years. All 
conditions of approval be met within 90 days before the guest house comes into 
operation and the occupancy certificate be issued, after which the 5 year period 
will no longer be applicable; 

(b) The approval does not exonerate the applicant from obtaining the necessary 
approval(s) from any other applicable statutory authority; 

(c) The applicant/objectors be notified of the outcome and their right to appeal in 
terms of Chapter VII, Section 89 of the By-law: 

 
C. The application be supported for the following reasons: 

 
(a) The proposed guest house is a residential use and is therefore consistent with 

the proposals of the SDF; 
(b) A guesthouse is accommodated as a consent use in the Residential Zone 1 

zoning category; 
(c) The development proposal supports the optimal utilisation of the property; 
(d) The guesthouse will support the tourism industry in Yzerfontein, as well as the 

local economy; 
(e) The development proposal will not negatively impact on the character of the 

surrounding neighbourhood or the larger Yzerfontein; 
(f) Additional parking bays will be provided to mitigate on-street parking; 
(g) The owner/developer runs the risk of losing the land use approval, should any 

unauthorised land use continue; 
(h) The concerns of the neighbouring and affected property owners are sufficiently 

addressed in the conditions of approval; 
(i) The desirability factors considered are consistent with those applied during the 

evaluation of similar, previous applications; 
(j) The illegal activities cannot be taken into account when an application for land 

use is considered, as only desirable factors must be taken into account. 
 

6.2 APPLICATION FOR A CONSENT USE ON ERF 997, ABBOTSDALE (15/3/10-1) (WARD 5) 
 

 Mr H Olivier, as author, discussed the proposed application for a consent use on Erf 997, 
Abbotsdale for a house tavern.  The tavern will be operated from a portion (±4m² in extent) 
within the existing dwelling and liquor will only be sold for off-consumption purposes. 

 
 Mr Olivier referred to the objections received from important roleplayers in the community, 

such as the ward councillor, the Abbotsdale Neighbourhood Watch and a petition signed by 
58 signatories.  The application is furthermore not supported by the SAPS and Swartland 
Municipality’s law enforcement division. 

 
 Mr Olivier mentioned that, although the proposed house tavern is situated along an activity 

street which promotes mixed uses and is in compliance with the SDF, the negative impact 
thereof on the community, character of the area and street and safety of road users must be 
taken into consideration.   

 
 RESOLUTION 
 

A. The application for the consent use on Erf 997, Abbotsdale, be rejected in terms of 
Section 70 of the Swartland Municipality: Municipal Land Use Planning By-Law (PG 
8226 of 25 March 2020); 
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6.2/A… 
A1 GENERAL 

 
(a) The applicant be informed of their right to appeal against the decision of the 

Municipal Planning Tribunal, in terms of section 89(2) of the By-Law; 
 

B. That the application be rejected for the following reasons: 
 

(a) The sheer lack of space as well as the position of existing ESKOM services 
supporting structure restricts the provision of adequate on-site parking and 
loading bays for the proposed land use; 

(b) The operation of a house tavern will increase the risk and safety those directly 
affected; 

(c) The proposed consent use will have a negative impact on the surrounding 
residential land uses; 

(d) The proposed consent use will be prejudicial to the interest of the surrounding 
community; 

(e) The benefit of operating the house tavern for the owner of Erf 997 will not be in 
the short or long term in the interest of the community. 

 
 
 
 
 
(SIGNED) J J SCHOLTZ 
CHAIRPERSON 
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Verslag   Ingxelo   Report 

Office of the Director: Development Services 
Division: Built Environment 

28 September 2021 

15/3/10-14/Erf 956 

WYK:  5 

ITEM 6.1 OF THE AGENDA FOR THE MUNICIPAL PLANNING TRIBUNAL THAT WILL TAKE PLACE ON 
WEDNESDAY, 13 OCTOBER 2021 

LAND USE PLANNING REPORT 
PROPOSED CONSENT USE ON ERF 956, YZERFONTEIN 

Reference number 15/3/10-14/Erf 956 Submission date 9 July 2021 Date finalised 28 October 2021 

PART A:  APPLICATION DESCRIPTION 

Application for a consent use on Erf 956, Yzerfontein, is made in terms of Section 25(2)(o) of the Swartland Municipality: 
Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2021), in order to establish a double dwelling on the 
property. 

The applicant is C.K. Rumboll and Partners and the property owners are Q.R. and C. Lee. 

PART B: PROPERTY DETAILS 
Property description 
(in accordance with 
Title Deed) 

ERF 956 YZERFONTEIN, IN THE SWARTLAND MUNICIPALITY, DIVISION MALMESBURY, 
PROVINCE OF THE WESTERN CAPE  

Physical address 46 Dassen Island Drive (locality plan 
attached as Annexure A). Town Yzerfontein 

Current zoning Residential Zone 1 Extent (m²/ha) 811m² Are there existing 
buildings on the property? Y N

Applicable zoning 
scheme Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2021) 

Current land use Vacant property Title Deed 
number & date T15995/2019 

Any restrictive title 
conditions applicable Y N If Yes, list condition 

number(s) 
Any third party 
conditions applicable? Y N If Yes, specify 

Any unauthorised land 
use/building work Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning Permanent departure Temporary departure Subdivision 
Extension of the 
validity period of an 
approval 

Approval of an overlay 
zone Consolidation 

Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms 
of the zoning scheme 

Amendment, deletion 
or imposition of 
conditions in respect 
of existing approval   

Amendment or 
cancellation of an 
approved subdivision 
plan 

Permission in terms of 
a condition of approval 

Determination of 
zoning Closure of public place Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet its 
obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART D: BACKGROUND 

Erf 956 is located in Dassen Island Drive, in the portion just south of central Yzerfontein. The area is characterised by 
residential properties and protected open spaces. The application property and a number of the surrounding properties 
are vacant, but development of the area continues steadily. The Swartland Municipal Spatial Development Framework 
(SDF, 2020) identifies the area as area B, with residential and ancillary uses. 
 

 
        Figure 1: Locality Plan 

 
Erf 956 is zoned Residential Zone 1 and is currently vacant. The property slopes downward, away from Dassen Island 
Drive, in a western direction, at a ratio of roughly 1:11. 
 

 
Figure 2: Contour survey 
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The owners intend to develop the property with a two storey double dwelling, the building plans of which have not been 
approved yet, but which are proposed to resemble the plans illustrated in Figures 3a – d.  
 

 
Figure 3a: Ground floor 

 

 
Figure 3b: First floor 
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Figure 3c: Eastern perspective 
 

 
Figures 3d: Western perspective 

 
The concept plans indicate a building line departure, as well as departure from the floor height. As the building plans 
have not been formally submitted, the applicant will be afforded the opportunity to amend the design in order to adhere 
to the development parameters of Residential Zone 1. The departures thus do not form part of the application at present 
and will only be considered at building plan stage. The application is subsequently only made for a consent use, in order 
to establish a double dwelling on the property. 
 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? Y N 

 
If yes, provide a brief summary of the outcomes below. 
 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

1. The applicant states the following as motivation for the development proposal: 
 
a) Additional housing opportunities are provided through the proposed development; 
b) The proposed development combats urban sprawl; 
c) The proposed development supports the notion of infill development; 
d) The proposed development is aligned with the proposals of the MSDF; 
e) The proposed development supports the principles of LUPA and SPLUMA; 
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f) The existing services will be used to its full potential; 
g) The applicant states that the development property is situated within an established residential neighbourhood and 

that a double dwelling would be consistent with the existing character of the area. 
h) Access to the property will be obtained directly from Dassen Island Drive. 
i) The By-Law requires two parking bays for a single dwelling and one additional bay for the second unit. Each unit 

will be provided with a double garage, thus providing a total of four on-site parking bays; 
j) The total height of the dwelling does not exceed 8m, well below the permissible maximum height of 10,5m and no 

new construction or additions are proposed.  
 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 
a) Spatial Justice: The proposed development complies with spatial development proposal and guidelines, justifying 

the right of the owner to develop the land for the proposed residential use. The property concerned will be used to 
its full potential and will make a positive contribution to housing provision in Yzerfontein. 

 
b) Spatial Sustainability: The proposal promotes spatial compactness and resource frugal development, whilst 

protecting the environment. It proposes the sustainable use of resources and limits urban sprawl. The double 
dwelling will not affect any sensitive vegetation, conservation areas or heritage resources. 

 
c) Efficiency: The consent use will promote residential and economic opportunities. Creating additional dwelling units 

promotes a combination of residential densities within the existing area. it further supports the development of more 
compact towns. 

 
d) Spatial Resilience: The development will be resilient in terms of the multiple uses that may be allowed on the property 

with the relevant authorisation. The propose development does not limit any future benefits of the properties or the 
surrounding area. the proposed development will have no negative impact on previously disadvantaged 
communities. 

 
e) Good administration: Swartland Municipality will manage the administrative process and public participation 

processes consistent with the requirements of the By-Law. 
 

2.2 Swartland Municipal Spatial Development Framework (SDF, 2019) 
 
The application property is located in Area B of the SDF, that identifies the area for low, medium and high-density 
residential opportunities. The proposed land use is thus consistent with the proposals of the SDF. 
 
2.3 Schedule 2 of the By-Law (Zoning Scheme Provisions) 

 
A double dwelling is a consent use that may be considered within the zoning category of Residential Zone 1. The proposal 
is thus consistent with the development parameters of the By-Law. 

 
PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-
law on Municipal Land Use Planning? 

Y N 

A total of 21 registered notices were issued to affected parties and the same notices were also sent via e-mail, where 
possible. Five posted notices were returned unread.   Please refer to Annexure D for public participation map. 
Total valid  comments 3 Total comments and petitions refused 0 

Valid petition(s) Y N If yes, number of 
signatures  

Community 
organisation(s) 
response 

Y N Ward councillor response Y N The application was forwarded to councillor 
Rangasamy, but no comments were forthcoming.  

Total letters of support 0 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  
Positive Negative 

Department: 
Civil 
Engineering 
Services 

11 March 2021 

1. Water  
 
Die erf voorsien word van ‘n enkele wateraansluiting; 

 
2. Riolering 

 
Die erf voorsien word van ‘n rioolsuigtenk met ‘n minimum kapasiteit van 8 000 liter wat vir die 
diensvragmotorvanuit die straat toeganklik is. 
 
3. Ander kommentaar 
 
 Dat vaste kapitale bydraes as volg gemaak word: 
 

 Bulk Contribution 
Bulk Water Distribution R4 502,25 
Bulk Water Supply R5 445,25 
Sewer R5 612,00 
WWTW R8 280,00 
Roads R11 500,00 
Storm Water R3 192,40 

Total R38 531,90 
 

  

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS MUNICIPAL ASSESSMENT OF COMMENTS 

E. Muller 
       Erf 957 

Annexure E 

1. The proposal is two residential units on 
one erf. - Subdivision  

 
 
 
2. Erf 956 was proposed for one residen-

tial unit when I bought Erf 957. The two 
units will negatively affect the value of 
my property. 
 
 
 
 

1. The  application is for a consent use to 
accommodate a double dwelling house on Erf 
956, Yzerfontein. The property will not be 
subdivided. 

 
2. The proposed development will give the 

impression of one large dwelling house. The 
owner is within his rights to apply for a consent 
use on his property, as it is a component of low 
density erven (Residential Zone 1). It is not clearly 
stated why the proposed development will have a 
negative impact on the value of Erf 957. Spatial 
Planning Land Use Management Act (SPLUMA) 

1. It is within the rights of the land owner to apply to the 
Municipality for a consent use on Erf 956. The 
application does not propose a subdivision. 

 
 
2. The development of a second dwelling on a 

Residential Zone 1 property, whether it be 
freestanding from the primary dwelling or attached in 
the form of a double dwelling, has been part of the 
development potential of such erven since the first 
zoning scheme was instituted in Yzerfontein. Erf 957 
holds the same development potential, but the 
decision to develop is for the discretion of the owner.  
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3. The proposed unit on the southern side 
of Erf 956 will have its windows and 
living area towards my home (on the 
south), which will adversely affect my 
space. 
 
 
 
 
 

4. Double dwelling units are not the 
market for Yzerfontein as it reduces the 
value of the surrounding properties. It 
also means, double traffic, two 
dwellings and two families, which will 
affect my space. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

prescribes the principles for guiding land use 
planning. Among other principles, Section 59 (1), 
which divulges principles of spatial justice, 
specifies in subsection (f) that: “A competent 
authority contemplated in this Act or other 
relevant authority considering an application 
before it, may not be impeded or restricted in the 
exercise of its discretion solely on the ground that 
the value of land or property will be affected by 
the outcome.” 

 
The application cannot be judged negatively as it 
could potentially affect the value of the surrounding 
properties. 
 

3. One of the main functions of building lines is to 
ensure the privacy of surrounding land owners. 
Since Erf 956 will not encroach onto any of the 
building lines of the property, Erf 957 will still have 
sufficient privacy. The proposal is in line with all 
the building parameters of Residential Zone 1 
erven and should therefore be encouraged. The 
owners of Erf 956 will also erect a boundary wall 
to further ensure that privacy is sufficient. 
 

4. Refer also to point 2. Yzerfontein consist of 
several double dwelling units, as it has become a 
trend in the area. The Swartland SDF (2019) 
guides future development within the municipal 
area through strategic policy guidelines. The SDF 
identifies the area in which Erf 956 is located as 
Zone B.  Zone B, Pearl Bay area, consists mainly 
of low density residential uses along the coastal 
stretch to the south, with a proposed node along 
the beach front as well as areas for medium and 
high density housing opportunities.  

 
The following are extracts from the SDF for the area: 
 

a) Densify in accordance with zone proposals 
through: Subdivision (sectional title), Infill 
development, Renewal, restructuring and 
Sectional title subdivision of existing houses 
on single residential erven. 

b) Increase density for next 20 years (which 
ends in 2028) from the current 6.8 units per 

The statement that the development of a double dwelling 
on Erf 956 will negatively affect the value of Erf 957, is 
conjecture. 
 
 
 
 
 
 
 
 
 
 
 
 
3. The double dwelling will adhere to the prescribed 

building lines, as determined by the By-Law. The fact 
that there are windows in the side façade is not 
unique to a double dwelling, and could also have 
been the case for a single dwelling. As long as the 
development does not depart from the building lines 
– which it doesn’t –  the objector’s rights are not 
considered affected.  

 
 
4. Refer to assessment 1 – 3. The development of a 

double dwelling unit on a single residential erf is 
considered acceptable densification, while 
maintaining the low density character of the area. 
Densification and optimal utilisation of resources are 
concepts supported on national, provincial and local 
levels and consistent with the spatial planning 
objectives for Yzerfontein. 

 
Even after the development, the density of the area will 
remain very low. 
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5. My dwelling unit lives towards the 
north-western side, as most of the 
dwellings in Yzerfontein do. The 
proposed southern dwelling unit will 
adversely affect my privacy as the living 
area will be towards my dwelling house. 
 
 

6. According to the building line, it looks 
like the dwelling will end directly 
adjacent to the stormwater runoff. Has 
any thought been given to the 
pedestrians that use this area to walk 
towards the ocean? If the proposal is 
approved, people will have to drive to 
the ocean. 

 

hectare to 7.8 units per hectare in 
Yzerfontein. 

 
The proposed consent use is therefore in line with the 
proposals and guidelines of the SDF. 
 

5. Refer to point 3. The owners of Erf 956 have the 
right to design and develop their property to its full 
extent as long as it is in accordance with the 
development parameters of Residential Zone 1 
properties. The proposed development adheres to 
all the building parameters and should therefore be 
encouraged. 
 

6. The proposal will be within the building lines of the 
property. The stormwater runoff was created for the 
runoff of stromwater and not for pedestrian access. 
The development will be within its development 
rights. 

 
 

 

 
 
 
 
 
 
5. Refer to assessment 3. The developers act within 

their rights. 
 
 
 
 
 
 
6. Erf 966 is zoned Public Open Space. Open 

space/public walkways are by their very nature suited 
for stormwater management and Erf 966 has, since 
its registration, been utilised as such and will continue 
to be used in this manner. The development proposal 
is restricted to the boundaries of Erf 956 and the 
various development parameters. On-site 
stormwater management will be applied, as with any 
other residential development. 

 

H.M. Pienaar 
Erf 1027 

Annexure F  

7. The property is zoned for a residential 
unit and not a multi-unit building. 

 
 
 
 
 
 
 
 
 
8. It is dangerous to have four garages in 

close proximity to a stop. This will 
cause traffic problems. The property 
boundary is almost on top of the stop 
sign. 

 
 
 
 
 

7. The zoning of the property will not change and the 
property will still be utilised for residential purposes. 
A consent use for a double dwelling unit is a 
component of low density residential development 
(Residential Zone 1) and will therefore not 
adversely affect the character of the area.  
 

As mentioned in point 4, double dwelling units 
(sectional title) and densification are encouraged by 
the Swartland SDF. 
 

8. Access to both erven 955 and 1028 are within 10m 
from the stop sign. The access to Erf 956 will also 
not adversely affect the flow of traffic. The area has 
a very low traffic count as most of the properties are 
used for holiday accommodation. The additional 
two units will not adversely affect traffic flow in the 
area.  

 
 

7. Refer to assessments 1, 2 and 4. 
 
 
 
 
 
 
 
 
 
 
8. The objector is supported, as access to the property 

should be considered in terms of traffic safety.   
 
It is therefore proposed that no access be allowed 
nearer than 10m from the stop sign. The street 
boundary of the erf is 21m wide and can thus easily 
accommodate either a single of double entrance 
between 4m and 10m wide. 
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9. According to road regulations, people 
may not park within the road reserve 
close to a stop sign. The proposal does 
not provide parking for guests. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

10. The thoroughfare that has been used 
by pedestrians for more than 15 years 
will now be dangerous, as there is a 
stromwater runoff along that area. 
There will only be approximately 0.5m 
along the stormwater runoff where 
people can walk along the boundary of 
the property. 

 
11. The building lines need to be respect-

ted as it may have an impact on our sea 
view. 

 

9. The development will provide sufficient parking as 
required by the Swartland Municipality Land Use 
Planning By-Law for the proposed consent use. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

10.  Refer to point 6. 
 
 
 
 
 
 
 
 

11. The proposed development will adhere to all the 
prescribed building lines. 

 
 

9. It is acknowledged that the development proposal 
provides the required number of parking bays for 
each unit in the form of the double garage. However, 
the minimum requirement should also be considered 
in terms of its practicality. 
    
In addition to assessment 8, it is proposed that the 
double dwelling be repositioned on the site plan, to 
be at least 7m away from the street boundary, i.e. 3m 
more than the current 4m. The motivation is twofold: 
a) The garages are currently positioned directly on 

the 4m building line. The standard length of a 
parking bay is min. 5, which means that a vehicle 
in front of the garage, waiting for a garage door 
to open, would partially encroach on the 
sidewalk/road reserve. Taking into account the 
proximity of the property boundary to the stop 
sign and crossing and the importance of 
unobstructed sight lines for other motorists at 
such junctions, it is contended that at least 5m 
space should be provided in front of each garage, 
to accommodate a parked vehicle fully on-site; 

b) If the entrance to the property is to be 10m away 
from the stop sign, the unit closest to the stop 
sign will not be reachable directly from the street. 
Circulation space will be required in order to 
reach its garage. The minimum turning circle for 
a standard vehicle is 7m. 

 
Therefore, it is argued that the minimum space between 
the double dwelling and the street boundary should be 
7m. (Refer to Figure 5) 
 
10. Refer to assessment 6. 
 
 
 
 
 
 
 
 
11.  The proposal adheres to all By-Law building lines. 
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12. A double dwelling unit means double 
the amount of people and noise. 
Tourists do not consider permanent 
residents with their actions. We had to 
phone the police of Darling several 
times concerning the noise issues we 
had with holiday guests adjacent to our 
property. 

 

12. The land use application on Erf 956 cannot be 
negatively affected based on issues the owners of 
Erf 1028 had with their adjacent neighbours.  

 

12.  Noise disturbance is due to behavioural issues of 
individuals and may be managed in accordance with 
the Swartland Municipality By-Law relating to public 
nuisances (PG 7402, dated 12 June 2015), enforced 
by Municipal Law Enforcement.  

   

G. Kohler 
Erf 958 

Annexure G 

13. The town planning designs were zoned 
for single residential purposes. The 
semi maisonette development is a 
departure from the town planning erven 
design. 

 
 

14. The property is zoned for a residential 
unit and not a multi-unit building. 
 
 
 
 
 
 

15.  The plan design cites 4 garages (two 
doubles) basically on the road side, 
opposite a stop street, experiencing 
increased traffic congestion peak 
holiday times. 
 

16.  No visitor curbside parking available 
and with a double housing 
development, this can mean that the 
visitors park in front of the neighbours. 

 
17.  The building lines need to be 

respected as it may have an impact on 
our sea view. 

 
18.  The surrounding neighbours are 

mostly pensioners who invested in a 
quiet fishing town. The social weekend 
party disturbs the local residents and 
the double housing development may 
add to noise levels. 

13. The general plan for these erven was created in 
1987, and since then, the character of the area has 
changed significantly. The proposed consent use 
will not adversely affect the character of the area, 
as densification is encouraged by the SDF for these 
areas. 
 

14. The zoning of the property will not change and the 
property will still be utilised for residential purposes. 
A consent use for a double dwelling unit is a 
component of low density residential development 
and will therefore not adversely affect the character 
of the area. As mentioned in point 1, densification 
are encouraged by the Swartland SDF. 

 
15. The area has a very low traffic count as most of the 

properties are used for holiday accommodation. 
The additional two units will not adversely affect 
traffic flow in the area.  

 
 

16. The development will provide sufficient parking as 
required by the Swartland Municipality Land Use 
Planning By-Law for the proposed consent use. 

 
 

17. The proposed development will adhere to all the 
prescribed building lines. 

 
 

18. The land use application on Erf 956 cannot be 
negatively affected based on issues the owners of 
Erf 1028 had with their adjacent neighbours. 

13. Refer to assessments 1, 2 and 4. 
 
 
 
 
 
 
14.  Refer to assessments 1, 2 and 4. 
 
 
 
 
 
 
 
15.  Refer to assessment 9. 
 
 
 
 
 
16.  Refer to assessment 9. 
 
 
 
 
17.  Refer to assessment 11. 
 
 
 
18.  Refer to assessment 12.  
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Figure 4: Location of applicant vs objectors 
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Figure 5: Graphic illustration of proposal in  assessment 9
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 
 
Application for a consent use on Erf 956, Yzerfontein, is made in terms of Section 25(2)(o) of the Swartland Municipality: 
Municipal Land Use Planning  By-Law (PK 8226, dated 25 March 2021), in order to establish a double dwelling on the 
property. 
 
A total of 21 registered notices were issued to affected parties on 30 June 2021 and the same notices were also sent via 
e-mail, where possible. The commenting period for the application concluded on 30 August 2021 and three objections 
were received.  Nine posted notices were returned unclaimed, all of which were also sent via the available e-mail 
addresses.   
 
The objections received were referred to the applicant for comment on 31 August 2021 and the response to objections 
were provided to the Municipality on 2 September 2021. It was then discovered that an additional objection was received 
in time, but overseen, and subsequently it was forwarded to the applicant on 3 September 2021. The additional comments 
on objections were received on 13 September 2021, well within the statutory time frame. 
 
The applicant is C.K. Rumboll and Partners and the property owners are Q.R. and C. Lee. 
 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 
a) Spatial Justice: The proposed double dwelling supports higher density and enhances the availability of alternative 

residential opportunities, making the area more accessible to a wider range of society; 
 
b) Spatial Sustainability: The proposed development will promote the intensive utilisation of engineering services, without 

additional impact on the natural environment. Urban sprawl is contained through densification; 
 
c) Efficiency: The development proposal will promote the optimal utilisation of services on the property and enhance the 

tax base of the Municipality; 
 
d) Good Administration: The application and public participation was administrated by Swartland Municipality and public 

and departmental comments obtained; 
 
e) Spatial Resilience: The proposed double dwelling can easily revert back to the use of a dwelling house for a single 

family, should it become necessary in future.  
 

It is subsequently clear that the development proposal adheres to the spatial planning principles and is thus consistent with 
the abovementioned legislative measures. 
 
2.2. Provincial Spatial Development Framework (PSDF, 2014) 
 
The PSDF describes tourism as one of the underpinning factors within the urban space economy. The development 
proposal can contribute to providing in the need for tourist accommodation in Yzerfontein, while minimally impacting on 
the character of its environment. 
 
The development proposal may therefore be deemed consistent with the PSDF.  
 
2.3 West Coast District SDF (WCDSDF, 2014) 
 
Yzerfontein is one of the major tourist attractions throughout the West Coast District. One of the strategies contained in 
the WCSDF is to promote and develop tourism infrastructure within the District. The development proposal can provide in 
the need for accommodation by various tourists who visit the district, and thus contribute to the income derived from 
tourism. 
 
The WCDSDF also supports the principle of densification. A second dwelling/double dwelling promotes the principle, 
optimising the use af resources and limiting urban sprawl. The proposal is thus consistent with the PSDF.   
 
2.4 Spatial Development Framework(SDF) 
 
The application property is situated within a residential node, delineated as Area B, as per the spatial proposals for 
Yzerfontein contained in the SDF. The area is characterised as residential, with ancillary uses and a small business node 
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further to the south. Double dwellings are specifically consistent with the character of the zone, as such a development will 
not alter the residential zoning of the property.  
 
2.5 Schedule 2 of the By-Law: Zoning Scheme Provisions 
 
The application property is zoned Residential Zone 1 and a double dwelling may be accommodated within the zoning 
category as a consent use. The proposal is consistent with the development parameters determined by the By-Law. 
 
The By-Law prescribes on-site parking at a ratio of two parking bays for a single dwelling and one additional parking bay 
for a double dwelling. The development proposal includes four parking bays – one double garage per unit – thus an over-
provision of parking bays. The over-provision will ensure that sufficient parking is available for the inhabitants of the 
dwellings, but the practicality of the space in front of the garages, as well as the access to the erf are questioned. While 
the number of parking bays are strictly sufficient, the site specific circumstances necessitate that additional on-site bays, 
as well as space for circulation, should be created in front of the garages,  in order to ensure traffic safety around the 
property at hand. The By-Law allows for any conditions of approval to be imposed, in order to mitigate a  specific land use 
issue and the bays and design will be mitigated through said conditions. 
 
All remaining zoning parameters are adhered to. 
 
3. Desirability of the proposed utilisation 
 
There are no physical restrictions on the property that will have a negative impact on the application. The property slopes 
slightly towards the ocean, which enhances the view towards the coast. The overall height of the double dwelling is lower 
than the maximum allowable 8m wall plate height, which is considered a sensitive approach towards the views of 
surrounding properties. Furthermore, as the double dwelling will likely be moved an additional 3m westward, the overall 
height will be even lower. The street façade of the double dwelling is considered to be compatible with that of a large, 
single dwelling unit, with similar impact on the views from neighbouring properties.  
 
The finished floor level of the double dwelling is propose to be higher than 1m above the natural ground level, in certain 
portions of the dwelling, due to the slope. The departure from the maximum permissible floor height will have no impact on 
the overall height of the dwelling and consequently the surrounding area. The departure will thus be attended to at building 
plan stage. 
 
The proposed application is consistent and not in contradiction with the Spatial Development Frameworks adopted on 
Provincial, District and Municipal levels. 
 
The proposal is spatially resilient, as the property can revert to a dwelling for a single family, should the proposed land use 
cease. 
 
The character of the surrounding area is that of a low density residential neighbourhood. The nature of a double dwelling 
is to provide additional residential opportunities. The proposed land use is thus considered as a desirable activity within a 
residential neighbourhood, as it will accommodate residential activities compatible with that of the existing area.  
 
The proposed activity will have a positive economic impact as it will generate income for both the land owner, municipality 
(through rates and taxes) and tourism as a whole, through the spending of visitors to the area. 
 
The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding land 
owners, nor will it negatively impact on environmental assets. 
 
Access to the property is obtained directly from Dassen Island Drive and traffic safety is proposed to be mitigated through 
imposing conditions of approval. 
 
The development proposal may be considered desirable. 
 
4. Impact on municipal engineering services 
 
The proposed application is intended to optimise the use of existing infrastructure and municipal engineering services. 
Development charges will be levied in accordance with the Swartland Capital Contribution By-Law for Yzerfontein (2017). 
 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A. 
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 
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The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

The application for consent use on Erf 956, Yzerfontein, in terms of Section 70 of the Swartland Municipality: Municipal 
Land Use Planning By-Law (PG 8226 of 25 March 2021), be approved, subject to the conditions that: 
 
1. TOWN PLANNING AND BUILDING CONTROL 
 
a) The consent use authorises a double dwelling, as presented in the application; 
b) No access to the property will be allowed closer than 10m away from the surveyed stop sign; 
c) A boundary wall of at least 1m high be constructed on the street boundary for 10m from the stop sign, in order to 

prevent access to the property; 
d) No permanent parking bays be allowed in front of either garage; 
e) The garage door of the southern unit be provided with an electrical garage door and remote control; 
f) The proposed double dwelling be repositioned at least 7m away from the street boundary, in order to allow for 

circulation space in front of the proposed garages; 
g) A site development plan indicating the additional circulation space be submitted to the Senior Manager: Built 

Environment for consideration and approval, prior to building plan submission; 
h) Building plans be submitted to the Senior Manager: Built Environment for consideration and approval; 
 
2. WATER 
 
a) The property be provided with a single water connection and that no additional connections be provided; 
 
3. SEWERAGE 
 
a) The double dwelling be provided with a conservancy tank with the minimum capacity of 8 000 litre, to be installed 

on the property at a point that is accessible to the municipal vacuum truck,  to the satisfaction of the Director: Civil 
Engineering Services; 

 
4. DEVELOPMENT CHARGES 
 
a) The development charge towards the supply of regional bulk water amounts to R5 445,25 and is for the account of 

the owner/developer at building plan stage. The amount is due to the Swartland Municipality, valid for the financial 
year of 2021/2022 and may be revised thereafter (mSCOA: 9/249-176-9210); 

b) The development charge towards bulk water reticulation amounts to R4 502,25 and is payable by the 
owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial year of 
2021/2022 and may be revised thereafter (mSCOA 9/249-174-9210); 

c) The development charge towards waste water treatment amounts to R8 280,00, and is for the account of the 
owner/developer at building plan stage. The amount is payable to the Municipality, valid for the financial year of 
2021/2022 and may be revised thereafter (mSCOA 9/240-183-9210); 

d) The development charge towards sewerage amounts to R 5 612,00 and is payable by the owner/developer at 
building plan stage. The amount is due to the Municipality, valid for the financial year of 2021/2022 and may be 
revised thereafter (mSCOA 9/240-184-9210); 

e) The development charge towards streets amounts to R11 500,00 and is payable by the owner/developer at building 
plan stage. The amount is due to the Municipality, valid for the financial year of 2021/2022 and may be revised 
thereafter. (mSCOA 9/249-188-9210); 

f) The development charge towards storm water amounts to R3 192,40 and is payable by te owner/developer at 
building plan stage. The amount is payable to the Municipality, valid for the financial year of 2021/2022 and may be 
revised thereafter (mSCOA 9/248-144-9210); 

g) The development charge towards electricity amounts to R10 419,00 and is payable by the owner/developer at 
building plan stage. The amount is payable to the Municipality, valid for the financial year of 2021/2022 and may be 
revised thereafter (mSCOA 9/253-164-9210); 

h) The Council resolution of May 2021 makes provision for a 40% discount on development charges to Swartland 
Municipality. The discount is valid for the financial year 2021/2022 and may be revised thereafter. The discount is 
not applicable to 4.a). 
 

5. GENERAL 
 
a) The approval is, in terms of section 76(2)(w) of the By-Law valid for 5 years. All conditions of approval be met before 

the double dwelling comes into operation and the occupancy certificate be issued, after which the 5 year period will 
no longer be applicable; 
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b) The approval does not exonerate the applicant from obtaining any necessary approval from any other applicable 
statutory authority; 

c) The applicant/objectors be notified of this outcome and their right to appeal in terms of Chapter VII, Section 89 of 
the By-law. 

PART M: REASONS FOR RECOMMENDATION 

 
1) The proposed double dwelling is a residential use and is therefore consistent with the proposals of the SDF. 
2) A double dwelling is accommodated as a consent use under Residential Zone 1 of the By-Law. 
3) The development proposal supports the optimal utilisation of the property. 
4) The double dwelling may support the tourism industry in Yzerfontein, as well as the local economy. 
5) The double dwelling will provide in a need for a larger variety of housing opportunities to the wider population. 
6) The development proposal will not negatively impact on the character of the surrounding neighbourhood or the 

larger Yzerfontein. 
7) The concerns of the neighbouring and affected property owners are sufficiently addressed in the conditions of 

approval. 
 

PART N: ANNEXURES  

Annexure A     Locality Plan 
Annexure B     Site Development Plan 
Annexure C     House Plans 
Annexure D     Public Participation Map 
Annexure E     Objections from E. Muller 
Annexure F     Objections from H.M. Pienaar 
Annexure G     Objections from G. Kohler 
Annexure Ha     Response to Comments 
Annexure Hb     Additional Response to Comments 
Annexure I     Proposed Re-Positioning of Dwelling on Site 
Annexure J Contour Map 

 

PART O: APPLICANT DETAILS 

First name(s) C.K. Rumboll and Partners 

Registered owner(s) Q.R. and C. Lee. Is the applicant authorised to submit this 
application: Y N 

PART P: SIGNATURES 

Author details: 
Annelie de Jager  
Town Planner  
SACPLAN:  A/2203/2015 

 
 
 

 
 
Date: 1 October 2021 

Recommendation: 
Alwyn Zaayman 
Senior Manager: Built Environment 
SACPLAN: B/8001/2001 

 

Recommended 
 

Not recommended  

 
 

 
 
Date: 5 October 2021 
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965

964

955

957

966 PARK

ERF 956 YZERFONTEIN

FIGURE/ figuur ABCD

AREA/ area (m²) 811.00

ZONING/ sonering Residential Zone 1

Development

PROPOSED DWELLING UNIT 1

Floor area (m²)

LEGEND

PROPERTY BOUNDARY

SITE DEVELOPMENT PLAN
GROUND FLOOR

NOTE:
ALL DISTANCES AND AREAS ARE SUBJECT TO SURVEYING

COMPILED: CK RUMBOLL AND PARTNERS
TOWN PLANNING
PROFESSIONAL SURVEYORS
16 RAINIER STREET, MALMESBURY
TEL: 022 482 1845
FAX/faks: 022 487 1661
EMAIL/epos: leap@rumboll.co.za

DATE:
June 2021

MUNICIPALITY
SWARTLAND

NORTH

REF:
YZER/12058/NJdK

DRAFTER/ tekenaar: NJ de Kock

BUILDING LINE

PROPOSED DWELLING UNIT 2

Floor area (m²)

ENTRANCE AND EXIT

±144m² 

NW

A

B

C

D

PROPOSED BUILDINGS
Dassen Island Drive

Double Garage

Double Garage

Dining area

Dining area

Kitchen

Lounge

Kitchen

Lounge

Toilet

Toilet

4m
 Street BL

3m
 Rear BL

1.5m Side BL

1.5m Side BL

±144m² 

Unit 1

Unit 2
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Erf 956 Yzerfontein

FIRST FLOOR
1:100
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3D View 1
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3D View 2
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From: Muller, Estie /ZA <Estie.Muller@sanofi.com> 
Sent: Sunday, 29 August 2021 11:38 
To: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Subject: FW: Voorgestelde vergunningsgebruik op Erf 956, Yzerfontein 
  
 
Die Munisipale Bestuurder, 
  
Erken asb. ontvangs van hierdie skrywe. 
  
Ek teken hiermee ten strengste beswaar aan oor die voorgestelde vergunningsgebruik op Erf 956, Yzerfontein.  
  
Die voorgestelde dubbelwoonhuis is direk langs my woning - aan my noorde kant. 
  
Dit is 2 residensiele eenhed op een erf – onderverdeel. 
  

1. Toe ek hier gekoop het was die erf soos wat dit is -  ‘n enkel redisensiële eenheid wat langs my sou 
opgaan – so logies die grondbedekking is nie so drasties in aanvraag soos wat twee redisensiele 
eenhede is nie. Ek glo dit gaan die waarde van my eiendom negatief beinvloed. 

2. Die suide-eenheid, die woning wat na my kant toe lee fen uitkyk - sal uit die aard van die saak nie ‘n 
keuse hê as om sy vensters (en leef-ruimte) na my kant toe te bou nie (suid) wat verseker inbreuk sal 
maak op my ruimte. 

3. Sakelhuise is nie die mark vir Yzerfontein nie, dit breuk waarde an eiendomme af.  Dit beteken dubbel 
verkeer, 2 wonings, 2 gesinne – met ‘n eenheid wat my ruimte sal affekteer 

4. My woning leef Noord-Wes, soos dit is met husie in Yzerfontein (hierdie plan beteken die huis se leef-
ruimte gaan direk op my woning inbreuk maak) 

  
Oor die algemeen nuwe huise wat gebou word in Yzerfontein, pas bouplanne aan om te verseker die twee 
woning leef nie na mekaar toe nie, en meeste huise in Yzerfontein leef Noord-Wes.  
Dit is ongehoord vir ‘n woning om die leef-ruimte (en vesnters uitkyk) aan die suidekant te hê wat dan inkyk op 
die ander wonings met leef-ruimte Noord en Wes.    
  
Net ter nagedagte – volgens die boulyn blyk dit dat die erf reg teen die storm water afloop sal eindig, is enige 
gedagte gegee aan bewaring van die area – mense in Yzerfontein stap graag lang sie afvoer af see toe, en as dit 
nie meer moontlik gaan wees nie sal dit beteken mense sal moet ry om by die see te kom (aangesien daar nie 
regtig meet voetpaadjies oor is nie) 
  
Ek is altyd beskikbaar vir epos kommunikasie maar us is welkom om my te bel, ek mag dalk nie onmiddellik kan 
antwoord nie – so ek stel voor volg net ‘n oproep op met epos. 
  
Groete 
Estie Muller 
Tel:  083 251 8071 
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From: Gershwin Kohler [mailto:gershwink@telkomsa.net] 
Sent: 30 August 2021 04:34 PM 
To: Delmarie Stallenberg <StellenbergD@swartland.org.za> 
Subject: FW: Voorgestelde vergunningsgebruik op Erf 956, Yzerfontein 
  
 
Hi Delmarie 
  
Thank you for your communications, did not receive the postal pact yet for scrutiny. 
  
However having considered the concept proposal here forth my reservations on the prosed development on plot 
956. 
  
1)      The town planning designs were zoned for single residential purposes. The semi masonette development is 

a departure from the town planning erven designs. 
2)      The plan designs cites 4 garages (Two doubles) basically on the road side, opposite a stop street, 

experiencing increased traffic congestion peak holiday times. 
3)      The plan designs for garage vehicle access to property as well as visitors add to a traffic hazard experienced 

currently. 
4)      No visitors curbside parking available, & with a double housing development this can mean over runs in front 

of neighbours. 
5)      The mediate vicinity surrounds are occupied by residential pensioners, who invested for the serenity of quite 

fishing village town, now more holiday destination for weekend partying. The social weekend party social 
disturbinses for the locals are already unbearable, this type of double housing development may add to 
frustrating noise levels. 

6)      Please ensure the building lines are respected for said development and the rights of neighbours are 
respected. 

  
Kindest regards 
  
Gershwin Kohler 
50 Dassen Eiland drive 
Yzerfontien 
Cell:  0823326794 
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VENNOTE / PARTNERS: 
IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S.  
ADDRESS/ ADRES:       admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 

MALMESBURY  (T) 022 482 1845 

 

 

CK RUMBOLL & 
VENNOTE / PARTNERS 
 
PROFESSIONELE LANDMETERS ~ ENGINEERING AND MINE SURVEYORS ~ STADS- EN STREEKSBEPLANNERS ~ SECTIONAL TITLE CONSULTANTS 
 

 

DATUM / DATE: 2 September 2021   ONS VERW / OUR REF: YZER/12058/NJdK 
       U VERW / YOUR REF: 15/3/10-14/Erf_956 
PER HAND 
 
Attention: Mr A Zaayman 
 
The Municipal Manager 
Swartland Municipality 
Private Bag X52 
MALMESBURY 
7300 
 
Sir 

COMMENTS ON OBJECTIONS 

PROPOSED CONSENT USE ON ERF 956, YZERFONTEIN 
 

Your letter dated 31 August 2021 refers (see annexure A attached). Please find attached our comments to 

objections. 

This office has been instructed by Mr Quentin Lee, as owner of Erf 956 to handle all town planning 

actions regarding the application for consent use on Erf 956, Yzerfontein. 

 

 During the public participation period, comments were received from the following objectors: 

● Estie Muller (Erf 957) 

● H.M. Pienaar (Erf 1027) 
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VENNOTE / PARTNERS: 
IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S.  
ADDRESS/ ADRES:       admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 

MALMESBURY  (T) 022 482 1845 

 

 

Figure 1: Erf 956 and surrounding objectors. 

 

Objector Objection Comment from CK Rumboll & Partners 

Estie Muller 1. The proposal is two residential units 

on one erf. - Subdivision 

1. The application is for a consent use to 

accommodate a double dwelling house on Erf 

956, Yzerfontein. The property will not be 

subdivided. 

 

2. Erf 956 was proposed for one 

residential unit when I bought Erf 

957. The two units will negatively 

affect the value of my property. 

 

2. The proposed development will give the impression 

of one large dwelling house. The owner is within 

his rights to apply for a consent use on his 

property, as it is a component of low density 

erven (Residential Zone 1). See building plans 

attached as Annexure B. It is not clearly stated 

why the proposed development will have a 

negative impact on the value of Erf 957. Spatial 

Planning Land Use Management Act (SPLUMA) 

prescribes the principles for guiding land use 

planning. Among other principles, Section 59 (1), 

 

Erf 956 
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which divulges principles of spatial justice, 

specifies in subsection (f) that: “A competent 

authority contemplated in this Act or other 

relevant authority considering an application 

before it, may not be impeded or restricted in the 

exercise of its discretion solely on the ground 

that the value of land or property will be affected 

by the outcome.” 

 

The application cannot be judged negatively as it 

could potentially affect the value of the 

surrounding properties. 

 

3. The proposed unit on the southern 

side of Erf 956 will have its windows 

and living area towards my home (on 

the south), which will adversely affect 

my space. 

 

 

3. One of the main functions of building lines is to 

ensure the privacy of surrounding land owners. 

Since Erf 956 will not encroach onto any of the 

building lines of the property, Erf 957 will still 

have sufficient privacy. The proposal is in line 

with all the building parameters of Residential 

Zone 1 erven and should therefore be 

encouraged. The owners of Erf 956 will also 

erect a boundary wall to further ensure that 

privacy is sufficient. 

 

4. Double dwelling units are not the 

market for Yzerfontein as it reduces 

the value of the surrounding 

properties. It also means, double 

traffic, two dwellings and two families, 

which will affect my space. 

 

4.  Refer also to point 2. Yzerfontein consist of 

several double dwelling units, as it has become a 

trend in the area. The Swartland SDF (2019) 

guides future development within the municipal 

area through strategic policy guidelines. The 

SDF identifies the area in which Erf 956 is 

located as Zone B.  Zone B, Pearl Bay area, 

consists mainly of low density residential uses 

along the coastal stretch to the south, with a 

proposed node along the beach front as well as 

areas for medium and high density housing 

opportunities.  
 

The following are extracts from the SDF for the 

area: 
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• Densify in accordance with zone proposals 

through: Subdivision (sectional title), Infill 

development, Renewal, restructuring and 

Sectional title subdivision of existing houses 

on single residential erven. 

• Increase density for next 20 years (which 
ends in 2028) from the current 6.8 units per 
hectare to 7.8 units per hectare in 
Yzerfontein. 
 

The proposed consent use is therefore in line 

with the proposals and guidelines of the SDF. 

 

5. My dwelling unit live towards the 

north-western side, as most of the 

dwellings in Yzerfontein do. The 

proposed southern dwelling unit will 

adversely affect my privacy as the 

living area will be towards my 

dwelling house. 

  

5.  Refer to point 3. The owners of Erf 956 have 

the right to design and develop their property 

to its full extent as long as it is in accordance 

with the development parameters of 

Residential Zone 1 properties. The proposed 

development adheres to all the building 

parameters and should therefore be 

encouraged. 

 

6. According to the building line, it looks 

like the dwelling will end directly 

adjacent to the stormwater runoff. 

Has any though been given to the 

pedestrians that use this area to walk 

towards the ocean? If the proposal is 

approved, people will have to drive to 

the ocean. 

 

6. The proposal will be within the building lines of 

the property. The stormwater runoff was 

created for the runoff of stromwater and not 

for pedestrian access. The development will 

be within its development rights. 

H.M. Pienaar 7. The property is zoned for a residential 

unit and not a multi-unit building. 

 

7. The zoning of the property will not change and 

the property will still be utilised for residential 

purposes. A consent use for a double 

dwelling unit is a component of low density 

residential development (Residential Zone 1) 

and will therefore not adversely affect the 

character of the area.  

 

-40-



 

VENNOTE / PARTNERS: 
IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S.  
ADDRESS/ ADRES:       admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 

MALMESBURY  (T) 022 482 1845 

 

As mentioned in point 4, double dwelling units 

(sectional title) and densification are 

encouraged by the Swartland SDF. 

 

8. It is dangerous to have four garages in 

close proximity to a stop. This will 

cause traffic problems. The property 

boundary is almost on top of the stop 

sign. 

 

8.  Access to both erven 955 and 1028 are within 

10m from the stop sign. The access to Erf 

956 will also not adversely affect the flow of 

traffic. The area has a very low traffic count 

as most of the properties are used for holiday 

accommodation. The additional two units will 

not adversely affect traffic flow in the area.  

 

 

 

 

 

 

 

 

 

 

 

9. According to road regulations, people 

may not park within the road reserve 

close to a stop sign. The proposal 

does not provide parking for guests. 

 

9. The development will provide sufficient parking as 

required by the Swartland Municipality Land Use 

Planning By-Law for the proposed consent use. 

10. The thoroughfare that has been used 

by pedestrians for more than 15 

years will now be dangerous, as 

there is a stromwater runoff along 

that area. There will only be 

approximately 0.5m along the 

stormwater runoff where people can 

walk along the boundary of the 

property. 

 

 

 

10. Refer to point 6. 

956 

1028 

955 
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11. The building lines need to be 

respected as it may have an impact 

on our sea view. 

 

11. The proposed development will adhere to all the 

prescribed building lines. 

12. A double dwelling unit means double 

the amount of people and noise. 

Tourists do not consider permanent 

residents with their actions. We had 

to phone the police of Darling several 

times conserving the noise issues we 

had with holiday guests adjacent to 

our property. 

 

12. The land use application on Erf 956 cannot be 

negatively affected based on issues the owners 

of Erf 1028 had with their adjacent neighbours.  

 

 

Considering the above, the owners of Erf 956 adhere to all the building parameters of Residential Zone 1 

properties as well as contribute to the guidelines of the Swartland Spatial Development Framework. The 

application should therefore be encouraged by the municipality. 

 

We trust you will find the above in order when considering the application 
 
Kind regards 
 
 
............... ...................................... 
 

NJ de Kock 
For CK RUMBOLL AND PARTNERS 
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3D View 1
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CK RUMBOLL & 
VENNOTE / PARTNERS 
 
PROFESSIONELE LANDMETERS ~ ENGINEERING AND MINE SURVEYORS ~ STADS- EN STREEKSBEPLANNERS ~ SECTIONAL TITLE CONSULTANTS 
 

 

DATUM / DATE: 13 September 2021   ONS VERW / OUR REF: YZER/12058/NJdK 
       U VERW / YOUR REF: 15/3/10-14/Erf_956 
PER HAND 
 
Attention: Mr A Zaayman 
 
The Municipal Manager 
Swartland Municipality 
Private Bag X52 
MALMESBURY 
7300 
 
Sir 

ADDITIONAL COMMENTS ON OBJECTIONS 

PROPOSED CONSENT USE ON ERF 956, YZERFONTEIN 
 

Your letter dated 31 August 2021 refers (see annexure A attached). Please find attached our comments to 

objections. 

This office has been instructed by Mr Quentin Lee, as owner of Erf 956 to handle all town planning 

actions regarding the application for consent use on Erf 956, Yzerfontein. 

 

 During the public participation period, comments were received from the following objectors: 

● Gershwin Kohler (Erf 1332) 
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Figure 1: Erf 956 and surrounding objectors. 

 

Objector Objection Comment from CK Rumboll & Partners 

Estie Muller 1. The town planning designs were 

zoned for single residential purposes. 

The semi maisonette development is a 

departure from the town planning erven 

design. 

1. The general plan for these erven was 

created in 1987, and since then, the character 

of the area has changed significantly. The 

proposed consent use will not adversely affect 

the character of the area, as densification is 

encouraged by the SDF for these areas. 
 

2. The property is zoned for a residential 

unit and not a multi-unit building. 

2. The zoning of the property will not change 

and the property will still be utilised for 

residential purposes. A consent use for a 

double dwelling unit is a component of low 

density residential development (Residential 

Zone 1) and will therefore not adversely affect 

the character of the area. As mentioned in point 

1, double dwelling units (sectional title) and 

Erf 956 
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densification are encouraged by the Swartland 

SDF. 

3. The plan design cites 4 garages (two 

doubles) basically on the road side, 

opposite a stop street, experiencing 

increased traffic congestion peak holiday 

times. 

3. The area has a very low traffic count as 

most of the properties are used for holiday 

accommodation. The additional two units will 

not adversely affect traffic flow in the area.  

 

4. No visitor curbside parking available 

and with a double housing development, 

this can mean that the visitors park in 

front of the neighbours. 

4. The development will provide sufficient 

parking as required by the Swartland 

Municipality Land Use Planning By-Law for the 

proposed consent use. 

 

5. The building lines need to be 

respected as it may have an impact on 

our sea view. 

5. The proposed development will adhere to all 
the prescribed building lines. 

6. The surrounding neighbours are 

mostly pensioners who invested in quite 

fishing town. The social weekend party 

disturbs the local residents and the 

double housing development may add to 

noise levels 

6. The land use application on Erf 956 cannot 

be negatively affected based on issues the 

owners of Erf 1028 had with their adjacent 

neighbours. 

 

Considering the above, the owners of Erf 956 adhere to all the building parameters of Residential Zone 1 

properties as well as contribute to the guidelines of the Swartland Spatial Development Framework. The 

application should therefore be encouraged by the municipality. 

 

We trust you will find the above in order when considering the application 
 
Kind regards 
 
 
............... ...................................... 
 

NJ de Kock 
For CK RUMBOLL AND PARTNERS 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 
Afdeling: Bou-Omgewing 

1 Oktober 2021 

15/3/3-15/Farm_554/39 

WYK:  5 

ITEM 6.2  VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 13 OKTOBER 2021 

LAND USE PLANNING REPORT 

APPLICATION FOR REZONING OF A PORTION OF PORTION 39 OF THE FARM JACOBUSKRAAL NO. 554 

Reference 
number 

15/3/3-15/Farm_554/39 
Application 
submission date 

8 July 2021 
Date report 
finalised 

1 October 2021 

PART A:  APPLICATION DESCRIPTION 

An application for rezoning of a portion (±2082m² in extent) of portion 39 of the Farm Jacobuskraal no. 554, Malmesbury 
Registration Division has been received.    Application is made in terms of section 25(2)(a) of Swartland Municipality: 
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020) to rezone a portion of the farm from Agricultural zone 
1 to Industrial Zone 1 in order to accommodate a storage facility. 

The applicant is CK Rumboll & Partners and the property owner is Weskus Kwekery CC. 

PART B: PROPERTY DETAILS 

Property description 
(in accordance with Title 
Deed) 

Portion 39 (Portion of Portion 3) of the farm JACOBUS KRAAL No. 554, in the Division 
Malmesbury, Western Cape Province 

Physical address R315 Town Yzerfontein (Nearest town) 

Current zoning 

Split zoning Incl. 
Agricultural zone 1, 
Business zone 1 & 
Business zone 2 

Extent (m²/ha) 6,8862ha 
Are there existing 
buildings on the property? 

Y N 

Applicable zoning 
scheme 

Swartland Municipal By-Law on Municipal Land Use Planning (PG 8226 of 25 March 2020) 

Current land use 
Agriculture, Farm shop, nursery, 
restaurant, wine shop 

Title Deed number & date T62032/2001 

Any restrictive title 
conditions applicable 

Y N If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain Storage facility and car wash 
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PART D: BACKGROUND 

 
As mentioned above the subject property, also known as the “Weskus Padstal”, currently has a split zoning including 
Agricultural Zone 1, Business Zone 1 and Business Zone 2.  It accommodates a variety of land uses including agriculture 
as well as a farm shop and nursery as consent use under the Agricultural Zone 1 zoning, a tasting facility (±25m²) under 
the Business Zone 1 zoning as well as a restaurant 420m² in extent under the Business Zone 2 zoning. 
 
The owner intends to acquire permission to accommodate an existing unauthorised storage facility on a portion of the 
subject property. Whilst the existing facility occupies a footprint of only 248m², request is made to make provision for an 
area of ±2082m² to accommodate the existing facility and account for possible future extensions. The applicant states that 
although there is no immediate eagerness to expand the existing facility, a conceptual expansion is provided on the site 
development plan detailing a facility with 36 storage units - 20 units added to the existing 16. 
 
Agricultural Zone 1 accommodates agriculture as a primary right.  Agriculture is defined as the cultivation of land for crops 
and other plants, or the keeping and breeding of animals, including sea animals, including oysters and abalone, or the 
operation of a game farm, including use on an intensive basis of the natural veld or land, and includes only such activities 
and buildings (including those for accommodation), as are reasonably connected with the main farming activities, but 
excludes an agricultural industry”. 
 
The following consent uses may be accommodated with special permission from Swartland Municipality, namely: 
additional dwelling unit, bed & breakfast enterprise, guest house, lodge, place of education, day care centre, tourist facility, 
farm shop, aquaculture, horticulture, intensive stock farming, nursery, riding school, service trade, mining, 4x4 route, 
commercial pet kennel, conservation usage, agri-village, composting, race track, boat launching facility, conference facility, 
exhibition centre, transmission tower, rooftop base station, renewable energy structure, shooting range. 
 
It is also noted that the term Storage Facility is not defined in the applicable Development Management Scheme.  Provision 
is however made for warehousing which is defined as: “…a premises used primarily for the storage of goods, except those 
that are offensive or dangerous, and includes premises used for business of a predominantly wholesale nature, as well as 
for rendering of services, but does not include premises used for business of a predominantly retail nature…”. 
 
The existing Agricultural zone 1 zoning therefore does not make provision for a storage facility / warehouse, not as a 
primary right or a consent use and therefore the applicant submitted an application for rezoning. 
 
 
 

 
PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  Permanent 
departure 

 Temporary departure  Subdivision  

Extension of the validity 
period of an approval 

 
Approval of an 
overlay zone 

 Consolidation   
Removal, suspension 
or  amendment of 
restrictive conditions  

 

Permissions in terms of 
the zoning scheme 

 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

 

Amendment or 
cancellation of an 
approved subdivision 
plan 

 
Permission in terms of 
a condition of approval 

 

Determination of zoning  
Closure of public 
place 

 Consent use  Occasional use  

Disestablish a home 
owner’s association 

 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N 
 
If yes, provide a brief summary of the outcomes below. 
 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

(Please note that this is a summary of the applicant's motivation and it, therefore, does not express the views of the author 
of this report) 
 

1. There are no restrictive conditions registered against the title deed of the property that prohibits the proposed 
application. 

2. The proposal does not affect or restrict any of the servitudes registered against the property, reference is made 
to the site development plan. 

3. Most of the surrounding properties are zoned Agricultural Zone 1 and used for such purposes although some of 
these properties have diversified, especially at the node surrounding the intersection of the R27 and R315 roads. 

4. All structures related to the storage facility are painted dark grey and are barely visible from the R315 road or 
entrance of the property because of screening via trees. The containers stand on the natural ground with no 
concrete slabs provided. A wire fence typically used on farms with no gate surrounds and secure the facility. The 
applicant motivates that due to the lack of improvements, (i.e. high concrete walls, concrete slabs, double storey 
buildings, lights that may cause light pollution, etc.) the existing facility is discreet and retains a rural character 
without being intrusive to its surroundings. 

• Planned improvements according to the applicant are considered not to be intrusive to the rural character or have 
a visual impact.  

• In connection with services, the current facility does not have a bearing on municipal services or the service 
provision capacity as it does not generate waste, does not use electricity or water, and does not require sewerage 
services. 

• Swartland Municipality's Integrated By-Law on Land Use Planning (PG8226) is vague on the appropriate location 
and descriptive term under which storage facilities are suitable. This leaves room for interpretation in determining 
the most fitting descriptive term, according to those provided in the By-Law. "Warehouse" — was found to be the 
most fitting term. 

• The uncertainty in respect of an appropriate descriptive term limits the robustness of storage proposals in general.  
The land use relating to "storage", according to the applicant becomes restricted to the confines of a make-do 
land use and the parameters relating to the zoning in which the land use is accommodated.  This proposal will 
therefore be limited to the scope permitted under the term "warehouse" while it is actually operating far below the 
permitted threshold as well as being hamstrung further by the range of zoning categories under which the term is 
permitted 

• The Swartland Municipal Spatial Development Framework (MSDF) determines the strategic policy guidelines for 
future development in the Swartland region. The subject property is located outside the Yzerfontein urban area 
where Swartland has provided detailed development proposals. The proposal accordingly has to be considered 
in a rural context dominated by agricultural uses. The storage facility is proposed to be accommodated under 
Industrial zoning, which is deemed inappropriate outside the urban edge. From this perspective, the proposal 
seems to be in contradiction with the MSDF and general planning principles for good practice.  

• The zoning required to accommodate a storage facility is a consequence of the shortcomings of the Swartland 
Municipal Land Use Planning By-Law (PG8226), which consequently pigeonholes this use to industrial related 
zoning. Upon closer inspection of the use relating to storage facilities, it is argued that the use is more robust than 
currently considered and should be permitted under a wider range of zonings in lieu of being considered under 
the term “warehouse”. 

• The applicant is of opinion that the proposal only contradicts the MSDF as far as zoning is concerned without 
accounting for the land use itself, which is attributed to the limited zoning under which such use may currently be 
accommodated (i.e. industrial). This limitation goes against the development principle relating to spatial resilience, 
whereby flexibility in spatial plans, policies, and land use management systems are accommodated to ensure 
sustainable livelihoods in communities most likely to suffer impacts of economic and environmental shocks. The 
question of whether the facility is spatially appropriate and aligned with the MSDF must therefore be resolved by 
asking the question; How appropriate are storage facilities in a rural context and does the use promote the 
objectives of the MSDF irrespective of the zoning? 

• The applicant motivates that the proposed use is consistent with the Western Cape Land Use planning Guidelines 
for rural areas for the following reasons: 

o Activities or land uses of appropriate scale that does not detract from farming production, diversifies farm 
income and adds value to locally produced products, are supported. 

o The proposal will help to diversify income without detracting from the farming production of the property. 
o With the COVID pandemic, many of the conventional diversification strategies that farmers employ (i.e. 

wedding venues, accommodation, tourism, breweries) have suffered due to the restriction on human 
interaction. Storage facilities offer more robust diversification strategies that are not dependant on human 
interaction and can withstand many of the threats the previously mentioned diversification strategies are 
prone to do. 
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o The use of containers as opposed to concrete structures are a more sustainable approach as it does not 
leave a physical footprint if the facility is shut down. The containers can thus be removed, and the land be 
reinstated for agricultural production.  

o In England, many of the farmers have turned to using underutilized farm buildings and containers as 
storage facilities to increase the nett profit of farms. This shows that (1) shipping container storage facilities 
can be accommodated and are appropriate on agricultural land and (2) sufficient case-study information 
is available to demonstrate the appropriateness of the use under agricultural zoning.  

o The facility avoids arable soils, sensitive ecosystems, and mineral resources while making use of 
temporary structures in as far as it is possible to move the containers.  

o The facility is accommodated on a spot zoning, preventing the fragmentation of farm cadastral units. 
o Chapter 12 of the document provides guidelines for rural businesses with the caveat that: "Non place-

bound businesses (businesses not ancillary to agriculture or serving rural needs), should be located within 
urban areas and should only be considered in the rural area when exceptional cases and locational factors 
warrant such a land use. The obligation is on the applicant to illustrate why the land use cannot be 
accommodated in the urban area. Examples include a petrol station, hardware store, truck stop, transport 
contractors, wellness centres, frail care facilities, and animal feed factories. 

• The applicant’s primary argument for why the storage facility should be permitted in the rural area is based on a 
historic land use decision from Swartland Municipality relating to a proposal for a storage facility on Erven 503 
and 504 Yzerfontein. Both erven form part of the Primary Business District (PDB) of Yzerfontein, the area where 
land uses such as a petrol station and hardware store are located. The outcome of the application, dated 15 
September 2014, resolved that; "storage facilities are not an appropriate use within the PBD of Yzerfontein." The 
applicant continues to motivate that there are no alternatively zoned areas available within Yzerfontein where such 
a facility would be appropriate according to Swartland Municipality's previously held position.  Other areas, 
according to the applicant relates to secondary business areas, institutional, and residential areas. The only 
alternative location to accommodate the proposal within the urban edge would be the area demarcated for service 
industries, which consist of Erf 2024, Portion 34 of Farm 560, and the Remainder of Portion 4 of Farm 560. The 
problem with placing the facility in the service industries area can again be traced back to the challenge of finding 
a defining term within the current By-Law that accurately defines a storage facility. 
 
The application for a storage facility on Erf 503 and 504 interpreted the land use (storage) as a service trade and 
subsequently applied for approval under this term. Swartland resolved in the same decision letter dated 15 
September 2014, that the Municipality is of the opinion that a storage facility does not correspond to the definition 
of 'service trade". Ultimately, this means that there is no opportunity to accommodate a storage facility within the 
urban edge of Yzerfontein and that the only alternative is to facilitate the use outside the urban edge if it does not 
detract from the agricultural resources, historic resources, or natural environment. 

 
• According to the applicant the proposal supports the directives of the PSDF by supporting a diversified, climate 

resilient agricultural sector by allowing for a more diverse range of activities that can be accommodated on 
agricultural land, does not threaten agricultural activities, and is resilient to climate change by being non-
dependant on climate. 

 
• The proposal conforms to the land development parameters of the Swartland Municipal By-Law on Land Use 

Planning (PG8226). 
 

• The proposal supports the principles of LUPA and SPLUMA. 
 

• The proposal supports the directives of the MSDF relating to nodal development as opposed to ribbon 
development and the creation of effective environments. 
 

• The facility renders a service to the local community by providing a service that is not currently available in the 
immediate area (Yzerfontein). 
 

• The facility is temporary as far as containers are not permanent structures that require a foundation. Therefore no 
risk of the facility falling into disrepair and resulting in decaying or dilapidated buildings that permanently alter the 
agricultural unit and are unsightly. 

 
PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: 
Municipal Land Use Planning By-Law 

Y N 
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The application was published in local newspapers and the Provincial Gazette on the 23rd July 2021, in terms of Section 
55 of the By-law. The commenting period, for or against the application, closed on 23rd of August 2021. 
 
In addition to the publication, a total of 17 written notices were sent via registered mail to the owners of affected properties 
as well as the Jacobuskraal Owners Association, in term of Section 56(1) & (2) of the By-Law (refer to Annexure C). 

Total valid  
comments 2 Total comments and petitions 

refused 
0 

Valid 
petition(s) Y N 

If yes, 
number of 
signatures 

 

Community 
organisation(s) 
response 

Y N  Ward councillor response Y N  

Total letters of 
support None 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  
Department Civil 
Engineering 
Services 

19 July 2021 In order Positive  

Department 
Development 
Services: Building 
Control 

22 July 2021 Building plans to be submitted to building control for 
consideration and approval. Positive  

Telkom 17 August 2021 Open serve approves, in principle the proposed work 
indicated on the drawing subject to conditions. Positive  

Department of 
Transport and 
Public Works 

22 September 2021 This branch offer no objection to the proposal in terms 
of the Land Use Planning Act, Act 3 of 2014 Positive  
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO COMMENTS MUNICIPAL ASSESSMENT OF COMMENTS 

Jacobus Kraal 
Home Owners 
Association 
(JKHOA) 

 
The chairperson of the JKHOA writes that they 
represent the interest of 25 property owners 
with the eastern access gate to the estate being 
situated opposite the subject property. 
 
The JKHOA state that the vehemently oppose 
the application for the following reasons: 
 
1. Buffer Zone 
 
According to the Department of Environment, 
Forests and Fisheries Protected Areas Register 
Portion 39 of Farm 554 is situated in a Nature 
Reserve and National Park Buffer Zone in terms 
of the Protected Areas Act (Act 57 of 2003 as 
amended). (see Map 1 below) 
 
The JKHOA firmly believe that only appropriate 
developments ensuring conservation friendly 
land use should be considered favourably. The 
erection of storage facilities, in their view, does 
not constitute conservation friendly land use. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
In response to the objection from the JKHOA, the 
applicant states that the conundrum relating to the lack of 
appropriate zoning and a fitting descriptive term 
contained in the Swartland Municipal By-Law that 
accurately describes the proposed use, is addressed in 
their motivational report. 
 
The proposed industrial zoning is therefore considered a 
means to an end and not an end in itself and based on 
this, the merit of the proposal should be determined by 
evaluation of the proposed land use and not the proposed 
zoning.  
 
Furthermore, Swartland Municipality may restrict the 
rights of the proposed Industrial Zoning to only permit the 
storage facility, eliminating any uncertainty or the 
possibility of establishing uses that may be detrimental to 
the natural environment. 
 
The applicant continues to motivate that the impact of the 
proposal will be less than the impact generated by a 
single residential dwelling (considered a low-impact land 
use) on account of generating fewer daily trips, using less 
electricity, and generating less waste.   
 
The proposal will not lead to the subdivision of agricultural 
land or act as a catalyst for other development.  
 
Additionally, the proposal will have environmentally 
sensitive lighting (down lighting) and will not generate bad 
odours or noise due to limited human activity at the 
facility. 
 
For all these reasons, the proposal is not considered a 
conventional industrial activity and is deemed compatible 
and sustainable given the anticipated developmental and 
environmental impacts. 
 
The facility is located on a portion of land that has already 
been disturbed and accordingly no CBA's will be 
impacted.  
 

 
1. It is agreed that only appropriate 

developments, supported by local and 
provincial policy and legislation, should be 
accommodated. 
 
The applicant’s argument that the proposal 
only contradicts the MSDF as far as zoning 
is concerned without accounting for the land 
use itself, is not accurate.   
 
Commercial storage is not a use compatible 
with rural development.  If it was, it would 
have been included as one of the numerous 
consent uses one can apply for under the 
agricultural zoning categories.  It is true that 
the Development Management Scheme 
does not specifically define commercial 
storage / commercial storage facilities 
 
Commercial storage is a use that is 
inappropriate in a residential area, 
inappropriate in the central business district.  
As mentioned above and as will be more 
fully explained below, it is inappropriate 
within a rural context.  The only areas where 
it is deemed appropriate is within the 
industrial areas or areas that is seen as a 
transitional zone between the 
abovementioned areas and industrial areas.   
 
The objective of the Industrial Zone 1 zoning 
in which a warehouse / warehousing is a 
primary right clearly states that it is uses that 
may be exercised without nuisance to other 
land or the general public.  Although not 
specifically defined, the development 
management scheme is not vague in the fact 
that commercial storage fits directly into this 
objective. Commercial storage on 
agricultural land is therefore deemed 
inappropriate. 

 
-66-



2. Industrial Zone  
 
The JKHOA are of the opinion the rezoning 
application to an Industrial Zone is not a 
conducive development in a National Park and 
Nature Reserve Buffer Zones and is likely to 
adversely impact on the aesthetics of the 
National Park, Nature Reserves in close 
proximity in general as well as Jacobus Kraal in 
particular. 

 
 
 
3. Critical Biodiversity Area (CBA) 
 
As can be seen from the Agricultural 
Department of the Western Cape Government, 
part of Portion 39 of Farm 554 is situated in a 
BCA. 
 
The JKHOA is of the opinion that an Industrial 
Zone has no place in a CBA and therefore any 
application for rezoning should not be approved 
by the Swartland Municipality. 

 
 

This is further supported by the fact that the proposal 
does not trigger the National Environmental Management 
Act (Act 107 of 1998).  
 
Upon closer inspection of the spatial data for CBA's, as 
provided on the Agricultural Department of the Western 
Cape Government's website (Cape Farm Mapper), the 
data appears to be unreliable because of inconsistencies, 
where cleared land is earmarked as CBA's, and obscure 
patterns (indicated in red below). 
 

 
 

2. It is important to note that the proposed 
Buffer Zone from the West Coast National 
Park as well as the North South ecological 
link between the West Coast National Park 
and the greater Cape Town metropolitan 
area should not sterilise development along 
this corridor.  As mentioned above, 
appropriate developments, supported by 
local and provincial policy and legislation, 
should be accommodated. 

 
 
 
 
 
 
 
 
 
 
3. The small gaps in the demarcated CBA 

areas as indicated by the BGIS data cannot 
be deemed unreliable without proper 
investigation or proof.  In such cases, it is the 
responsibility of the applicant to provide 
supporting documentation like a botanical 
assessment that clearly indicates that the 
biodiversity data is inaccurate / outdated.  As 
it stands, this data has been included in the 
MSDF, 2019 which means that the proposal 
is in contradiction with the MSDF given the 
fact that only low-impact, biodiversity-
sensitive land uses are deemed appropriate, 
within Core 1 areas. 
 
The issue regarding the Industrial Zone 1 
zoning in a rural context have already been 
discussed above. 
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The Cape West 
Coast Biosphere 
(CWCBR) 

The Cape West Coast Biosphere (CWCBR) is 
part of the UNESCO worldwide network, which 
today consist of more than 700 biospheres. 
 
The CWCBR respect the applicants right to 
apply for the change in land use however they 
do not support the proposed application for the 
following reasons: 
 

1. The property is within 500m of the very 
dangerous R27/R315 intersection, 
keeping in mind the current attempts of 
the Yzerfontein community to ensure a 
safer intersection.  The CWCBR states 
that, should a bridge or similar 
intersection to that of the Saldanha 
intersection be constructed, land within 
a 500m radius of the intersection will be 
required. 

 
2. Long ago with the subdivision of the 

greater Jacobus Kraal, there was a lot 
of opposition from the local authority 
against it, specifically due to the 
cumulative impact that it will cause. 

 
 
 
 
 

3. The property borders or is very close to 
the Yzerfontein national water 
management area.  2017 has proven 
the value of fresh water sources in our 
as well as the Municipality’s Biosphere.  
The CWCBR request that a water study 
be conducted in order to determine the 
state of the aquifer on the property and 
then all the legal requirements of the 
Department of Water Affairs must be 
complied with.  The Grootwater Aquifer 
doesn’t stop at the boundaries of the 
subject property, it is however located 
in the sand formations.  Pollution can 
pose a significant danger for this water 
resource. 

In response to the objection from the CWCBR the 
applicant states that the objection is dated 23 August 
2021 which is 3 days after the closing date for comments.  
 
 
 
 
 
 
The motivational report for the proposed rezoning 
addressed the 500m development restriction area under 
Section 10 of the report. The grounds for why the 
proposal should be permitted within the development 
restriction area are: 
a) The existing farm stall and building on Farm 554/39 is 

located closer to the R27-R315 intersection than the 
proposal; 

b) Containers will be used as storage units. These can 
be moved easily and makes the development more 
robust than conventional concrete units which cannot 
be moved; 

c) A detailed design of the planned interchange is 
provided on the following page. The proposal will not 
affect the interchange as it will be located on the 
opposite side of the existing buildings. 

d) A low trip generation is expected on account of the 
limited number of storage units and due to frequency 
of visits by clients as there is no need for clients to 
visit the storage facility on a daily basis. 

e) The Western Cape Department of Transport and 
Public Works is the controlling authority that 
determines whether or not the proposal can be 
accommodated within the 500m building restriction 
area that surrounds the R27 and R315 intersection. 
This department has provided a letter of no objection 
and consequently, the proposal is deemed 
appropriate. 
 

It is confirmed that the closing date for 
comments for the public participation process, 
closed on the 23rd of August 2021 at 17h00.  The 
objection is therefore deemed valid. 
 
 
 
 
 
1. Clearly, the future upgrading of the 

intersection will not have a negative impact 
on the proposed development or future 
development of the subject property.  The 
relevant roads authority also did not object to 
the proposed development. 

 
 
 
 
 
2. It is agreed that development at the 

intersection as well as the Yzerfontein Rural 
Corridor should be sensitive to the 
surrounding environment in order not to 
negatively affect the sense of place.  As 
mentioned above, only appropriate 
developments, supported by local and 
provincial policy and legislation, should be 
accommodated. 

 
3. It is not envisaged that the proposed 

development will have any negative impact 
on the ground water resources. 
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4. The municipality is aware that 

SANparks together with property 
owners are currently busy establishing 
a North South corridor to the West of 
the R27 to act as buffer for the West 
Coast National Park, focussed on 
conservation and tourism. 

 
5. The CWCBR suggest that the decision 

that was made in terms of the 
application on portion 6 of Farm 554 
should also be made applicable here.  It 
was already decided not to allow 
industrial properties. 

 
6. The CWCBR states that they have in 

the past requested that the Municipality 
should compile a thorough 
development framework for the area at 
the intersection.  The property is 
located in the Cape Flower Region and 
tourism is without a doubt the most 
sustainable development option. 

 
7. The objector concludes that they are 

also concerned that exotic plants are 
being planted on the property and that 
declared alien species are not being 
removed as required by national 
Environmental legislation of South 
Africa. 

 
 
In conclusion the applicant states that the proposal is 
appropriate in the buffer area surrounding the National 
Park and Nature Reserve on account of the limited extent 
of the proposal and the low impact thereof. 
The proposal is located on already disturbed land, does 
not trigger environmental legislation, and can therefore be 
considered as sustainable development from an 
environmental perspective. The proposal does not 
prevent future plans to create a safer intersection or the 
development of an interchange. For these reasons, it is 
requested that Swartland Municipality supports the 
application for a storage facility on a portion of the subject 
property. 

 
4. Please refer to the comments under point 2 

of the JKHOA. 
 
 
 
 
 
5. Noted and agreed.  The municipality needs 

to be consistent in its decision making and 
confirm that the proposal is clearly in 
contradiction with the MSDF, 2019 and 
should therefore, not be supported. 
 
 
 

6. Noted 
 
 
 
 
 
 
 
 
7. The concern relating to exotic plants as well 

as alien vegetation does not relate to the 
subject application.  The CWCBR needs to 
direct their complaint / concerns to the 
relevant authorities. 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application 
 
The application was submitted in terms of the By-Law on 9th of July 2021.  The public participation process 
commenced on the 21st of July 2021 and ended on the 23rd of August 2021(affected parties and internal 
departments). The objections received were referred to the applicant for comments on 25th of August 2021. The 
municipality received the comments on the objections on the 17th of September 2021. 

 
Division: Planning is now in the position to present the application to the Swartland Municipal Planning Tribunal 
for decision-making. 

 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 

The application is evaluated according to the principles of spatial planning, as contained in the abovementioned 
legislation.  
 
 
SPATIAL JUSTICE 
 
Spatial justice in essence means that plans should include everyone.  Past spatial and other development, 
imbalances be redressed through the improved access to and use of land and development management systems 
must include all areas of a municipality.  The applicant’s right to submit an application for consideration is recognised.  
The application is evaluated in terms of local and provincial spatial planning policy and is deemed to be inconsistent 
with the land use proposals or appropriate land uses in a rural context.  The application therefore is in contradiction 
with the principle of spatial justice. 
 
SPATIAL SUSTAINABILITY 
 

Spatial sustainability refers the: 
1. Promotion of land development that is within the fiscal, institutional and administrative means of the country. 
2. Protection of prime and unique agricultural land as well as the application of environmental management 

instruments to development.  
3. Effective and equitable functioning of the land market. 
4. The promotion of development in locations that is sustainable as well as limit urban sprawl. 

 
It is agreed that the proposed facility will not negatively impact municipal services or service delivery as well as that 
the diversification of land uses will generate additional income for the owner, the application will set a negative 
precedent for future development of the Yzerfontein Rural corridor as well as the development node envisaged for 
the R27 & R315 intersection.  The proposed use is deemed incompatible with the rural context in which the property 
is located.  The application is therefore deemed to be in contradiction with the principle of spatial sustainability. 
 
EFFICIENCY 
 
Efficiency refer to decision making encouraging land development that optimises the use of existing 
resources/infrastructure, while minimising the negative financial, social, economic or environmental impacts. 
 
The development does optimise the use of space as well as does not require large quantities of resources / 
infrastructure.  It could however be argued that it negatively affects the rural character as well as the environment in 
the sense that it is a use that should be accommodated within the urban area / edge as well as is located on a portion 
of the property demarcated as a Critical Biodiversity Area. 
 
SPATIAL RESILIENCE 
 
From spatial resilience, it is understood that spatial plans, policies and development management systems should 
be flexible in order to accommodate and ensure sustainable livelihoods in communities most likely to suffer the 
impacts of economic and environmental shocks.  The principle of spatial resilience, does not apply to the specific 
application. 
 
GOOD ADMINISTRATION 
 
The public participation was done by Swartland Municipality in terms of the provisions of the By-Law.  Those 
affected by the application were sent notices and the application was advertised in the local newspaper as well as 
provincial gazette. The comments from all relevant municipal and external departments were also requested. 
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Consideration is given to all correspondence received and the application is dealt with in a timeously manner. It can 
therefore be argued that the Municipality complies with the principles of good administration. 

 
 
2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 
 

The SDF forms an integral part of the IDP.  Applications like these are measured according to the principles of the 
SDF to determine whether it is in compliance. Secondly, it could be argued that the proposal should be evaluated in 
terms of strategic goal 3 by ensuring quality and sustainable living environments. 
 
The IDP under strategic goal 3 clearly states that through the use of the approved urban edges, orderly development 
of the built environment is guided and controlled through its demarcation which is in accordance with the planning 
principles as advocated in SPLUMA and LUPA. The urban edges of the towns in the Swartland protects high value 
agricultural land and encourage compact urban form, spatial integration whilst providing for additional land to address 
the future urban growth. 
 
Strategic goal 3.2 also states that sustainable rural and agricultural development should be enabled through growing 
and diversifying the agricultural sector.  This includes alternative and intensive uses like agri-processing, agri-tourism, 
smallholdings and product development.  The development of the Yzerfontein rural development corridor should 
therefore not be used as a tool to accommodate land uses which are predominantly urban in nature or which is clearly 
accommodated in urban zoning categories.  It is clearly stated in the MSDF, 2019 that urban-related development 
should be concentrated in urban areas. 
 
The MSDF, 2019 also clearly states that the Swartland’ s sense of place need to be protected by doing the following; 
Development in the rural and natural areas need to: 
• Exploit (develop) economic opportunities in a sustainable manner; 
• Protect the sensitive natural environment and agricultural resources from inappropriate and opportunistic 

development; 
• Create (change to) sustainable rural livelihoods. 

 
Objective 1 of the MSDF does state that we should strive to grow economic prosperity and facilitate economic sector 
growth (including mining, agriculture, tourism, commercial and industry).  Under objective 1 the following is promoted 
in the context of the subject application: 

1. The development of a node at the intersection of the R27 and R315 
2. The development of the Yzerfontein rural corridor 
3. Support economic incentives to stimulate growth. 
4. Support alternative uses of farms. 
5. Re-orient the existing agricultural model to allow for the creation of smaller agricultural units in rural areas. 
6. Safeguard the intersection between the R27 and the R315 by making it more visible 
7. A tourism node could provide visible supporting services. 
8. Support development of commercial infrastructure on farms, including farm stalls and limited agri-processing, 

tasting of farm produce and markets, venues, along the R315 transport zone. 
9. Diversify agricultural activities to focuses on conservation and tourism offering alternative uses and products. 
 
 
Objective 5 of the MSDF, 2019 states that ecological and agricultural integrity should be protected. 
 
The above-mentioned is envisaged through the protection of agricultural landscapes, the establishment of an 
intensive rural corridor on the R315, the revitalisation of the rural economy in order to address poverty and improve 
access to the local economy as well as to align development with the bio-regional land use initiatives. 

 
It is important to note that in terms of the Bioregional Spatial Planning Categories (SPCs) most of the subject 
property is an identified terrestrial CBA (CBA Core 1) with some terrestrial and aquatic Ecological support areas 
(ESA 1 & 2) also identified. 
 
CBA: Terrestrial areas are defined as area in a natural condition that are required to meet biodiversity targets, for 
species, ecosystems or ecological processes and infrastructure.  It recommended, that in CBA areas, the natural 
or near-natural state need to be maintained, with no further loss of natural habitat. Degraded areas should be 
rehabilitated. Only low-impact, biodiversity-sensitive land uses are appropriate. 

 
The applicant’s argument that the proposal only contradicts the MSDF as far as zoning is concerned without 
accounting for the land use itself, is not accurate.  Commercial storage is not a use compatible with rural 
development.  If it was, it would have been included as one of the numerous consent uses one can apply for under 
the agricultural zoning categories.  It is true that the Development Management Scheme does not specifically define 
commercial storage / commercial storage facilities and that Swartland Municipality does currently interpret the use 
under the definition of warehouse / warehousing.   
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The applicant accurately identifies the subject property outside the Yzerfontein urban area and therefore the 
proposal is considered in a rural context.  Uses should therefore be consistent with and complementary to the 
agricultural nature / character of the area. 
 
Commercial storage is therefore deemed inappropriate outside the urban edge and given the above the proposal 
is clearly in contradiction with the MSDF as well as general planning principles for good practice.  This was 
specifically explained to the owner of the property when the Municipality was initially informed about the illegal land 
use. 
 

2.3 Western Cape Land Use Planning Guidelines Rural Areas, 2019 
 

The guideline makes provision for rural business as well as industry in rural areas however, it is clear that such 
development should specifically serve the needs of local communities, rural tourists and agricultural production.  
Appropriate industrial activity / uses  in rural areas,  on the other hand, are listed as: 

• Packing, storage and bottling or processing of agricultural products. 
• Small scale production or processing activities associated with tourist facilities. 
• Extracting minerals e.g. salt mining. 
• Processing natural resources e.g. bottling of spring water. 

 
The guidelines clearly state that non place-bound businesses (businesses not ancillary to agriculture or serving 
rural needs), should be located within urban areas and should only be considered in the rural area when exceptional 
cases and locational factors warrant such a land use. 
 
The same argument applies for non-place-bound industry (industries not ancillary to agriculture or serving the rural 
needs e.g. transport contractors, breweries, fabricating pallets, bottling & canning plants, abattoirs, sawmills and 
builder’s yards) should be located within urban areas.  
 
The applicant does refer to the community of Yzerfontein’ s need for a storage facility as well as a previous municipal 
decision regarding a storage facility in the Business District of Yzerfontein, that was not approved.  This does not 
make the proposed application an exceptional case and above that, there are no locational factors that warrant the 
accommodation of commercial storage in this specific location. The proposal is not the same as, for example, a 
rural community like Broodkraal that is in need of a petrol station or hard ware store on the farm given the fact that 
the closest filling station or hard ware store is situated a great distance away.  There are also sufficient vacant land 
within the urban edge of Yzerfontein where a storage facility could be accommodated. 
 
The following statement made in the guidelines should also be noted “…Only activities that are appropriate in a 
rural context, generate positive socio-economic returns, and do not compromise the environment or ability of the 
municipality to deliver on its mandate should be accommodated. The long term impact on the municipality 
(resources and financial); agricultural activities, production and sustainability, risk and finances; and the scenic, 
heritage and cultural landscape should be considered when decisions are taken…” 
 

Should the application be approved it will not promote sustainable development in appropriate rural locations as 
required by the guideline.  It will also not safeguard priority biodiversity areas or maintain integrity or authenticity of 
the farming, ecological, coastal, cultural and scenic rural landscape in which it is located. 

 
 

2.4 Schedule 2 of the By-Law (Development Management Scheme) 
 
 The applicant refers to the Development Management Scheme as being vague and not appropriately 

accommodating commercial storage under the definitions or the land uses of the different zoning categories.  It is 
further stated that zoning required to accommodate a storage facility is a consequence of the shortcomings of the 
Swartland Municipal Land Use Planning By-Law and consequently pigeonholes the use as an industrial related 
use.   It is argued that the use is more robust than currently considered and should be permitted under a wider 
range of zonings in lieu of just being considered under the term “warehouse”. 

 
Commercial storage is a use that is inappropriate in a residential area, inappropriate in the central business district, 
it is inappropriate within a rural context.  The only areas where it is deemed appropriate is within the industrial areas 
or areas that is seen as a transitional zone between the abovementioned areas and industrial areas.  The objective 
of the Industrial Zone 1 zoning in which a warehouse / warehousing is a primary right clearly states that it is uses 
that may be exercised without nuisance to other land or the general public.  Although not specifically defined, the 
development management scheme is not vague in the fact that commercial storage fits directly into this objective. 

 
3. The desirability of the proposed development 

 
All costs relating to the application is for the account of the applicant. 
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Surrounding land uses are mostly agricultural with some development envisaged for the R27 / R315 intersection 
which includes an approved but not yet constructed filling station. 
 
The property has no heritage grading. 
 
The development proposal complies with the zoning parameters of the existing as well as proposed zoning 
categories. 
 
The application is in contradiction with the spatial planning principles in terms of local and provincial policy as well as 
legislation and is therefore deemed to be not desirable. 
 
The application if approved will set a negative precedent for the future development of the envisaged R27/R315 node 
as well as Yzerfontein development corridor and is therefore deemed to be not in the interest of the community 
directly affected.  
 
Although the structures are temporary in nature the application does not take into account the fact that the footprint 
of the development is situated on a demarcated CBA area which forms part of a larger area that is deemed 
conservation worthy.  The application also does not provide sufficient evidence to prove that the area is not a Critical 
Biodiversity Area  
 

4. Impact on municipal engineering services 
 
The existing services connections are used, which are seen as sufficient. 
 

5. Response by applicant 
 
Refer to Annexure I. 
 

6. Comments from other organs of state/departments 
 
See the comments of internal departments at Part I. 

 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of 
those rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 
 
The application for the rezoning of a portion of portion 39, of the Farm Jacobus Kraal no 554, Malmesbury Registration 
Division, be rejected in terms of Section 70 of the Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 
of 25 March 2020). 
 

1. General 
 

(a) The applicant be informed of their right to appeal against the decision of the Municipal Planning Tribunal, in 
terms of section 89(2) of the By-Law. 

(b) Building plans be submitted to the Senior Manager Built Environment for consideration and approval with 
specific reference to any existing unauthorised structures.  These plans need to specifically indicate how the 
existing container structures relate to the primary right as well as authorised activities on the property.  All 
structures which does not relate to the existing authorised use or which is in contradiction with conditions of 
approval of any existing approval granted to the property, be removed within 60days from the date of the 
notice. 
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(c) The use of a portion of the property as a car wash is in contradiction with the By-Law as well as the existing 
authorisations on the property and should be stopped immediately. 

PART M: REASONS FOR RECOMMENDATION 
 

1. The proposal is in contradiction with the spatial proposals of the Swartland MSDF, 2019. The SDF clearly identifies 
the R315 as a vibrant and growing tourism corridor with an agricultural and natural landscape that needs to be 
protected.  It also supports development that is sensitive to the agricultural landscape with the development of 
limited service industries and agri-processing being supported south of the fish market as well as at the R315 and 
R27 intersection. The MSDF, 2019 does identify this portion of the R315 as an intensive rural use corridor but only 
supports the development of small holdings, small scale agri-processing as well as conservation and tourism related 
uses. 

2. In terms of Section 22(1) of the Spatial Planning and Land Use Management Act, Act 16 of 2013, (SPLUMA) the 
Municipal Planning Tribunal or any other authority required or mandated to make a land development decision in 
terms of the Act or any other law relating to land development, may not make a decision which is inconsistent with 
the applicable Municipal Spatial Development Framework. 

3. As stated in the Western Cape Land Use Planning Guidelines for Rural Areas, 2019, "...all non place-bound industry 
(industries not ancillary to agriculture or serving the rural needs e.g. transport contractors and builder's yards) should 
be located within urban areas... ".  Should the application be approved it will not promote sustainable development 
in appropriate rural locations as required by the guideline.  It will also not safeguard priority biodiversity areas or 
maintain integrity or authenticity of the farming, ecological, coastal, cultural and scenic rural landscape in which it 
is located. 

4. Although not specifically defined, the development management scheme is not vague in the fact that commercial 
storage fits directly into the objective of Industrial zone 1 zoning.  Commercial storage is deemed inappropriate 
within a residential area, inappropriate within the central business district as well as inappropriate in a rural context.  
The application is therefore deemed inappropriate in the position applied for, as it is not within the urban edge, not 
in an area deemed to be an industrial area or a transitional area between an industrial area and a residential and 
business area respectively. 

5. The Yzerfontein community's need for a storage facility is recognised, however sufficient vacant and under-utilised 
land exists within the urban edge of Yzerfontein where this need can be accommodated. 

6. The proposed use is detrimental to the rural character of the area. 
7. The application does not take into account that the facility is located in an earmarked CBA and no proof / supporting 

documentation is provided to motivate the contrary. 
 

PART N: ANNEXURES  
Annexure A : Locality plan 
Annexure B : Site plan 
Annexure C : Land Use Plan 
Annexure D : Plan indicating the public participation process 
Annexure E : Comments Telkom 
Annexure F : Comments Department of Transport and Public Works 
Annexure G : Objection from Jacobus Kraal Owners Association  
Annexure H : Objection from  Cape West Coast Biosphere Reserve 
Annexure I :   Applicant’s comment on the objections 
Annexure J :   Photos 
 

PART O: APPLICANT DETAILS 

Name CK Rumboll & Partners 

Registered owner(s) Weskus Kwekery CC. Is the applicant authorised 
to submit the application: Yes N 
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PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner  
SACPLAN:  A/204/2010 

 
  

 
Date: 4 October 2021 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
SACPLAN:   B/8001/2001 

Recommended  Not recommended  

 
 
 

 
 
Date: 5 October 2021 
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61 Oak Avenue, Highveld, Techno Park, Centurion 0157, 

Private Bag X881, Pretoria, Gauteng, 0001  

 

 

Division of Telkom SA SOC Ltd 

 

 Wayleave Office Western Region 
 Tel:  081 354 7398 
 Email:  WayleavesWR@telkom.co.za 
 
 Our Ref.:  WWIP_WYFN2705_21 
 Your Ref.: 15/3/3-15/Farm_554/39                                                                                                                                                                                                                                                   
                                                                                                                                 
17 August 2021                                                                                                                                                                                                                                                               
                                                                                                                                   
Attention: Delmary Stellenberg  

Swartland Municipality  

 

PLANT AFFECTED – COPPER & OPTIC FIBRE                                                                                                      

 
APPLICATION FOR OPENSERVE WAYLEAVE: PROPOSED REZONING OF PORTION 39 OF FARM NO. 554, 
DIVISION MALMESBURY.                                                      
 
With reference to your application received 21 July 2021. 

As important cables and other infrastructure are affected, please contact our representative Marius 

Makier on 081 348 2317/MariusM1@openserve.co.za 48 hours prior to commencement of construction 

work. 

  
I hereby inform you that Openserve approves the proposed work indicated on your drawing in principle. 
This approval is valid for 12 MONTHS ONLY, after which reapplication must be made if the work has not 
been completed. 
 
Any changes or deviations from the original planning during or prior to construction must immediately be 
communicated to this office. 
 
Approval is granted, subject to the following conditions. 
As per sketch attached, Openserve infrastructure WILL BE AFFECTED, consequently the conditions below 
and on the attached legend will apply. 
Telecommunication services position is shown as accurately as possible but should be regarded as 
approximate only. 
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Should alterations or relocation of existing infrastructure be required, such work will be done at the 
request and cost of the applicant. 
 
Please notify this office within 21 working days from this letter of acceptance and if any alternative 
proposal is available or if a recoverable work should commence.  
 
It would be appreciated if this office can be notified within 30 days of completion of the construction 
work. Confirmation is required on completion of construction as per agreed requirements. 
 
Should Openserve infrastructure be damaged while work is undertaken, kindly contact our 

representative immediately. 

 
All Openserve rights remain reserved. 
 
Yours faithfully 

 
_____________________________________ 
For Selwyn Bowers 
Operations Manager 
Wayleave Management: Western Region 
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                  above or below ground level ).

          Date: Wayleave Management 
Western Cape

Legend

1. Underground Pipe
2. Underground Cable
3. Manhole
4. Street Distributio Cabinet (SDC )
5. Jointing Pit / AJB 
6. Jointing Pillar ( PJ )
7. Pipe Junction Box ( B/S )
8. Robot Control
9. Pole
10. Stay
11. Strut
12. Aerial Cable ( A/C )

           This wayleave, Reference Number WWIP_WYFN2705_21 is valid for 12 months
           from date here of and is subject to the following conditions:          

          1.      No mechanical plant or vibrator type compactors may be used within
                  three metres of any Openserve plant ( I.E. any Telecommunication equipment

          2.     The position of our plant affected by the proposal is indicated as approximate and 
                  Marius Makier must be contacted at telephone number 081 348 2317  
                  email adress : MariusM1@openserve.co.za at least 48 hours prior to
                   commencement of the work, upon which the actual location of Openserve

           3.    A written request must be submitted to Openserve for consideration
                  should the applicant require our plant to be relocated. The cost of such
                  relocation will be recoverable from the applicant.

           4.    It is the responsibility of the applicant to verify the existance of the

                  plant will be indicated on site.

                  indicated plant and to notify Openserve immediately should the applicant
                  locate any Openserve plant which is not indicated on the plans.
           5.    Should the applicant expose any Openserve plant, the safeguard thereof will
                  be the applicant's full responsibilty.

           6.    Failing to comply with the above conditions or any special conditions
                  addendum hereto will be regarded as gross negligence and the applicant

[ ]

The pipeline indicated contains OPTIC FIBRE cables.

                  will be held responisible for the damage or loss as a result thereof.

PLEASE NOTE:

17 August 2021
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      15/3/3-15/Farm_554/39 Your reference 

      ABester/MSW/JKH/Doc Our reference  

      17 August 2021  Date 

The Municipal Manager 

Swartand Municipality 

Private Bag X52 

Malmesbury, 7299 

 

Per e-mail: swartlandmun@swartland.org.za 

 

Dear Sir, 

 

Re: Opposition to the Rezoning of Portion 39 of Farm 554  

 

1. The duly elected Jacobuskraaal Home-Owners Association represents the interests of 25 
property owners in Jacobuskraal. Its eastern access gate is situated opposite Portion 39 
of Farm 554. 
 

2. We vehemently oppose the application submitted to the Swartland Municipality to 
rezone this property from an Agricultural to an Industrial Zone for the following 
reasons: 

 
2.1 Buffer Zone – According to the Department of Environment, Forests and Fisheries 

Protected Areas Register Portion 39 of Farm 554 is situated in a Nature Reserve and 
National Park Buffer Zone in terms of the Protected Areas Act (Act 57 of 2003 as 
amended). (see Map 1 below) 
 
We firmly believe that only appropriate developments ensuring conservation 
friendly land use should be considered favourably. The erection of storage facilities 
does not, in our view, constitute conservation friendly land use.  
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2.2 Industrial Zone – We are of the opinion the rezoning application to an Industrial 

Zone is not a conducive development in a National Park and Nature Reserve Buffer 
Zones and is likely to adversely impact on the aesthetics of the National Park, 
Nature Reserves in close proximity in general and Jakobuskraal in particular. 

 

 

 

 

 

 

 

 
 
 

           Map 1 – Protected Areas Register       

 
2.3 Biodiversity Critical Area (BCA) – As can be seen from the Agricultural Department 

of the Western Cape Government, part of Portion 39 of Farm 554 is situated in a 
BCA.  
 
We are of the opinion that an Industrial Zone has no place in a BCA and any 
application for rezoning should, as such, not be approved by the Swartland 
Municipality.       

 

 

 

 

   

   

 

 

 

 

Map 2 – Cape Farm Mapper 
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3. For the reasons mentioned above, the Jakobuskraal Home-Owners Association 
urgently requests the Swartland Municipality to reject the application to rezone 
portion 39 of Farm 552 from an Agricultural to an Industrial Zone.  

 

 

 

 

 

 

 

 

 

 

 

Yours sincerely, 

 

 

 

 

 

 

pp………………………………………… 

Chairperson : JKHOA 

 

 

   

-87-



-88-

OlivierH
Annexure H



-89-

OlivierH
Sticky Note



-90-

OlivierH
Annexure I



-91-



-92-



-93-



-94-



-95-



-96-



-97-



-98-



-99-



-100-



-101-



-102-



-103-



-104-

OlivierH
Annexure J



-105-



-106-



Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 
Afdeling: Bou-Omgewing 

28 September 2021 

15/3/10-1/Erf_107 

WYK:  7 

ITEM 6.3  VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 13 OKTOBER 2021 

LAND USE PLANNING REPORT 

APPLICATION FOR A CONSENT USE ON ERF 107, ABBOTSDALE 

Reference 
number 

15/3/10-1/Erf_107 
Application 
submission date 

14 July 2021 
Date report 
finalised 

28 September 2021 

PART A:  APPLICATION DESCRIPTION 

An application for consent use for a house tavern on erf 107, Abbotsdale in terms of section 25(2)(o) of Swartland 
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), has been received.  It is proposed that 
the house tavern will operate from a portion (±41m² in extent) within the existing outbuilding.  The house tavern will sell 
liquor for off-consumption purposes. 

The owner is JJ Cloete Williams and the applicant is the owner’s son, Mr EL Williams. 

PART B: PROPERTY DETAILS 

Property description 
(in accordance with Title 
Deed) 

Erf 107 in Swartland Municipality, Division Malmesbury, Western Cape Province 

Physical address 130 Winkel Street Town Abbotsdale 

Current zoning Residential zone 1 Extent (m²/ha) 2010m² 
Are there existing 
buildings on the property? 

Y N 

Applicable zoning 
scheme 

Swartland Municipal By-Law on Municipal Land Use Planning (PG 8226 of 25 March 2020) 

Current land use Dwelling house Title Deed number & date T5755/2012 

Any restrictive title 
conditions applicable 

Y N If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 
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PART D: BACKGROUND 

 
Erf 107 is zoned Residential Zone 1 in terms of Schedule 2 of the Swartland Municipality Land Use Planning By-Law (PG 
8226 of 25 March 2020). The property is improved with a dwelling house, outbuilding as well as second dwelling.  The 
applicant propose to use a portion of the existing outbuilding (±41m² in extent) for the proposed house tavern. 
 
The Swartland Municipality Land Use Planning By-Law defines a house tavern as: "a premises for the conducting of an 
enterprise from a dwelling or outbuilding, by the occupant of the dwelling concerned, for the sale of alcoholic beverages, 
and may include consumption of alcoholic beverages by customers on the land unit, provided that the dominant use of the 
dwelling concerned shall remain for the living accommodation of a single family". The intended use is accommodated as 
a consent Use under the Residential Zone 1 zoning. 
 
Please refer to the photo of the subject property as well as the site plan below: 

              
 

 
PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

 Temporary departure  Subdivision  

Extension of the validity 
period of an approval 

 
Approval of an 
overlay zone 

 Consolidation   
Removal, suspension 
or  amendment of 
restrictive conditions  

 

Permissions in terms of 
the zoning scheme 

 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

 

Amendment or 
cancellation of an 
approved subdivision 
plan 

 
Permission in terms of 
a condition of approval 

 

Determination of zoning  
Closure of public 
place 

 Consent use  Occasional use  

Disestablish a home 
owner’s association 

 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N 
 
If yes, provide a brief summary of the outcomes below. 
 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

(Please note that this is a summary of the applicant's motivation and it, therefore, does not express the views of the author 
of this report) 
 
The applicant motivates that the property is located next to and within the immediate proximity of Winkel Street which is 
seen as economically active.  The Abbotsdale Minimarket is for example located next to the property.  There are also no 
schools, old age homes, churches or any rehabilitation facilities in the area.  The closest school is location about 1,1km 
from the subject property. 
 
Secondly, the applicant motivates that although the property is located within a residential area, the proposed business 
activities will in no way adversely affect the community of the neighbourhood.  On the contrary, the applicant is of opinion 
that the residents of Abbotsdale will benefit from the proposed business, as the nearest liquor store is 5,8km away within 
the CBD of Malmesbury. 
 
Thirdly, the applicant motivates that the owner, the applicant as well as his family will reside on the property. 
 
The applicant confirms that conditions as determined by the Western Cape Liquor Authority will strictly be adhered to.  
They are also aware that a liquor license is required for house taverns and that should the application be approved, the 
consent use rights may lapse should the Liquor license lapse or be revoked. 
 
The applicant refers to supporting documents attached to the application and state that they will not cause any damage to 
the community of Abbotsdale, not to violate the image of the town or any other negative impact.  The applicant envisage 
building and promoting businesses to ensure positive economic growth and thereby contribute to the regulations, laws 
and guidelines as contained in LUPA and SPLUMA on a national, provincial and local level. 
 
The applicant motivates that they strive towards the development that is harmonised with the character of the area as well 
as municipal vision.  The applicant states that the application will ensure the promotion and integration of infrastructure 
and social facilities. -109-



 
Sufficient parking is also proposed / provided for the proposed liquor outlet. 
 
With the approval of the consent use, the applicant is of opinion that the tavern will have little to no impact on municipal 
engineering services. 
 
The approval of the proposed consent use is consistent with the provisions and proposals of the Swartland Municipality 
IDP, as well as the local Spatial Development Framework. 
 
The applicant states that there are no public transport, except for the occasional taxis and the costs resulting in transport 
and expenses made with regards to the purchase of consumer goods are extravagant especially if you do not have your 
own transport.  With most of the residents in Abbotsdale being previously disadvantaged and with the increasing rate of 
unemployment, families are searching for more and more opportunities to earn an income / additional income.  The 
applicant motivates that they will consequently provide a much more convenient and accessible service to potential clients.   
 
The applicant also propose that they will employ a security guard that will be responsible to ensure the security of the 
premises as well as immediate environment.   
 
The applicant states that they are clearly aware of the social issues regarding alcohol abuse including drunkenness and 
assault however feels that they are prepared given that these challenges present themselves every day in communities 
where liquor is not even presented. 
 
As mentioned above the applicant refers to supporting documents that was submitted with the application which includes 
the letter of support from the Abbotsdale neighbourhood watch 
 
PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  55- 59 of the Swartland Municipal: By-
Law on Municipal Land Use Planning 

Y N 

With reference to Section 55(1) (f) of the By-law, the application will not materially affect the public interest or the interest 
of the broader community of Abbotsdale, therefore the application was not published in the newspapers or the Provincial 
Gazette.  With reference to Section 56(2) of the By-Law, a total of 29 notices were sent by hand to the owners affected by 
the application as well as the South African Police Service.  It should be noted that three (7) letters could not be delivered 
/ the affected parties could not be located. 

Total valid 
comments 4 Total comments and petitions 

refused 
0 

Valid 
petition(s) Y N If yes, number of signatures  

Community 
organisation(s) 
response 

Y N 
Abbotsdale 
Neighbourho
od Watch 

Ward councillor response Y N Please refer to the objections below 

Total letters of 
support 

The applicant provided a letter of support received 2 August and 16 August 2021 with a total 
number of 86 signatories. 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  

Department Civil 
Engineering 
Services 

19 July 2021 

Water 
 

The existing connection be used and that no 
additional connections be provided; 

 
Sewerage 

 
The existing connection be used and that no 
additional connections be provided; 

 
Streets and storm water 
 

Deliveries may only be done by delivery vehicles of 
with a gross vehicle mass of 16000kg; 
 

Positive  

-110-



Department 
Protection 
Services 

13 August 2021 

The applicant must ensure to adhere to all applicable 
bylaws. 
Must ensure that no disturbance and nuisances occurs. 
No excessive noise. 

Positive  

Department 
Development 
Services : 
Building Control 

21 July 2021 Building plans to be submitted to building control for 
consideration and approval. Positive  

South African 
Police Service 
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

Ward councillor 
response 

 
The ward councillor of ward 7, Cllr VD McQuire 
wrote that the owner previously applied for a 
liquor license in order to sell liquor from the 
subject property.  The application was received 
negatively from community members of the 
area and therefore she as ward councillor also 
replied negatively towards the application. 
 
Therefore, her comments on the application for 
consent use is also negative and she refers to 
the reasons provided on the liquor license 
application. 

 
The reasons can be summarised as follows: 
 
1. Cllr McQuire feels that the proposed 

application can have a major negative 
impact on the community safety should the 
application be approved. 

 
2. In her capacity as the relevant ward 

councillor she strongly objects against the 
proposed application given that the said 
property is zoned residential. 

 
 
 
3. Liquor plays a dominant role in poverty, 

domestic violence assaults, theft, crimen 
injuria and other social problems in the 
community of Abbotsdale that complicates 
the work of the Abbotsdale Neighbourhood 
Watch.  Councillor McQuire ads that the 
proposed liquor shop shall increasingly 
contribute to the social decay of an already 
impoverished community. 

 
 
 
 
 
 

 
The comments from the ward councillor was not 
sent to the applicant for comment. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1. This statement are not supported by any valid 

reasons.  Should the business not operate within the 
framework of the applicable laws and conditions, the 
approval may lapse or be withdrawn. 
 

2. The property is currently zoned Residential Zone 1, 
however, the Residential Zone 1 zoning makes 
provision for the owner to apply for a secondary use 
(consent use) to accommodate a house tavern.  The 
proposed house tavern is also situated next to an 
existing neighbourhood shop. 

 
3. It can be argued that the proposed business cannot be 

held accountable for the claimed alcohol abuse in the 
community of Abbotsdale.  The application being 
considered will not contribute to alcohol abuse and 
violence, but could rather be seen as an attempt by the 
owner to get the necessary land use rights as well as 
liquor license to operate a legal liquor outlet. 

 
It should further be noted that Abbotsdale currently 
does not have any valid liquor outlets.  There is 
therefore a great need in the community for such a 
facility and that the community currently have to travel 
great distances in order to satisfy the need or 
alternatively support the illegal trade in alcohol. 
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4. The property is located in a peaceful 

residential area and the proposed use of the 
premises, in her opinion, may cause 
disturbances and bring unwanted elements 
to the area which will negatively impact the 
mostly senior residents in the area. 

 

It could also be argued that the fact that the applicant 
will reside on the property, contributes to the 
desirability of this specific case. 
 

4. The objection from the Ward councillor is noted. The 
question here is whether the proposed position of the 
house tavern in an area that is predominantly 
residential in nature, will have an adverse impact on 
the character of the street or negatively impact on the 
health and safety of the residents in Winkel Street or 
7th Avenue. 

 

D.C. & A.M. 
Petersen as 
owners of 
neighbouring 
property erf 326, 
Abbotsdale 
 
 
 
 

Mr and Mrs Petersen objects to the application 
for the following reasons: 
 
5. The proposed tavern is only ±40m from their 

property and will not only negatively affect 
the property value it may also affect the sale 
of their property in the future. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
6. Taverns tend to attract certain elements, 

vagrants and evildoers to an area.  The once 
quiet and peaceful neighbourhood will 
definitely change.  Liquor and drugs have 
always been a problem for the community of 
Abbotsdale and the once peaceful mission 
station may change into an ant’s nest of 
negative activities. 

 
 
 

 
 
 
5. The applicant states that in terms of Section 

59(1)(f) of the Western Cape Land use 
Planning Act, an application may not be 
solely objected on grounds that it will 
decrease market value.   
 
They are also of opinion that it can only be 
validated or proven once the application is 
approved and that the facility may in fact 
result in a positive effect towards a growing 
community. 
 
The applicant states that they will comply 
with all the applicable provisions and 
regulations as required by the Swartland 
Municipal By-Law as well as the Western 
Cape Liquor Act. 
 
 

 
6. The applicant states that it is due to illegal 

enterprises and activities that chaos erupts 
and they assure that the proposed tavern 
will have set hours, provide a safe 
environment, prevent under age sale of 
alcohol and noise disturbance and lastly try 
to prevent drunk driving as individuals will 
not have to drive to Malmesbury. 

 
 
 

 
 
 
5. It is true that the Municipality, when considering an 

application may not be impeded or restricted in the 
exercise of its discretion solely on the ground that the 
value of land or property will be affected by the 
outcome of the application. It is important that the word 
solely be emphasised as in this case it is not the only 
consideration. 
 
The fact is that the objectors do not provide any proof 
to support their argument.  It may therefore also be 
argued that the establishment of the liquor outlet may 
add value as the community will find it convenient to 
support this business instead of driving all the way to 
Malmesbury. 
 
The applicant has identified a great need in the 
community of Abbotsdale and saw the opportunity to 
accommodate the business next to an existing 
neighbourhood shop. 

 
6. The application  
7. under consideration is an attempt by the owner of the 

property to obtain the necessary land use rights in 
order to run a legal liquor outlet. 
 
The proposed off-consumption facility will not 
contribute to alcohol abuse, it however ensure that the 
community of Abbotsdale will have a legal liquor outlet 
and they can then stop supporting the illegal 
shebeens. 
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7. The proposed tavern is according to the 

applicant in front of storerooms.  These 
storerooms does not exist, seeing that it is 
used as a second dwelling. 

 
8. The objectors state that the applicant, E 

Williams has previously been arrested for 
the illegal sale of liquor and the possession 
of drugs. 

 
 
9. An application like this will not even be 

considered in a neighbourhood like 
Tafelzicht or other areas in Malmesbury.  
Taverns are too easily approved in 
disadvantaged areas where the community 
already experience hardship.   

 
10. The objectors questions the list of people 

supporting the application which was 
submitted by the applicant and asks 
whether the people are residents in the 
area, are the property owners or are they a 
bunch of drinkers that was randomly asked 
to sign the letter of support. 

 
 
11. The objectors stresses that we should think 

of the children and women whom are 
assaulted, raped and even murdered on a 
daily basis due to alcohol abuse in South 
Africa.  Council easily gives permission to 
such requests and not always think about, 
how this will affect the future of an area. 

 
The objectors conclude that the objection is not 
only submitted for their family but also the close 
community of Abbotsdale. 
 

 
 
 
 
7. Swartland Municipality and the Western 

Cape Liquor Authority is aware the double 
garage unit was converted into the proposed 
tavern. 

 
8. The applicant states that this testament of 

the objector is false and confirms that he has 
never been arrested for the illegal sale of 
alcohol.  The applicant has previously had to 
pay a fine for the possession of marijuana. 
 

9. The applicant did not comment on this point. 
 
 
 
 
 
 
10. The applicant states that if the objector read 

the letter of support as well as the names 
addresses and contact details of the 
signatories they will see that the people 
whom signed the letter of support are 
individuals of all ages (legal to pension), 
property owners, business owners and all 
are Abbotsdalers. 

 
11. The applicant replies that it is due to the 

illegal establishments thriving on individuals 
that has no respect for the laws, where noise 
and gender based violence occur. 

 
The applicant asks the question that 
wouldn’t a legal establishment, with no on 
site consumption, legal trading hours, no 
traffic and which is controlled, have a more 
positive impact.  The applicant refer to the 
neighbourhood watch whom agree to their 
vision and concludes that with structure 
positive growth can be achieved. 

 

The fact that people will continue to purchase alcohol, 
whether the application is approved or not, should be 
noted. 

 
8. The application being considered is the tavern and not 

a second dwelling or the authorization of an existing 
unlawful use.  Swartland Municipality will ensure 
compliance with the relevant by-law and regulations. 

 
9. The objector does not provide any proof and therefore 

the comment is not a valid objection. 
 
 

 
 

10. The application is supported by the spatial 
development framework.  As mentioned above, people 
will continue to purchase alcohol whether the 
application is approved or not. 

 
 
 
11. The list of people supporting the application clearly 

indicate the name, address contact number and 
signature of the individual. 

 
 
 
 
 
 
12. The objector can be assured that a number of issues 

are considered with the processing of an application.   
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Mr G Siebritz as 
the owner erf 60, 
Abbotsdale 

Mr Siebritz objects to the proposed application 
for the following reasons; 
 
12. The area is currently very peaceful with 

mostly elderly and widows residing in the 
area.   

 
13. The objector states that there is already an 

unlicensed shebeens in the area that is 
creating a lot of problems and the objector 
is specifically concerned about the 
unwanted characters that will be attracted to 
the area. 

 
 

14. The objector is also of opinion that the 
impact that liquor sales will have on the 
community will have far-reaching 
consequences for the neighbourhood.  The 
objector is also concerned that the nation is 
already so rundown and the granting of 
liquor license will only make it worse. 

 
15. The objector states that the applicant is lying 

about the outbuildings that are currently 
used as a second dwelling and not a 
storeroom as indicated. 

 
 

 
 
 
12. -14.  The applicant states that the 

statements made by the objector’s are full of 
contradictions.  The applicant raise the 
question whether a legal entity would not 
provide more structure, possible 
employment and giving back to the 
community if the project is realised.  The 
applicant also asks how can the objector 
plea for the application to be refused when 
in the same objection concerns are raised 
regarding illegal enterprises and existing 
illegal activities. 

 
 
 
 
 
 
 
 
15. Swartland Municipality has done an 

inspection and can confirm that nobody 
resides in the 41m² proposed for the tavern. 
 
They conclude that not all of the supporters 
whom signed the letter of support are 
alcohol consumers, they see the bigger 
picture, the positive as well as input. 

 
 

 
 
 
13. The application under consideration is an attempt by 

the owner of the property to obtain the necessary land 
use rights in order to run a legal liquor outlet. 
 

14. The proposed off-consumption facility will not 
contribute to alcohol abuse, it however ensure that the 
community of Abbotsdale will have a legal liquor outlet 
and they can then stop supporting the illegal 
shebeens. 

 
 
 

15. The fact that people will continue to purchase alcohol, 
whether the application is approved or not, should be 
noted. 

 
 
 
 
 
16. As mentioned above, the application being considered 

is the tavern and not a second dwelling or the 
authorization of an existing unlawful use.  Swartland 
Municipality will ensure compliance with the relevant 
by-law and regulations. 

 

Mr Harry 
Liedeman on 
behalf of 
Raymond 
Liedeman the 
owner of erf 898, 
Abbotsdale 

Mr Liedeman objects to the proposed consent 
use on erf 107, Abbotsdale for the following 
reasons: 
 
 
16. Socio Economic Impact 
 
Abbotsdale, like most lower income areas, is 
already plagued by alcohol abuse and the 
establishment of a house tavern in this 
residential area will in all probability add to this 
problem. 
 

 
 
 
 
 
 
 
16. The applicant states that should the 

application be approved it will result in job-
creation ensuring growth and progress. 

 
 
 

 
 
 
 
 
 
 
17. Please refer to the comments made above regarding 

alcohol abuse. 
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Secondly the objector is of opinion that alcohol 
abuse results in higher unemployment rate 
which in turn leads to higher crime.  This 
statement is proven either by experience or 
SAPS crime stats should it be required. 
 
17. Noise and nuisance 
 
The objector refers to Section 59(4) & (5) of the  
Western Cape Liquor Act, 2008.   
 
(4)A licensee may at any time apply to the Liquor 
Licensing Tribunal to have his, her or its trading hours 
extended to a time later than the trading hours 
referred to in subsection (3): Provided that such 
extended time period imposed by the Liquor 
Licensing Tribunal may not exceed 20:00 the same 
day with regard to subsection (3)(a) and 04:00 the 
next day with regard to subsection (3)(b). 
 
(5) The Liquor Licensing Tribunal may not grant an 
application referred to in subsection (4) unless it is 
satisfied on a balance of probabilities that the 
granting thereof— 

(a) is in the public interest; and 
(b) does not prejudice— 

(i) the residents of a residential area; 
(ii) the residents of an institution for the 

aged or frail; 
(iii) the learners of an educational 

institution who are under the age of 
eighteen (18) years; 

(iv) the patients of an institution for drug or 
alcohol related dependencies; or 

(v) the congregants of a religious 
institution located in the vicinity of the 
licensed premises concerned. 

 
With the area around the proposed being 99% 
residential with many elderly residents as well 
as school-going children the influx of customers 
to the tavern will lead to noise and unwanted 
activities such as people urinating against 
boundary walls, ect.  
 
No child should be exposed to this type of 
behavior and therfore this application should not 
be considered. 

 
 
 
 
 
 
 
 
17. The applicant states that they have applied 

to the Western Cape Liquor Authority for an 
off-consumption “liquor store”.  No loitering, 
no music, no consumption of alcohol on-site.  
The operating hours are regulated by law 
and they will not exceed trading times as 
instructed by the Western Cape Liquor 
Authority or Swartland Municipality 
Regulations. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
18. Application is made for an off-consumption facility 

therefore no load music will be generated on the 
property relating to the facility.  The proposal will 
therefore not have an impact on whether music will be 
played or not. 

 
As mentioned above, whether the application is 
approved or not the need from the community to 
purchase alcohol will persist.  An opportunity is 
presented by the proposed application to create the 
first legal liquor outlet in Abbotsdale.  The sale of 
alcohol from the subject property, within an area that 
is predominantly residential in nature does pose a 
degree of risk to the residents in Winkel Street and 7th 
Avenue. 
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Noise generated (Loud music and anti-social 
behavior) by the activities at taverns in general 
are unacceptable and is also dealt with in 
Swartland Municipality’s own Bylaws.  This will 
lead to an untenable situation for both residents 
and local authority. 
 
18. Parking and traffic flow 
 
Currently two parking spaces are allocated on 
the erf for customers.  The objector is of opinion 
that this is not nearly enough parking for the 
type of business proposed and therefore 
customers of the tavern will inecitably park on 
the sidewalk, in front of driveways and within 
intersections.  This will force pedestrians into 
the roadway putting them in danger.   
 
The parking arragement will also have a 
negative impact on the exsting shop right next 
to the proposed tavern, forceing their customers 
to park in the street or enven make use of 
another, more accessible store. 
 
The objector concludes by requesting that the 
Municipality take the objections into account 
when making its decision. 
 

 
 
 
 
 
 
 
 
 
 
18. The regulations for off-site consumption 

requires that customers may not park on the 
premises after purchase.  The applicant will 
ensure compliance.  Measures will be put in 
place to efficiently assist customers and to 
ensure the flow of traffic. 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

19. Sufficient space is provided for parking in front of the 
proposed house tavern.  Due to the scale and nature 
of the proposed business, it will not have a negative 
impact on the vehicle or pedestrian safety. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Fergie Thomson 
as resident in 
the vicinity of the 
proposed house 
tavern, erf 910. 

19. The objector states that the community of 
Abbotsdale is already suffering from 
tremendous social problems such as crime 
and poverty and is of opinion that the 
proposed application may contribute to 
further problems. 
 
 

20. Mr / Mrs Thomson objects to poor people 
already being exploited by similar taverns 
that operate legally / illegally. The people's 
finances are being suppressed with liquor 
being sold on credit at ridiculous prices. 
 

21. Unfamiliar people / elements will loiter in the 
quiet and peaceful neighbourhood and the 
children will be extradited to these elements. 

19. The applicant refers to their previous 
comment and emphasize the owners vision 
for growth as well as to give back to the 
community.  They state that gender based 
violence is already a plague of which the 
illegal establishments has a big role. 
 
 

20. The applicant states that they have no 
intention to change from off-site to onsite 
which is however a legal process.   
 
 
 

21. The applicant concludes that they are fully 
aware of all the consequences if laws and 

20. The proposed facility will not contribute to existing 
social problems but will rather result in the creation on 
a legal liquor outlet where the community of 
Abbotsdale will be able to legally purchase alcohol 
without having to travel great distances to 
Malmesbury.  Please also refer to the comments made 
under points 3 and 6 above. 
 

21. The municipality does not support the illegal trade in 
alcohol.  The legal trade in alcohol is however, a free 
market and therefore people decide for themselves 
what price they are willing to pay for specific items. 
 
 

22. Please refer to comments under points 6 and 13 
above. 
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The objector states that they will be forced 
to keep their children inside their houses 
where they once played innocently in the 
streets. 
 

22. The objector states that, with it comes theft, 
as suddenly there will be more people 
moving around. 
 

23. The objector also raises the issue of noise 
and disturbance of peace and states that he 
/ she is aware that the proposed tavern will 
only be for off-consumption, however states 
that unfortunately it has never worked like 
that. 

regulations are not abided and accept 
responsibility. 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
23. Noted 
 
 
 
24. Please refer to the comments made under point 17 

above. 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application 
 
The application was submitted in terms of the By-Law on 14th of July 2021.  The public participation process 
commenced on the 30th of July 2021 and ended on the 30th of August 2021(affected parties and internal 
departments). The objections received were referred to the applicant for comments between the 31st of August 
and the 3rd of September 2021. The municipality received the comments on the objections on the 8th of September 
2021. 

 
Division: Planning is now in the position to present the application to the Swartland Municipal Planning Tribunal 
for decision-making. 

 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 

The application is evaluated according to the principles of spatial planning, as contained in the abovementioned 
legislation.  

 
a) Spatial Justice:   According to the SDF, 2019 the subject property is situated in zone G.  The SDF confirms 

that Zone G has a low density residential character with some infill development opportunities on the norther 
periphery.  The Land use proposal table does indicate that secondary business opportunities including 
house taverns (only to be allowed along activity streets in residential areas) can be supported.  The land 
use proposal map clearly indicate Winkel Street as an activity street therefore confirming that the proposed 
application is consistent with the spatial planning proposals. Secondly, an opportunity is presented by the 
proposed application to create the first legal liquor outlet in Abbotsdale.  The application therefore complies 
with the principle of spatial justice. 
 

b) Spatial Sustainability:   Existing services are sufficient to accommodate the proposed house tavern.  The 
mixed use may result in the optimal use of space and services.    Secondly, the position of the existing 
neighbourhood shop next to the subject property also supports the principle of spatial sustainability.  The 
question here is whether the proposed position of the house tavern in an area that is predominantly 
residential in nature, will have an adverse impact on the character of the area or on the health and safety 
of the residents in 7th Avenue and Winkel Street. 

 
c) Efficiency:    Surrounding land uses mainly includes single residential properties. The proposed land use 

change may be seen as a contribution to mixed land uses along an identified activity corridor.  It may be 
assumed that most of the clientele to the facility will frequent the property by foot, however should the 
application be approved, this will be the only legal liquor outlet in Abbotsdale.  Therefore, it could be argued 
that a larger number of vehicles will frequent the premises than anticipated.  The proposed house tavern 
has sufficient access from 7th Avenue and provision is made for two on-site parking bays.  The nature of 
the business as well as the layout is clearly not for people to congregate or spend a lot of time.  The proposal 
will therefore not result in mayor congestion in the street or frustration in neighbouring property owners.  
The proposed tavern can therefore effectively be accommodated within a portion of the existing outbuilding. 

 
d) Good Administration:  Public participation was done by Swartland Municipality in terms of the provisions of 

the By-Law.  Those affected by the application were sent notices that was delivered by hand. The comments 
from the relevant municipal departments were also obtained. Consideration is given to all correspondence 
received and the application is dealt with in a timeously manner. It can therefore be argued that the 
Municipality comply with the principles of good administration. 

 
e) Spatial Resilience: The house tavern, as local business, supports the local economy and promotes 

entrepreneurship.  Abbotsdale does not have a formal liquor outlet / facility and therefore there is a definite 
need as such in the community.  The applicant identified the need and wishes to get the necessary 
authorisations.  Like house shops, house taverns play an important role in communities as it is situated 
within walking distance for customers, which normally need to travel to visit liquor outlets in business areas.  
In the case of Abbotsdale people need to travel to Malmesbury for that purpose. Therefore, the application 
complies with the principle of spatial resilience.  Should the house tavern not be successful, the outbuilding 
can easily be converted back into a garage as part of the primary use. 
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2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 
 
 The SDF indicates that Erf 107, Abbotsdale to be situated in land use proposal Zone G.  From the table as well as 

the extract from the land use proposal map below, the application is clearly consistent with the proposals of the SDF, 
2019.  

 
 

 
 

The SDF forms an integral part of the IDP.  Applications like these are measured according to the principles of the 
SDF to determine whether it is in compliance. Secondly, it could be argued that the proposal supports strategic 
goal 3 by ensuring quality and sustainable living environments, bringing opportunity closer to the people. 
 

2.3 Schedule 2 of the By-Law (Zoning Scheme Provisions) 
 
The proposed consent use complies with all applicable zoning parameters. 
 

3. The desirability of the proposed development 
 
All costs relating to the application is for the account of the applicant. 
 
Surrounding land uses are mostly single residential.  The property is however situated next to an existing 
neighbourhood shop.  The application will therefore not have a negative impact the character of the area. 
 
Erf 107 has no heritage grading. 
 
The development proposal complies with the zoning parameters of the Residential Zone 1 zoning as well as the 
regulations applicable to house taverns. 
 
It is clear from the public participation process that the Ward Councillor as well as a number of residents in the area 
that the application should not be approved.  It is however important to note that the applicant did manage to provide 
the municipality with a letter of support from the community of Abbotsdale signed by 86 signatories.  The applicant 
also provided the consent of the Abbotsdale Neighbourhood Watch.  The comments from the SAPD was also 
requested which turned out to be positive / in support of the application. 
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It is therefore important to determine whether the proposed land use is in the public interest as well as the impact on 
the safety, health and wellbeing of the community in Abbotsdale as well as those directly affected by the proposed 
activity. 
 
Public interest must be taken into account with reference to Section 42 of SPLUMA as well as Section 65 of the 
Swartland Municipality: Municipal Land Use Planning By-Law (PG8226 of 25 March 2020) and can be summarised 
as follows:   
 
The degree to which the development principles as well as the norms and standards of relevant legislation 
and policy will be promoted or prejudiced 
 
From the above information, the proposed consent use is promoted in terms of the development principles and norms 
and standards of the planning legislation and policy.  The provision of adequate on-site parking is provided and due 
to the scale and nature of the business it will not have an adverse impact on the street nor the safety of road users.  
Being situated next to an identified activity street as well as an existing neighbourhood shop, the proposal will not 
have a negative impact on the character of the area. 
 
The degree of risk or potential risk 
 
The operation of a house tavern selling liquor for off-consumption purposes do pose a degree of risk for the 
community in the form of social problems associated with alcohol abuse. However, the business of operating a house 
tavern cannot be held accountable for the social problems.  It is also acknowledged that the application is an attempt 
from the owner of erf 107 to obtain land use approval for a house tavern to put them in a position to obtain a liquor 
license to be able to sell liquor legally. 
 
It is acknowledged that, if approved, the owners of erf 107 will be in a position to obtain a liquor license. If a liquor 
license is obtained, the house tavern will need to operate according to the conditions of approval of the land use 
approval, conditions of the liquor license as well as comply with the trading days and hours of Swartland Municipality’s 
By-law relating to control of undertakings that sell liquor to the public. 
 
There is a fine balance between accommodating a business in a residential area, thereby enhancing the shopping 
experience of residents, bringing business and opportunities closer to the community and the impact that such a 
business will have on the properties and community directly affected by the business.  In this case, the potential risk 
of the facility having a negative impact is deemed low given its location next to an identified activity corridor, next to 
an existing neighbourhood shop, sufficient space exist to accommodate the facility within the parameters of the By-
Law as well as adequate provision is made for on-site parking. 

 
Impact on existing and surrounding land uses 
 
The surrounding area to erf 107 is mainly residential in nature.  Opportunities does exist to accommodate formal 
business along the identified activity corridor consistent with the land use proposals made in the MSDF, 2019. 

 
As mentioned above the proposed business cannot be held accountable for the claimed alcohol abuse in the 
community of Abbotsdale and the general anti-social behaviour experienced at other facilities.  The application being 
considered will not contribute to alcohol abuse and violence, but could rather be seen as an attempt by the owner to 
get the necessary land use rights as well as liquor license to operate a legal liquor outlet. 
 
It could therefore be argued that the proposed house tavern will not have an adverse impact on the existing use of 
the property nor will it negatively impact on the surrounding land uses.  In fact, the proposed use might even have a 
positive impact on the existing neighbourhood shop next to the property. 
 
Whether the proposed development is prejudicial to the interests of the community 
 
As mentioned above there is a definite need for a legal liquor outlet in Abbotsdale which will definitely be in the 
interest of the community as the community currently need to travel to Malmesbury or support the illegal trade in 
alcohol to fulfil this need.  The application is consistent with the MSDF, 2019 and will not have a negative impact on 
the existing use of the property nor the surrounding land uses.  Therefore the development will not be prejudicial to 
the interests of the community. 
 
The long term benefit of the proposed development, which at times may be in conflict with short terms gains 
 
The proposed house tavern will be accommodated in a portion of the existing outbuilding. Short and long-term 
benefits for the owners of erf 107 include a sustained income generated from the operation of the house tavern. Short 
and long term benefits for the community includes an enhanced shopping experience with no long distances that 
needs to be travelled to visit a shop that sells liquor. 
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Although the proposed house tavern is situated along an activity street which promotes mixed uses along such street 
and that the application is in compliance with the SDF the public interest plays an important role in the decision 
making of the application. 
 
The information regarding public interest such as: 
 
Although identified in terms of the MSDF, 2019, Abbotsdale does not have a central business district.  The property 
is located next to an identified activity corridor and the tavern is proposed next to an existing neighbourhood shop.  
The application will therefore not have a negative impact on the character of the area.  This together with the fact 
that sufficient space exist on the property for the provision of on-site parking, it could be argued that the proposal will 
not have a negative impact on the health and safety of the community.  Furthermore, the business will promote 
economic opportunities, shorter travel distances and amenities in the residential neighbourhood, therefore the 
positive impact in this specific case outweighs the possible negative resulting in the proposal deemed to be in the 
public’s interest. 

 
4. Impact on municipal engineering services 

 
The existing services connections are used, which are seen as sufficient. 
 

5. Response by applicant 
 
Refer to Annexure I. 
 

6. Comments from other organs of state/departments 
 
See the comments of internal departments at Part I. 

 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of 
those rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 
 
The application for consent use on erf 107, Abbotsdale, be approved in terms of Section 70 of the Swartland Municipality: 
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), subject to the conditions that: 
 
1. Town Planning and Building Control 
 
(a) The consent use be restricted to accommodate a house tavern (±41m² in extent), in a portion of the existing 

outbuilding as presented in the application;  
(b) Liquor may only be sold for off-consumption purposes; 
(c) In addition to the house tavern, the land unit contain a dwelling which is occupied by the proprietor of the house 

tavern; 
(d) Building plans, clearly indicating the house tavern in relation to the house, be submitted to the Senior Manager : 

Built Environment, for consideration and approval; 
(e) The Western Cape Noise Control Regulations (PG 7141 dated 20 June 2013) be adhered to, to the satisfaction of 

the relevant authority; 
(f) Application for construction of or attaching an advertising sign to the building be submitted to the Senior Manager: 

Built Environment, for consideration and approval.  Only one sign, not exceeding 1m² in area and not exceeding 
the land unit boundaries with any part of it, shall be permitted and it shall indicate only the name of the owner, name 
of the business and nature of the retail trade; 

-122-



 
2. Water 
 
(a) The existing connection be used and that no additional connections be provided; 
 
3. Sewerage 
 
(a) The existing connection be used and that no additional conncetions be provided; 
 
4. Streets and stormwater 
 
(a) Deliveries may only be done by delivery vehicles of with a gross vehicle mass of 16000kg; 
 
5. General 
 
(a) The approval is in terms of section 76(2)(w) of the By-Law valid for a period of 5 years. All conditions of approval 

be complied with within the time period from the date of notice of the approval and that failing to do so will result in 
the lapsing of the approval; 

(b) The approval does not exonerate the applicant from obtaining any necessary approval from any other applicable 
statutory authority. 

(c) The objectors be informed of their right to appeal against the decision of the Municipal Planning Tribunal, in terms 
of section 89(2) of the By-Law. 

 

PART M: REASONS FOR RECOMMENDATION 
 

1. The application is in compliance with the SDF and promotes mixed uses along activity street 
2. The proposed house tavern complies with the requirements of the zoning scheme regulations. 
3. The house tavern will not increase the risk and safety of the community as the business cannot be blamed for the 

existing social problems. 
4. Have a complimentary impact on the surrounding residential land uses as well as the existing neighbouring shop by 

enhancing the shopping experience in the area. 
5. Is in the interest of the surrounding community. 
 

PART N: ANNEXURES  
 
Annexure A  Locality plan 
Annexure B  Site plan 
Annexure C Extract from the zoning map of Abbotsdale 
Annexure D  Plan indicating the public participation process 
Annexure E Letter of support provided by applicant 
Annexure F  Objection from Ward Councillor Vallery McQuire 
Annexure G  Ward Councillor comment on liquor licence application 
Annexure H  Objection from DC & AM Petersen 
Annexure I  Objection from D Siebritz 
Annexure J  Objection from H Liedeman on behalf of R Liedeman 
Annexure K  Objection from F Thompson 
Annexure L  Comments from the SAPD 
Annexure M  Applicant’s comment on the objections 
 
 

PART O: APPLICANT DETAILS 

Name E L Williams 

Registered owner(s) JJ Cloete Williams Is the applicant authorised 
to submit the application: Yes N 

PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner  
SACPLAN:  A/204/2010 

  
 
Date: 29 September 2021 
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Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
SACPLAN:   B/8001/2001 

Recommended  Not recommended  

 
 
 
 

 
 
Date: 4 October 2021 

-124-



809

783

863

1470

847

911

735
857

416

346

345

913

1513 390

1580

1585
1583

1581

1584

7

93

301

373

1113/0

311

79

120

78

112

111

114

113

77

115

100

74

116

121 70

108

73

118

117

80

727

326
103

110

101

72

119

122

75

71

60

109

104

379

52

410

123

107

69

68

63

29
3

51

102

65

53

55
54

57

66

76

62

67

58

61

64

56

851

59

106

366

729

828

836

404

844

34
2

898

10
5

912

910

87
6905

724

792

389
388

3RD AVENUE

4TH AVENUE

5TH AVENUE

WINKEL STREET

WINK
EL

 ST
RE

ET

SPOORWEG STREET

SP
OORWEG STR

EET
SPOORWEG STREET

6TH AVENUE

7TH AVENUE

2ND AVENUE

Abbotsdale

Ü
LOCATION PLAN OF ERF 107, ABBOTSDALE

-125-

OlivierH
Annexure A



-126-

OlivierH
Annexure B



-127-



809

783

863

1470

847

911

735
857

416

346

345

913

1513 390

1580

1585
1583

1581

1584

7

93

301

373

1113/0

311

79

120

78

112

111

114

113

77

115

100

74

116

121 70

108

73

118

117

727

80

326
103

110

101

72

119

122

75

71

60

109

104

379

52

410

123

107

69

68

63

29
3

51

102

65

53

55
54

57

66

76

62

67

58

61

64

56

851

59

106

366

729

828

836

404

844

34
2

898

10
5

912

910

87
6905

724

792

389
388

3RD AVENUE

4TH AVENUE

5TH AVENUE

WINKEL STREET

WINK
EL

 ST
RE

ET

SPOORWEG STREET

SP
OORWEG STR

EET
SPOORWEG STREET

6TH AVENUE

7TH AVENUE

2ND AVENUE

Abbotsdale

Ü

EXTRACT OF THE ZONING PLAN
APPLICATION FOR CONSENT USE ON ERF 107, ABBOTSDALE

Legend
<all other values>

AGRICULTURAL ZONE 1

BUSINESS ZONE 2

RESIDENTIAL ZONE 1

SPLIT ZONING
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From: Valery Mcquire [mailto:vdmcquire@gmail.com]  
Sent: 27 September 2021 07:57 PM 
To: Delmarie Stallenberg <StellenbergD@swartland.org.za> 
Subject: Re: Vergunningsgebruik Erf 107, Abbotsdale 
 
Goeiedag me Stallenberg 
 
Eienaar van erf 107 het voorheen aansoek gedoen vir dranklisensie om drank te verkoop van 
genoemde erf wat negatief ontvang was deur gemeenskapslede in die omgewing.  
 
Ek as raadslid het dan ook negatief geantwoord op die aansoek.  
 
Dus is my antwoord of reaksie op hierdie aansoek om vergunningsgebruik ook negatief. 
 
Sien asb die redes op die aansoek vir dranklisensie.  
 
Met dank.  
Ald Valery McQuire  
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From: Gail siebritz <siebritzgail0@gmail.com> 
Sent: Monday, 30 August 2021 14:23 
To: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Subject: Voorgestelde vergunningsgebruik op Erf 107, Abbotsdale (Huis Tavern) 
 
 
 
Aandag : Mnre A Burger/ H Olivier 
 
Ek die ondergetekende is absoluut gekant teen die aansoek om n dranklisensie aan die betrokkene 
toe te staan.  Die area is huidiglik baie stil en hier bly feitlik net bejaardes en weduwees. Ons is 
bejaardes in die gebied wat al vir meer as 35 jaar hier bly. 
 
Hier is alreeds n ongelisensieerde drank smokkelaar wat reeds baie probleme veroorsaak.  Ek sidder 
om te dink watter karakters na ons gebied gelok sal word. 
Die invloed wat die drankverkope op die gemeenskap sal he sal vereikende gevolge vir die gebief he.  
Die volk is alreeds so vervalle en die toekenning van dranklisensie sal dit vererger. 
 
Die aansoeker  lieg alreeds waar hy se (op Aanhangsel D) van plan dat geboue agter voorgestelde 
Tavern stoorplek is.  Aansoeker woon hierin. 
 
Ek sal verkies om telefonies mee gekommunikeer te word andersins pos. 
 
  
 
By voorbaat dank 
 
  
 
Die uwe 
 
  
 
Denton Siebritz 
0827702468 
232 spoorwegstraat 
Abbotsdale 
7301 
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From: Harry Liedeman <Harry.Liedeman@drakenstein.gov.za> 
Sent: Monday, 30 August 2021 14:51 
To: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Subject: RE: Proposed consent use erf 107 for home tavern, Abbotsdale 

 Good day 
  
I am writing the following correspondence on behalf of my 75year old father and owner of erf 898, 
Abbotsdale. 
Please see below his objection to the proposed consent use of erf 107, Abbotsdale: 
  
1)      Socio economic impact 
As in most lower income areas, Abbotsdale is already plagued by alcohol abuse and the 
establishment of a house tavern in this residential area will in all probability add to this problem. 
Alcohol abuse leads to higher jobless numbers, which in turn leads to higher crime statistics…this 
latter can be proven either by experience or SAPS crime stats should it be required. 
  
2)      Noise and Nuisance 
Please take note of the following abstract out of the Western Cape Liquor Act, points (4) and (5) 

 
With the area around the proposed being 99% residential with many elderly residents as well as 
school-going children the influx of customers to the tavern will lead to noise and unwanted activities 
such as people urinating against boundary walls, ect. No child should be exposed to this type of 
behavior and should this application not be considered. 
Noise generated(Loud music and anti-social behavior) by the activities at taverns in general are 
unacceptable and is also dealt with in Swartland Municipality’s own Bylaws. This will lead to an 
untenable situation for both residents and local authority. 
  
3)      Parking and traffic flow 
Currently two parking spaces are allocated on the erf for customers…common sense and experience 
shows that this is not nearly enough parking for this type of business. Customers to the tavern will 
inevitably park on the sidewalk, infront of driveways and within intersections. This will force pedestrian 
into the roadway, putting them in danger. The parking arrangements will also negatively affect the 
store(They have adequate parking on site) right next to the proposed tavern as this will either force 
their customers to park in the street next to the store or even make use of another, more accessible 
store. 
  
Please take into account the above objections when council makes its decision with regard to Mr 
Williams application as the resident endeavor to keep the character of the community and protect our 
residential area. 
  
Regards 
  
Mr Harry Liedeman on behalf of Raymond Liedeman 
Chief Engineering Technician: Traffic Engineering 
  
t:               +27 21 807 6254 
c:               +27 82 497 9214 
e:               harry.ledeman@drakenstein.gov.za 
a:               3rd Floor, c/o Market/Main Streets, Paarl 7646   
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From: Fergie Thompson <fergie.thompson@kaapagri.co.za> 
Sent: Monday, 30 August 2021 16:36 
To: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Cc: Raylene Liedeman <raylene.liedeman@gmail.com> 
Subject: Verwysingsno: 15/3/10 - 1/Erf_107 
  
Die Munisipale Bestuurder 
Swartland Munisipaliteit 
Privaatsak X52 
Malmesbury 
7299 
  
Beswaar teen vergunningsgebruik vir huistaverne op erf 107 
  
Ek is woonagtig te Abbotsdale, Winkelstraat 910.  Vind hiermee my beswaar teen bogenoemde plan om ‘n 
huistaverne te bedryf uit gebou te erf 107, geleë te Winkelstraat 52. 
  
Ons gemeenskap gaan reeds gebuk onder geweldige sosiale probleme soos misdaad en armoede en kan 
voorgestelde plan net bydra tot verdere probleme.  Ons arm mense word reeds uitgebuit deur soortgelyke 
taverns wat wettig/onwettig bedryf word.  Die mense se finansies word onderdruk geplaas met drank wat op 
skuld verkoop word teen belaglike pryse.   
  
Snaakse elemente/mense gaan in ons woonbuurt begin rondhang wat baie stil en rustig is en dit gaan ons 
kinders uitlewer  aan hierdie elemente.  Ons sal nou gedwing word om hul nou binne in die huise te hou waar 
hul eens onskuldig in die strate kon speel.  Saam met dit kom ook diefstal.  Skielik gaan hier meer mense 
rondbeweeg.  Op die stadium is hier nie baie beweging in ons straat nie en kyk ons as bure nog uit vir mekaar 
veral waar niemand per dag by die huis is nie. 
  
Moenie nie eens praat van die lawaai wat hiermee gepaard gaan nie – rusverstoring vir ons eens rustige 
woonbuurt. 
  
Ek weet daar word gesê die mense gaan net koop en loop.  Dit het ongelukkig nog nooit so gewerk 
nie.  Geskiedenis het al homself telkemale herhaal ooral waar mense taverns oopgemaak het en gaan kyk maar 
na statistieke, misdaad en sosiale euwels het geen perke nie. 
  
Vir ons is dit ‘n defnitiewe NEE vir ‘n taverne in ons straat en eens rustige woonbuurt. 
  
Groete 
 
 
 
Fergie Thompson 
Bestuurder: Riebeek-Wes 
Manager: Riebeek-Wes 
  
T +27 (0)22 461 8260 
C +27 (0)82 827 3959 | F +27 (0)86 634 3210 
E fergie.thompson@kaapagri.co.za 
www.myagrimark.co.za 
     
  
Voortrekkerweg 968 | P O Box 172 | Riebeek-Wes | 7306 
Agrimark is a member of the Kaap Agri family. 
Verified Level 3 contributor to BBBEE 
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Annexure L: Kommentaar van SAPD nog uitstaande
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 
Afdeling: Bou-Omgewing 

27 September 2021 

15/3/3-8/Erf_674 
15/3/4-8/Erf_674 

WYK:  10 

ITEM 6.4 VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 13 OKTOBER 2021 

LAND USE PLANNING REPORT 

APPLICATION FOR THE REZONING AND DEPARTURE ON ERF 674, MALMESBURY 

Reference 
number 

15/3/3-8/Erf_674 
15/3/4-8/Erf_674 

Application 
submission date 

7 June 2021 
Date report 
finalised 

1 October 2021 

PART A:  APPLICATION DESCRIPTION 

The application for rezoning of Erf 674, Malmesbury in terms of section 25(2)(a) of Swartland Municipality : Municipal Land 
Use Planning By-law (PG 8226 of 25 March 2020) has been received. It is proposed that erf 674 be rezoned from 
Residential Zone 1 (1183m² in extent) and Business Zone 1 (245m² in extent) to Community Zone 1 (921m² in extent) and 
Business Zone 1 (507m² in extent) in order to accommodate a place of education (crèche), shop and flat in the existing 
buildings on the premises.  

The application for departure of the development parameters on erf 674, Malmesbury in terms of section 25(2)(b) of 
Swartland Municipality : Municipal Land Use Planning By-law (PG 8226 of 25 March 2020) has been received. The 
proposal is to depart from the parameters of the new zoning categories in respect of the non-provision of the prescribed 
on-site parking from 10 to 5 parking bays as well as the departure of the 10m street building line to 1m and the 5m side 
building line to 2,5m in order to accommodate the existing buildings. 

The applicant is CK Rumboll & Partners and the property owner of erf 674, Malmesbury is the Andre Halvorsen 
Familietrust. 

PART B: PROPERTY DETAILS 

Property description 
(in accordance with Title 
Deed) 

Erf 674, Malmesbury in die Gebied van die Malmesbury Plaaslike Oorgangsraad, Afdeling 
Malmesbury, Provinsie Wes-Kaap 

Physical address Voortrekkeweg 131 Town Malmesbury 

Current zoning 

Residential zone 1 
and Business zone 
1 (offices of 245m² 
in extent) 

Extent (m²/ha) 1428m² 
Are there existing 
buildings on the property? 

Y N 

Applicable zoning 
scheme 

Swartland Municipal : Municipal Land Use Planning  By-Law (PG 8226 of 25 March 2020) 

Current land use Dwelling, shop and attorney’s offices Title Deed number & date T832/1997 
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PART D: BACKGROUND 

Erf 674 use to be a Residential zone 1 property with a dwelling house and second dwelling on the property. A portion of 
the property was rezoned to Business zone 1 (restricted to offices - 245m² in extent) in December 2018.  
 
Currently portions of the buildings on the property are being used as a dwelling house, a pet shop and offices of an 
attorney. The operation of the pet shop (operated from main dwelling building) and offices of the attorney (operated from 
the second dwelling) are in contradiction with the current zoning of the property. 
 
It is the intention of the application to rezone portions of the property for educational purposes in order to operate a crèche 
and to accommodate the existing shop and flat (second dwelling). 
 
The crèche will accommodate 20 to 24 children. The staff of the crèche will consist of 1 teacher and 2 supporting staff 
members. The teacher will reside in the flat (existing second dwelling). Supporting staff will travel to the property by means 
of public transport. 
 
During the public participation process there were 2 objections received from affected parties. The major concern of the 
objectors were that Hugenote Street cannot accommodate the proposed drop-off and go area as it will lead to more 
congestion and could jeopardise the safety of the children. By addressing the objections the applicant amended the 
application. The amendment resulted that the departure of the on-site parking changed from 10 parking bays to 9 parking 
bays. Please see the amendment of the site development plans below. 
 
 
 

Any restrictive title 
conditions applicable 

Y N If Yes, list condition 
number(s) 

 

Any third party conditions 
applicable? 

Y N If Yes, specify  

Any unauthorised land 
use/building work 

Y N If Yes, explain  

 
PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  Permanent 
departure 

 Temporary departure  Subdivision  

Extension of the validity 
period of an approval 

 
Approval of an 
overlay zone 

 Consolidation   
Removal, suspension 
or  amendment of 
restrictive conditions  

 

Permissions in terms of 
the zoning scheme 

 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

 

Amendment or 
cancellation of an 
approved subdivision 
plan 

 
Permission in terms of 
a condition of approval 

 

Determination of zoning  
Closure of public 
place 

 Consent use  Occasional use  

Disestablish a home 
owner’s association 

 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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Original site development plan 
 

 
New site development plan 
 

 
 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N 

 
If yes, provide a brief summary of the outcomes below. 
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PART F: SUMMARY OF APPLICANTS MOTIVATION 

 
The following provides a summary of the motivation as discussed in detail above. In view of the latter, the subject 
application is considered desirable on the basis of the following: 
 
1. The current zoning of the property is a split zoning, being Business Zone 1 and Residential Zone 1. This application 

is intend to enlarge the Business Zone 1 area to authorise a shop and flat on a part of the property and to rezone the 
remaining extent of the property to Community Zone 1 to establish a place of education (crèche) on the property. 

2. No new buildings are proposed at this stage. 
3. The development proposal complies with the land use proposals set out for Zone D within the SDF (2019). 
4. The application is incompliance with the principles of LUPA and SPLUMA. 
5. The proposal will not negatively affect any surrounding properties or the natural environment. 
6. No heritage resources will be negatively impacted by the proposed development. 
7. The proposed development will be complementary to the surrounding commercial, residential, and educational 

environment. 
8. Erf 674 is located within the CBD, bordering an activity corridor, making the property highly suitable for mixed use 

development in terms of its locality and accessibility. 
9. The proposed educational facility is compliant with the Development Parameters: A Quick Reference for the 

Provision of Facilities within Settlements of the Western Cape. 
10. The educational facility will comply with National Health and Safety regulations. 
 

 
PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  55- 59 of the Swartland Municipal: By-
Law on Municipal Land Use Planning 

Y N 

 
With reference to Section 56(2) of the By-Law, notices were send to affected parties by means of registered mail. A total 
of 17 notices were sent via registered mail to the owners of properties which are affected by the application. The application 
was also advertised in local newspapers and the Provincial Gazette. 6 Notices were returned uncollected. 
 
Total valid  
comments 2 Total comments and 

petitions refused 
0 

Valid 
petition(s) Y N If yes, number of 

signatures 
 

Community 
organisation(s) 
response 

Y N N/A Ward councillor response Y N No response was received from the 
Ward Councillor 

Total letters of 
support 

None 
 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  

   Positive  Negative 

Departement: 
Siviele 
Ingenieursdie
nste 

9 Julie 2021 

1. Riool 
Daar van die bestaande aansluiting gebruik gemaak word 
en dat geen addisionele aansluitings voorsien sal word nie. 
 

2. Water 
Daar van die bestaande aansluiting gebruik gemaak word 
en dat geen addisionele aansluitings voorsien sal word nie. 
 

3. Strate & Stormwater 
Die voorgestelde creché slegs van toegang vanuit 
Hugenotestraat voorsien word vir op- en aflaai doeleindes 
en dat geen toegang hiervoor vanuit Voortrekkestraat 
voorsien word nie. 
 
Die voorgestelde parkeerplekke 8 tot 13 met inbegrip van 
die sypaadjie wat toegang verleen tot die parkeerplekke 
van ‘n permanente oppervlak voorsien word. 

X  
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4. Parke 

Geen kommentaar. 
 
5. Ander kommentaar 

Geen kommentaar. 
 

Department: 
Elektriese 
Ingenieursdie
nste 

11 Junie 2021 
1. Indien enige munisipale elektriese dienste, byvoorbeeld 

die elektriese kiosk en straatlig in Hugenotestraat verskuif 
moet word, die eienaar/ontwikkelaar verantwoordelik sal 
wees vir die kostes. 

X  

Department of 
Transport and 
Public Works 

7 June 2021 
1. This Branch herewith supports the recommendation and 

conditions supplied by the road authority and accordingly 
offers no objection to the proposal. 

X  
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

Please note that the objections have been grouped together in categories of similarity and will be addressed accordingly. 

HJ Kok on 
behalf of 
Flagstone 
Investments 
(owner of erf 
719)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. We are the owners of Erf 719, 
which are zoned Business Zone 1, 
restricted to the land use of offices. 
Therefore, the building is currently 
used accordingly. 
 
We just want to mention from the 
outset that we are not opposed to 
any development in Malmesbury. 
However, we have two objections 
to the proposal. 
 
Firstly. the proposed crèche: 
The play area is indicated at the 
back of the premises and therefore 
directly opposite the offices. The 
problem can arise due to the noise 
factor that is usually associated with 
kindergartens, that we will receive 
complaints from our tenants 
(owners of the business operating 
in the office space) due to the noise. 
There is a wall, but it's not going to 
muffle the sound. 
 
 
 
 
 
 
 
 
 
 
 
 

2. Secondly, the proposed "drop-off-
and-go" area: 
This section is shown across our 
site's parking area, and with 

1. With regard to land use proposals applicable to 
Malmesbury, the Swartland Spatial Development 
Framework (SDF) (2019) identifies the area in 
which Erf 674, Malmesbury, as Zone D, which is 
known as the Central Business District (CBD) with 
a commercial character. Erf 674, Malmesbury, is 
situated adjacent to an activity corridor, which 
provides the ideal opportunity for the proposed 
development for the uses of a crèche, a flat, and a 
shop. The application is fully supported by the 
Swartland SDF (2019). 
 
As indicated on the Site Development Plan, 
attached as Annexure B, the existing wall on the 
property boundary of Hugenote Street will be 
demolished and a new wall will be erected ±5.5m 
from the property boundary, to provide adequate 
space for additional parking bays to be provided 
on-site. The wall serves as a mitigation measure 
to ensure increased safety for the children, as well 
as contributing to the reduction of possible noise 
disturbance. The setback of the wall will also lead 
to the outside play area to be situated further away 
from Hugenote Street, serving as mitigation 
measure to possible noise disturbance. 
 
It can also not be understood how the noise made 
by small children can compete with the noise 
generated by passing vehicles and the shopping 
centre. 
 
The owner of Erf 674 will, furthermore, ensure that 
the proposed development will adhere to the 
regulations set out in the Swartland  By-law 
relating to Public Nuisances (12 April 2019). 
 

2. The Site Development Plan is amended to 
accommodate 6 parking bays on site, gaining 
access from Hugenote Street on the property's 
western boundary. An off-street parking area is 

1. The portion of Hugenote Street (between Lowrey Cole 
and Lang Streets) in which erf 674 is situated 
accommodates high volumes of traffic as a result of the 
businesses that are situated in this portion of the street 
inside the CBD of Malmesbury. 
 
The proposed uses of a crèche, shop and flat are 
complimentary to the character of the street which 
accommodates businesses and single residential uses. 
 
The outside play area of the crèche will be screened by a 
boundary wall on the property on Hugenote Street. The 
outside playing area will not be in use all day. 
 
Given the existing noise created by traffic in Hugenote 
Street, as well as the distance from the nearest business, 
it is foreseen that possible noise created by the crèche will 
have a low impact on the surrounding properties. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2. After consultation with the objectors the applicant 
amended the site development plan to provide 6 on-site 
parking bays on Hugenote Street. These on-site parkings 
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JM de Villiers 
(owner of erf 
720) 

Hugenote Street starting to get very 
busy, more traffic could start to 
become dangerous. Toddlers are 
not just dropped off, and there will 
be parked vehicles for a period of 
time. If one looks at the intended 24 
toddlers and 20 vehicles that the 
toddlers drop off in the morning and 
pick up again in the afternoon, it is 
going to bring about a tremendous 
increase in traffic. We are of the 
opinion that the street can no longer 
handle more traffic as it is now. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3. I have a problem with traffic and the 
pick-up and drop-off of learners in 
Hugenote Street. The corner of 
Croeser and Hugenote stop is 
already a traffic problem. 
 
There are many delivery trucks that 
drop off goods at the shopping 
centre. 
 
There are currently two street 
parking bays for the business 
premises on Erf 720 that are rented 

provided on Erf 674 to waive the proposed drop-
off-and-go area. Hugenote Street is deemed 
sufficient to accommodate the possible increase in 
traffic and the newly proposed parking area will 
reduce possible traffic congestion in Hugenote 
Street. The Site Development Plan is attached as 
Annexure B. 
 
The drop-off and pick-up times of the crèche are 
at 6:30-7:15 and 17:00-17:45 respectively, which 
are outside of business hours. 
 
Parents are also referred from the outset, to the 
office on the side of Voortrekker Road, i.e. for any 
appointments, they must use Voortrekker Street 
for parking. The road reserve width of Hugenote 
Street is 12.59m, which is substantially wider than 
the norm used nowadays in the design of towns. 
12m reserves are used in residential areas to 
accommodate bus routes. The road width of 
Hugenote Street has been designed to 
accommodate high volumes of traffic. The 
provision of off-street parking/dropping areas will 
further alleviate any traffic congestion and the 
additional 10 odd motor cars will have no impact. 
Comparing Hugenote Street with streets in other 
cities where similar activities take place, traffic 
congestion fades in comparison as to what is the 
situation in all of our metropolitan areas. The 
establishment of the crèche will be the least 
intrusive from a traffic perspective of all allowable 
uses for this property. 

 
3. Refer to Point 2. The drop-off-and-go area is no 

longer proposed in Hugenote Street, as the Site 
Development Plan is amended to accommodate 6 
additional on-site parking bays, gaining access 
from Hugenote Street. The Site Development Plan 
is attached as Annexure B. 
 
On-street parking bays are in the ownership of the 
Local Municipality and access cannot be denied to 
the public. The drop-off and pick-up times of the 
crèche are at 6:30-7:15 and 17:00-17:45 
respectively. These times are outside of business 
hours, meaning that the on-street parking referred 

will serve as the drop-off and pick-up area for the crèche 
which addresses the concerns of the objector. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3. See the comments at point 2. 
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out. The parking bays purchased 
from the Municipality are used by 
Octavoscene and parents will use 
these parking bays during peak 
hours which will affect the business 
negatively. 
 
How will the street be secured for 
pick-up and drop-off of learners? 

to by the objector (which is not marked out) will not 
be used by the crèche during business hours. 
 
Staff members will receive the children at the 
parking area on Hugenote Street and the drop-off 
area at Voortrekker Road. 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application 
 
The application was submitted in terms of the By-Law on 7 June 2021.  The public participation process commenced 
on 24 June 2021 and ended on 26 July 2021 (affected parties and internal departments only) and on 26 August 2021 
for external departments (Department of Transport and Public Works). The objections were received and referred to 
the applicant for comments on 4 August 2021. The municipality received the comments on the objections on the 1 
September 2021. 

 
Division: Planning is now in the position to present the application to the Swartland Municipal Planning Tribunal for 
decision making. 

 
2. Legislation and policy frameworks 

 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 
The application is evaluated according to the principles of spatial planning, as contained in the abovementioned 
legislation.  

 
a) Spatial Justice:   According to the Spatial Development Framework (SDF) erf 674 is situated in Zone D. Zone D is the 

Central Business District with a commercial character. Business uses and secondary educational uses, which includes 
crèches, after care facilities and day care centres, are land uses accommodated in Zone D. The application is therefore 
in compliance with the spatial planning of Malmesbury. The application is therefore in compliance with the principle of 
spatial justice. 

 
b) Spatial Sustainability:   The crèche, shop and flat will be accommodated in existing buildings. The Department: Civil 

Engineering Services indicated that existing services connections be used which will result in the optimal use of 
existing infrastructure within Malmesbury. The application is therefore in compliance with the principle of spatial 
sustainability. 

 
c) Efficiency:    If the land use application is successful the property will accommodate 3 different land uses (crèche, 

shop and flat). Being situated inside the CDB of Malmesbury the proposed uses will contribute to the integration of 
social, economic and institutional aspects of land development. The application is therefore in compliance with the 
principle of efficiency. 
 

d) Good Administration: Notices were sent to affected property owners and the application was advertised in the local 
newspapers and Provincial Gazette. The comments from the relevant municipal departments and Department of 
Transport and Public Works were also obtained. Consideration was given to all correspondence received and the 
application was dealt with in a timeously manner. It is therefore argued that the principles of good administration were 
complied with by the Municipality. 

 
e) Spatial Resilience: The partial change of use of the property from residential to business (offices) in 2018 and now 

the proposed change from residential to educational is proof that the development potential of the property is being 
unlock. In future the use of the property may change again to business orientated uses as a result of the property 
being situated inside the CBD of Malmesbury. The application is therefore in compliance with the principle of 
resilience. 

 
2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 

Erf 674 is situated in Zone D according to the Spatial Development Framework (SDF). Zone D is the Central Business 
District with a commercial character. Business uses and secondary educational uses, which includes crèches, after 
care facilities and day care centres, are land uses accommodated in Zone D. The application is therefore in 
compliance with the spatial planning of Malmesbury.  
 
The SDF forms an integral part of the IDP. Applications like these are measured according to the principles of the 
SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban/rural area. 
IDP outcome 5.2. 

 
2.3 Schedule 2 of the By-Law (Zoning Scheme Provisions) 

 
The application includes two departures of development parameters. The one being a departure of building lines and 
the other a departure from the required on-site parking bays. 
 
The departure of building lines include the departure of the 10m street building line (Voortrekker Road) to 1m and the 
5m side building line (northern boundary) to 2,5m. The departures are as a result of the placement of the existing 
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buildings which needs to comply with the new zoning parameters. No new buildings are proposed. The departures of 
buildings lines have no impact and is supported. 
 
The departure of on-site parking includes the departure of the required 10 parking bays to 9 parking bays. The on-site 
parking is evaluated as follows: 
 
• Flat – 1.25 parking bays per unit & 0.25 parking bays for unit for guests. This implies that 1 on-site parking bay 

be provided for the flat. Parking bay marked no 1 on the site plan is reserved for the flat – compliance with 
parameter. 

• Shop – 1 on-site parking bay per 25m² GLA needs to be provided. The total GLA of the shop is 66m² which implies 
that 2 on-site parking bays need to be provided. Parking bays marked 2 and 3 on the site plan is reserved for the 
shop – compliance with the parameter. 

• Crèche – 1 parking bay per classroom/office and 1 parking bay per 6 students. 3 Classrooms/offices are provided 
and a maximum of 24 students will be accommodated. Therefore a total 3 + 4 = 7 on-site parking bays need to 
be provided. A total of 6 on-site parking bays are provided with access from Hugenote Street – departure of 1 on-
site parking bay. 
 
On Voortrekker Road there are 4 on-street parking bays in front of erf 674. These parking bays are primary used 
by the occupants of erf 674 or visitors to the property. It can be argued that visitors to the shop and crèche will be 
the patrons using these parking bays most of the time. See the photo below. 

 
The applicant indicated that the 6 on-site parking bays obtaining access from Hugenote Street will be reserved 
only for the drop-off and pick-up area for the crèche. The 4 on-street parking bays in Voortrekker Road will only 
be used by parents/visitors to the crèche which want to visit the office of the teacher. 
 
Taking into consideration the above mentioned, sufficient parking is provided for the crèche. The departure for 
the non-provision of 1 on-site parking bay is supported. 
 
A financial contribution for the non-provision of 1 on-site parking be made.  

 
3. The desirability of the proposed development 

 
Erf 674, Malmesbury is zoned Residential zone 1 and Business zone 1 (restricted for office use – 245m² in extent). 
Currently portions of the buildings on the property are being used as a dwelling house, a pet shop and offices of an 
attorney. The operation of the pet shop (operated from main dwelling building) and offices of the attorney (operated 
from the second dwelling) are in contradiction with the current zoning of the property. 
 
Access to a new on-site parking area is proposed with access from Hugenote Street. This portion of Hugenote Street 
in front of erf 674 has a raised kerb and the side walk accommodates a street light. See the photo below. 
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This section of the kerb needs to be dropped and the street light relocated in order to give unobstructed access to the 
proposed on-site parking bays. The costs for achieving this will be for the owner/developer. 
 
The street boundary wall of erf 674 on Hugenote Street needs to be remove and a new wall with an access gate needs 
to be built to screen off the outside playing area of the crèche from the on-site parking area and Hugenote Street. Large 
Palm trees on the property and a part of the garden will need to be removed. There is also an existing swimming pool 
on erf 674 which will be filled up to enlarge the outside playing area of the crèche. The existing buildings can easily be 
converted into the propose uses.  
 
Other than the above mentioned physical restrictions, erf 674 has no physical restrictions which can impact negatively 
on the application. 
 
Surrounding land uses includes residential (dwellings) and business uses (Telkom depot, offices, restaurant, shops, 
shopping centre, petrol station and car dealership). The proposed land uses are complimentary to the existing mixed 
uses character of the area which is situated inside the CBD of Malmesbury. 
 
As discussed at point 2.2, the application is in compliance with the spatial planning of Malmesbury. 
 
The existing building to be used for the crèche and the existing garden provides sufficient space to comply with the 
requirements of a minimum of 1,5m² free, unlimited floor space per child and a minimum of 2m² outside playing area 
per child as only a maximum of 24 children will be permitted at presented in the application. 
 
Sufficient on-site parking is provided for the shop and flat. 
 
The provision of 6 on-site parking bays and 4 on-street parking bays in Voortrekker Road is deemed sufficient to justify 
the non-provision of 1 on-site parking bay for the crèche. A financial contribution for the non-provision of the 1 on-site 
parking bay is deemed necessary. 
 
Given the existing noise created by traffic in Hugenote Street, it is foreseen that possible noise created by the crèche 
will have a low impact on the surrounding properties. 
 
As discussed at point 2.1, the application is in compliance with the principles of LUPA and SPLUMA. 
 
Erf 674, Malmesbury has no restrictive conditions in the title deed of the property which impacts negatively on the 
application. 
 
Existing services are deemed sufficient to accommodate the proposed uses on the property. 
 
Erf 674, Malmesbury has a 3B heritage grading according to the Swartland Heritage Register. No alterations to existing 
buildings are proposed. The approval of Heritage Western Cape is therefore not required. 
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4. Impact on municipal engineering services 

 
Existing services is deemed sufficient and no additional services connections will be provided. 
 

5. Response by applicant 
 
Refer to Annexure E. 
 

6. Comments from other organs of state/departments 
 
The Department of Transport and Public Works has no objection against the application. 

 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of 
those rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 
 
A. The application for the rezoning of Erf 674, Malmesbury, is approved in terms of Section 70 of the Swartland Municipality: 

Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), subject to the following conditions: 
 
1. Town Planning and Building Control 
 
a) Erf 674 be rezoned from Residential Zone 1 (1183m² in extent) and Business Zone 1 (245m² in extent) to Community 

Zone 1 (921m² in extent) and Business Zone 1 (507m² in extent) as presented in the application; 
b) The creche be restricted to 24 registered children at any time as presented in the application; 
c) A minimum of 1,5m² free, unlimited floor space per child and a minimum of 2m² outside playing area per child be 

provided; 
d) The operation of the creche be restricted between 06h00 and 18h00; 
e) The preparation of meals for the children are prohibited on the property; 
f) The creche complies with the requirements of Department Social Services and be registered at the Department; 
g) Application be made to the West Coast District Municipality for a compliance certificate for an early childhood 

development facility; 
h) A building plan for the change in use of the buildings, be submitted to the Senior Manager: Built Environment for 

consideration and approval;  
i) Application for the display of advertising signs be submitted to the Senior Manager: Built Environment for 

consideration for approval; 
j) At least 9 on-site parking bays be provided with a permanent dust free surface being tar, concrete or paving or a 

material pre-approved by Swartland Municipality to the satisfaction of the Director: Civil Engineering Services. The 
parking bays be clearly marked; 

k) The creche may not go in operation until such time as the 6 on-site parking bays with access from Hugenote Street 
has been created; 
 

2. Water 
 
a) The existing water connection be used and that no additional connections will be provided; 
 
3. Sewerage 
 
a) The existing sewerage connection be used and that no additional connections will be provided; 
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4. Streets and Stormwater 
 
a) Access to the creche be restricted to Hugenote Street for the drop-off and pick-up of children. No access to the 

creche may be taken from Voortrekker Road; 
b) Parking bays 8 to 13 including the side walk which gives access to the parking bays, be provided with a permanent 

dust free surface; as per A1 (j). 
 
5. Electricity 
 
a) If any municipal electricity services needs to be moved, for example the relocation of the electricity kiosk and street 

light in Hugenote Street, it will be for the cost of the owner/devloper; 
 
B. The application for a departure of development parameters on erf 674, Malmesbury is approved in terms of Section 

70 of the Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), as follows: 
 
a) Departure of 1 on-site parking bay by providing only 9 on-site parking bay instead of 10 on-site parking bays; 
b) A financial contribution of R 7500 (125m² & R600/m²) be made for the non-provision of 1 parking bay. 
c) Departure of the 10m street building line (Voortrekker Road) to 1m and the 5m side building line (northern boundary) 

to 2,5m. 
 
C. General 
 
a) This approval is in terms of section 76(2)(w) of the By-Law valid for a period of 5 years. All conditions of approval 

be complied with before new land uses come into  operation and failing to do so will result in the administrative 
action. 

b) The approval does not exonerate the applicant from obtaining any necessary approval from any other applicable 
statutory authority. 

 

PART M: REASONS FOR RECOMMENDATION 
 

1. Erf 674 has limited physical restrictions which will not impact negatively on the application. 
2. The proposed uses compliments the existing mixed use character of the area situated inside the CBD of Malmesbury. 
3. The application is in compliance with the SDF of Malmesbury. 
4. The application complies with the principles of LUPA and SPLUMA. 
5. Sufficient on-site parking is provided. 
6. The existing noise created by traffic in Hugenote Street, it is foreseen that possible noise created by the crèche will have 

a low impact on the surrounding properties. 
7. Existing services are deemed sufficient. 
8. Erf 674 has no restrictive title deed conditions which will impact negatively on the proposed development. 
9. The proposed uses will not result in alterations to the property which will impact on the heritage significance of the 

property. 
10. Erf 674 provides sufficient indoor and outdoor space to accommodate the maximum of 24 children. 

 

PART N: ANNEXURES  
 
Annexure A : Locality plan 
Annexure B : Original site development plan 
Annexure C : New site development plan 
Annexure D : Plan indicating the public participation process 
Annexure E : Plan indicating letters not collected during public participation process 
Annexure F : Objection from  HJ Kok on behalf of Flagstone Investments  
Annexure G : Objection from JM de Villiers 
Annexure H : Comments from the applicant on the objections 
 
 

PART O: APPLICANT DETAILS 

Name CK Rumboll & Partners 

Registered owner(s) Andre Halvorsen Familietrust Is the applicant authorised 
to submit this application: Yes N 
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PART P: SIGNATURES 

Author details: 
AJ Burger 
Senior Town & Regional Planner  
SACPLAN:   B/8429/2020 

 
 

 
 
Date: 29 September 2021 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
SACPLAN:   B/8001/2001 

Recommended  Not recommended  

 
 
 

 
 
Date: 4 October 2021 
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