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MINUTES OF A MEETING OF THE APPEAL AUTHORITY HELD IN THE MALMESBURY,
BANQUETING HALL ON THURSDAY, 9 NOVEMBER 2023 AT 14:00

PRESENT:

The Executive Mayor, ald J H Cleophas (chairperson)
The Executive Deputy Mayor, clir J M de Beer

Clir D G Bess

Clir N Smit

Ald T Van Essen

Clir A K Warnick

Advisor:
Senior Manager: Development Management

Secretariat:
Manager: Secretariat Services and Records, Ms N Brand

1. OPENING
The chairperson opened the meeting and declared the Appeal Authority in session in terms of
paragraph 91 of the Swartland Municipality: By-law relating to Municipal Land Use Planning (PG
8226 dated 25 March 2020).

The chairperson expressed his believe that the parties to the appeal will regard the proceedings
as fair and transparent.

2. APOLOGIES

No apologies was received.

3. MINUTES
None.
4, MATTERS FOR CONSIDERATION

4.1 APPEAL RECEIVED ON THE PROPOSED CONSOLIDATION OF ERF 2241 AND 2385,
YZERFONTEIN (15/3/12-14)

An appeal was received on the decision by the Municipal Planning Tribunal (MPT) — Item
6.4 dated 8 August 2023 — to refuse the application for consolidation of Erf 2241 and 2385,
Yzerfontein.

The evaluation of the appeal was presented to the Appeal Authority in the report of the
Municipal Manager dated 18 October 2023 and the report of the authorised official dated
16 October 2023 respectively.

The chairperson stated that the Appeal Authority must adhere to the following
requirements in resolving the appeal:

(1) Allactions must, in terms of administrative law and natural justice, be more than fair;
(2) All the relevant facts must be legally considered and evaluated independently of the
matters considered by the MPT in order to conclude on the matter.

The chairperson/...
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4.1/...
The chairperson further stated that all parties to the appeal were invited to make
submissions to the Appeal Authority in adherence to natural justice to apply the audi
alteram partem rule.

The chairperson requested the appellant, represented by CK Rumboll and Partners, to
table their appeal dated 23 August 2023.

The following statements from the appeal, amongst others, are presented by Mr N J de
Kock of CK Rumboll and Partners —

(1) No policy exists that restrict the maximum erf size for consolidation;

(2) The Homeowners’ Association (HOA) has already approved the consolidation and
the draft building plans for Erven 2241 and 2385, Yzerfontein — the main objective
of a Residential Zone 3 development is to create a residential estate that is governed
by the HOA,

(3) In 2004 the initial layout created medium density residential properties;

(4) In 2008 the need for high density residential properties was accommodated in the
amendment of the general plan;

(5) The needs of the property owners and HOA now changed to create larger (low
density residential) erven;

(6) To create a low density residential erf will not have an impact on the character of the
development where a mixed density erven already exists;

(7)  The character of the area has changed from medium density properties to a mixed
density residential estate with both medium and high density residential properties;

(8) Low density erven are proposed by the Spatial Development Framework and
adheres to the zoning of the area, the proposed consolidation is supported by the
HOA and the architect and the impact thereof is regarded as minimal,

(9) At the moment it is possible to established two large properties on the mentioned
erven, but with the consolidation only one property is created,;

(10) Building lines and sight lines were taken into consideration with the proposed
consolidation and will not have and impact on any sight lines of adjacent properties.

The chairperson requested the Senior Manager: Development Management to highlighted
aspects from the evaluation of the appeal and the following, amongst others, are
mentioned:

(1) The Mile 16 residential development was established as a medium density resort in
order to allow for smaller, holiday-oriented housing;

(2) With the new legislation and zoning categories, the character and theme of the land
use should remain and is guided by the architectural design guidelines in order to
established a harmonised and holiday designs within the natural environment;

(3) The design manual is specific to ensure a cohesive character within the
development;

(4) The proposed application intents the consolidation of two erven creating a 825 m?2
erf which is not consistent with erf sizes in the development;

(5) The cohesive character that is promoted by the design manual will be disturbed by
such a large erf;

(6) The building (750 m2 in extent) to be constructed does not adhered to the intension
of the design manual and is not complementary to the architectural character of the
development;

(7) 85% of erf sizes in the development is smaller than 500 mz;

(8)  Although the consolidation is within the guidelines of the SDF, the development has
additional requirements which are determined by the design manual and therefore
to be considered separate of the SDF.

The chairperson allowed for questions by members of the Appeal Authority for clarity.

The chairperson closed the meeting and confirmed that the outcome of the appeal will be
communicated to the appellant.

OUTCOME OF THE APPEAL:

The merits of the appeal was considered and assessed by the Appeal Authority on 9 November 2023,
taken into account all relevant legislation and policy guidelines.



4.1/...
RESOLUTION
€) The appeal be dismissed for the following reasons:

0] The size of the consolidated erf and development proposal will impact negatively on the
uniformity in the development;

(i)  The existing scope of erf sizes and design guidelines make provision for different housing
topologies which creates the character of the development;

(i)  The Owners Association and the design architect fail in their responsibility to protect the
character of the development;

(iv)  The favourable consideration of the application will negatively influence decision making on
similar applications in the future;

(b) The Executive Mayor as Appeal Authority of Swartland Municipality, in terms of Section 91(7)(b) of
the Swartland Municipality: Municipal Land Use Planning By-Law, (PG 8226 of 25 March 2020),
confirms the decision by the Municipal Planning Tribunal, Item 6.4 dated 8 August 2023, to refuse
the application for consolidation of Erf 2241 and 2385, Yzerfontein.

(SGD) ALD J H CLEOPHAS
CHAIRPERSON
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MINUTES OF A MEETING OF THE APPEAL AUTHORITY HELD IN THE MALMESBURY,
BANQUETING HALL ON THURSDAY, 9 NOVEMBER 2023 AT 15:00

PRESENT:

The Executive Mayor, ald J H Cleophas (chairperson)
The Executive Deputy Mayor, clir J M de Beer

Clir D G Bess

Clir N Smit

Ald T Van Essen

Cllr A K Warnick

Advisor:
Senior Manager: Development Management

Secretariat:
Manager: Secretariat Services and Records, Ms N Brand

1. OPENING
The chairperson opened the meeting and declared the Appeal Authority in session in terms of
paragraph 91 of the Swartland Municipality: By-law relating to Municipal Land Use Planning (PG
8226 dated 25 March 2020).

The chairperson allowed for a round of introductions and confirmed that the applicant, as well as
some of the appellants are in attendance.

The chairperson expressed his believe that the parties to the appeal will regard the proceedings
as fair and transparent.

2. APOLOGIES

No apologies was received.

3. MINUTES
None.
4, MATTERS FOR CONSIDERATION

4.1 APPEAL RECEIVED ON THE PROPOSED CONSENT USE AND DEPARTURE ON ERF
505, YZERFONTEIN (15/3/10-14, 15/3/4-14)

An appeal was received on the decision by the Municipal Planning Tribunal (MPT) — Item
6.3 dated 8 August 2023 — to refuse the application for consolidation of Erf 2241 and 2385,
Yzerfontein.

The evaluation of the appeal was presented to the Appeal Authority in the report of the
Municipal Manager dated 18 October 2023 and the report of the authorised official dated
11 October 2023 respectively.

The chairperson stated that the Appeal Authority must adhere to the following
requirements in resolving the appeal:

(1) All actions must, in terms of administrative law and natural justice, be more than fair;
(2) All the relevant facts must be legally considered and evaluated independently of the
matters considered by the MPT in order to conclude on the matter.



4.1/...
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The chairperson further stated that all parties to the appeal were invited to make
submissions to the Appeal Authority in adherence to natural justice to apply the audi
alteram partem rule.

The chairperson confirmed that an appeal was received on behalf of various homeowners
and gave the opportunity to the appellants to highlight matters from the appeal.

Mr Du Plooy, on behalf of the appellants, confirmed that the content of the appeal is clear
and that no further explanations are necessary.

The chairperson gave the opportunity to the applicant to explain the proposed application
for a place of education to be operated in the form of a learning centre for children.

Mr H Volgraaf, co-owner of Erf 505, Yzerfontein confirmed that the learning centre is
already in operation from the rental house and that no disturbances are created. The
learning centre is operated as an in-house learning hub and at there will not be a noise
disturbance at any stage during the day. The operating hours at the moment are from
08:00 to 12:00. The learning centre is mainly for learners with learning difficulties that
cannot be accommodated in the mainstream schools in the surrounding towns.

The chairperson requested the Senior Manager: Development Management to highlight
aspects from the evaluation of the appeal and it is confirmed by Mr Zaayman that the
information before the Appeal Authority is adequate and complete in order to make a
decision.

The Senior Manager: Development Management stated that the appeal received is based
on the reasons given by the Municipal Planning Tribunal in the support of the application
and some are highlighted:

(@) There are no physical restrictions on the property that will have a negative impact
on the proposed application;

(b)  There are no restrictions registered against the title deed of the property that
prohibits the proposed land use;

(c) The SDF, 2023 supports densification as well as the accommodation of professional
services and secondary educational facilities in residential areas. The subject
property is located next to the identified CBD of Yzerfontein;

(d)  The proposed application is consistent with and not in contradiction to the Spatial
Development Frameworks adopted on Provincial, District and Municipal levels;

(e) The proposed application will not have a negative impact on the character of the
area;

) The proposed development is not perceived to have a detrimental impact on the
health and safety of surrounding landowners, nor will it negatively impact on
environmental/heritage assets;

(@) A place of education is accommodated as a consent use under Residential Zone 1
of the By-Law;

(h)  The development proposal supports the optimal utilisation of the property;

0] The place of education may support the tourism industry in Yzerfontein, as well as
the local economy.

)] The need for this service in Yzerfontein is recognised,;

(k)  Sufficient on-site parking is proposed, and the proposal will not have a significant
impact on traffic in Gey van Pittius Street.”

The Senior Manager: Development Management, in addition to the above, mentioned the
following:

. The report refer to a place of education, but the facility is operated as a learning
centre;
. The learning centre is in operation on the rental property and when visiting the

property the same activities as for a normal household are experienced;

There are no disturbances to the outside of the learning centre;

The learning centre is operated from 88 m2 of the property;

The impact of the learning centre is low within a residential area;

Early childhood development and education is a major priority for Swartland
Municipality.



The Senior Manager: Development Management requested the chairperson to suffice
with the decision by the Municipal Planning Tribunal.

The chairperson allowed for questions for clarity:
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Question

Answer

Operating hours (07:30 to 17:30, Monday
to Saturday)

Operating hours on Saturday may create a
problem

4 hours in the morning, might extent to 4
hours in the afternoon

Number of children?

x12 learners — a new application be made
if the learning centre intents to expand

Play area?

Not a requirement as learners are there for
4 hours of learning

School vs learning centre

Learning centre — 1 on 1 specialised
learning / individual learning

Traffic impact

Parking requirements — are x4 parking
bays adequate?

Learners are dropped off / no other
educators except for occupants of the
dwelling

Consideration for speedhumps / Only one
speedhump was constructed, but two were
required

Need for speedhumps can be evaluated
when the learning centre is established
and the affect on traffic is known

Registration for home schooling

Responsibility of parents — learning centre
is part of support system for parents. The
curriculums that are presented is of
international standard, amongst other,
Cambridge International Curriculum.

The Senior Manager: Development Management, considering the above questions of
clarity, confirmed an excerpt from the resolution by the Municipal Planning Tribunal,

namely —

Al(b) The place of education consisting of a learning centre, be restricted to 88 mz;
Al(c) No more that 12 children/students be accommodated at the place of education;

A1(d) The hours of the place of education be restricted from 07:30 to 17:30 on Monday to
Saturdays.

The chairperson closed the meeting and confirmed that the outcome of the appeal will be
communicated to the applicant and appellants after a site inspection to the subject

property.

The meeting adjourned at 15:45.

(SGD) ALD J H CLEOPHAS
CHAIRPERSON
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MINUTES OF A MEETING OF THE APPEAL AUTHORITY HELD IN THE COMMITTEE ROOM,
COUNCILLOR'S OFFICES ON MONDAY, 27 NOVEMBER 2023 AT 09:15

PRESENT:

The Executive Mayor, ald J H Cleophas (chairperson)

ClrD G

Bess

Cllr N Smit
Ald T Van Essen

Clir AK

Warnick

Advisor:
Senior Manager: Development Management

Secretariat:
Manager: Secretariat Services and Records, Ms N Brand

1. OPENING

The chairperson opened the meeting and declared the Appeal Authority in session in terms of
paragraph 91 of the Swartland Municipality: By-law relating to Municipal Land Use Planning (PG
8226 dated 25 March 2020).

2. APOLOGIES
COGINSANCE BE TAKEN of the apology received from the Deputy Executive Mayor, Clir J M de
Beer.

3. MINUTES
None.

4.1

MATTERS FOR CONSIDERATION

APPEAL RECEIVED ON THE PROPOSED CONSENT USE AND DEPARTURE ON ERF
505, YZERFONTEIN (15/3/10-14, 15/3/4-14)
[Read with minutes of Appeal Authority held on 9 November 2023.]

The chairperson confirmed that the purpose of the meeting is to finalise the outcome of the
appeal received on the proposed consent use and departure on Erf 505, Yzerfontein taking
into account the discussions on 9 November 2023 as well as the site inspection on
21 November 2023.

The chairperson confirmed futher that both the properties were visited where (1) the
learning centre is operated from at the moment and (2) Erf 505, Yzerfontein and that
members of the Appeal Authority took the opportunity to ensured themselves of the
activities of the learning centre and impact thereof on surrounding properties.

The chairperson allowed for members to give comments/inputs and Ald T van Essen gave
background on the requirements, or lack thereof, regarding home schooling as presented
by current legislation. Ald T van Essen stated that 95% of parents do not registered their
children for home schooling. Although the Act required for learning centres to be registered
with the Provincial Departments, same do not have the capacity or knowledge to handle
the registration processes, because it is not govern by any regulation.
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Ald Van Essen confirmed that there are many examples of home schools in the Swartland
Municipality that is not registered and do not comply with the requirements of the By-law,
e.g. 10 m building line.

The learning centre proposed on Erf 505, Yzerfontein followed the correct procedures to
obtain the required land-use and there is an urgent need in South Africa for learning
centres such as the proposed one. For the children who go to school there, an injustice
will be done if the application is not approved.

The Senior Manager: Development Management confirmed that the proposed facility is
supported by the Departement as well as the Municipal Planning Tribunal. Mr Zaayman
confirmed that most places of education have the necessary land-use approval and are
regulated by the By-law.

UNANIMOUSLY RESOLVED

(&) That the Executive Mayor as Appeal Authority of Swartland Municipality dismissed
the appeals received for the following reasons:

0] Land uses like places of education can be accommodated inside a residential
area due to its low disturbance potential. In this case an existing facility will
relocate to Erf 505;

(i)  Erf505 is situated directly adjacent to the identified CBD of Yzerfontein. This
makes the locality of Erf 505 even more favorable to accommodate mix uses;

(i)  The impact of the proposed place of education on the surrounding area
remains to be deemed low, taking into consideration the number of students,
specialized learning, business hours, availability of on-site parking and
mitigating the impact on Erf 506 by the erection of a boundary wall;

(iv)  Existing traffic calming measures (speed hump) in Gey van Pittius Street is to
the benefit of the proposed place of education;

(b) That the Executive Mayor as Appeal Authority of Swartland Municipality, in terms of
Section 91(7)(b) of the Swartland Municipality: Municipal Land Use Planning By-law
(PG 8226 of 25 March 2020), confirmed the decision by the Municipal Planning
Tribunal, Item 6.3 dated 8 August 2023, to approve the consent use and departure
on Erf 505, Yzerfontein subject to the conditions of approval.

(SGD) ALD J H CLEOPHAS
CHAIRPERSON
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MINUTES OF A MEETING OF THE APPEAL AUTHORITY HELD IN THE MALMESBURY, TOWN HALL
ON WEDNESDAY, 13 DECEMBER 2023 AT 14:00

PRESENT:

The Executive Mayor, ald J H Cleophas (chairperson)
The Executive Deputy Mayor, clir J M de Beer

Clir D G Bess

Clir N Smit

Ald T Van Essen

Cllr A K Warnick

Advisor:
Senior Manager: Development Management

Secretariat:
Manager: Secretariat Services and Records, Ms N Brand

1. OPENING
The chairperson opened the meeting and declared the Appeal Authority in session in terms of
paragraph 91 of the Swartland Municipality: By-law relating to Municipal Land Use Planning (PG
8226 dated 25 March 2020).

The chairperson allowed for a round of introductions and confirmed that the representative of the
appellant, Mrs M Crafford from CK Rumboll and Partners, is in attendance.

The chairperson expressed his believe that the parties to the appeal will regard the proceedings
as fair and transparent.

2. APOLOGIES

No apologies was received.

3. MINUTES
None.
4, MATTERS FOR CONSIDERATION

4.1 APPEAL RECEIVED ON THE PROPOSED AMENDMENT OF RESTRICTIVE TITEL
CONDITIONS ASWELL AS THE DEPARTURE OF DEVELOPMENT PARAMETERS ON
ERF 526, YZERFONTEIN (15/3/5-14, 15/3/4-14)

An appeal was received on the decision by the Senior Manager: Development
Management (by virtue of delegated authority) dated 15 September 2023 — to refuse the
application for the amendment of restrictive title conditions as well as the departure of
development parameters on Erf 526, Yzerfontein.

The evaluation of the appeal was presented to the Appeal Authority in the report of the
Municipal Manager dated 20 November 2023 and the report of the authorised official dated
6 November 2023 respectively.

The chairperson stated that the Appeal Authority must adhere to the following
requirements in resolving the appeal:

)...



4.1/...

(1) All actions must, in terms of administrative law and natural justice, be more than fair;

(2)  All the relevant facts must be legally considered and evaluated independently of the
matters considered by the Senior Manager: Development Management in order to
conclude on the matter.

The chairperson further stated that all parties to the appeal were invited to make
submissions to the Appeal Authority in adherence to natural justice to apply the audi
alteram partem rule.

The chairperson referred to paragraph 91(7) of the Municipal Land Use Planning By which
stipulates the manner in which the Appeal Authority must consider the appeal and this may
include that the decision of the Senior Manager. Development Management can be
confirmed, changed, revoked or referred back.

The Appeal Authority must by law assess the appeal against the applicable Swartland
Municipal Spatial Development Framework ("MSDF") as approved on 30 May 2019.

The chairperson confirmed that an appeal was received on behalf of the owner of Erf 526,
Yzerfontein and gave background regarding the appeal and also the reasons as stated by
the authorised official for the refusal of the application.

After explaining the procedures to be followed for the representations by the parties
involved, the opportunity is given to CK Rumboll and Partners to highlight matters from the
appeal. The following matters, amongst others, are highlighted by Mrs Crafford:

(1) The location of the house is largely at the front of the Erf with a 3 m space between
the eastern boundary and existing dwelling on the property. Inside the 3 m alley there
is a storm water ditch that reduces space - this is the only space that gains access
to the back of the yard;

(2) Itis arecognized planning requirement that drive through space for vehicles be 4 m
or more;

(3) The owners are of the intent to make internal changes to improve the dwelling and
the latter necessitates an extension to the garage;

(4) The owners also plans a barbecue area at the back of the yard that overlooks the
sea;

(5) Considering the above, it is impractical to provide a garage at the rear of the Erf;

(6) The owners, considering the specific circumstances on the Erf, made use of the
opportunity offered by the By-law to apply for a departure;

(7) Ms Crafford elaborates on the character of L J Smit Street, with +18 residential
dwellings whose garage are located at the front or next to the house. This is an
indication that it is not the norm in L J Smit Street to build a garage at the back of
the Erf;

(8) In the design of the garage and orientation of its placement, considering that it is
impractical to place it at the rear of the dwelling, mitigating measures were used to
avoid that vehicles would have to wait in the street for the garage door to open;

(9) There are specific circumstances on Erf 526, Yzerfontein that justify the positive
consideration of the application;

(10) Itis the opinion that the application will not negatively affect the character of L J Smit
Street, but should rather be seen in a positive light as the owner intents to establish
a formal structure for the garage in stead of shadow netting.

The chairperson requested the Senior Manager: Development Management to highlight
aspects from the evaluation of the appeal and it is confirmed by Mr Zaayman that the
information before the Appeal Authority is adequate and complete in order to make a
decision.

The Senior Manager: Development Management confirmed the following:

(1) Erf526, Yzerfontein is 805 m2 in extent with a coverage of only 23%. Therefore there
is enough space on the Erf to accommodate the garage at the back;

(2) The proposed changes to the dwelling are explained, amongst others, the proposed
bathroom to be erected in part of the garage, necessitating the changes to the
garage;

(3)  With proper planning, the owner will be able to erect the relevant bathroom in line
with the canopy and no changes to the garage will be necessary;
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(4) The proposed garage on the street boundary will have an affect on the character
of LJ Smit Street;
(5) Ifthe application be approved, it will influence the outcome of similar applications in
future and the Municipality is sensitive towards departures of street building lines;
(6) Similar applications in the past were refused.

The chairperson closed the meeting and confirmed that the outcome of the appeal will be
communicated to the appellant at a later stage.

5. OUTCOME OF APPEAL (13 DECEMBER 2023)
The chairperson confirmed that the purpose of the meeting is to finalise the outcome of the appeal
received on the proposed amendment of restrictive title conditions as well as the departure of

development parameters on Erf 526, Yzerfontein.

RESOLUTION
(proposed by ald T van Essen, seconded by clir J M de Beer)

That the appeal be dismissed for the following reasons:

(@) The development proposal in it's current format remains to impact negatively on the street
scape of the street;
(b) Street building lines also act as a setback from the street, to promote a visual ‘break’

between the street and structures. In cases where a structure encroaches on the building
line, care should be taken to keep the scale of the encroaching element consistent with
that of the surrounding area. The proposed new garage is not considered to be consistent
with the character of the street;

(©) Access way to the rear of the property is not ideal for vehicle movement, but notimpossible.
Ample space is available to the rear of the property to accommodate the proposed garage.

(SGD) ALD J H CLEOPHAS
CHAIRPERSON
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MINUTES OF A MEETING OF THE APPEAL AUTHORITY HELD IN THE MALMESBURY, TOWN HALL
ON WEDNESDAY, 13 DECEMBER 2023 AT 14:00

PRESENT:

The Executive Mayor, ald J H Cleophas (chairperson)
The Executive Deputy Mayor, clir J M de Beer

Clir D G Bess

Clir N Smit

Ald T Van Essen

Cllr A K Warnick

Advisor:
Senior Manager: Development Management

Secretariat:
Manager: Secretariat Services and Records, Ms N Brand

1. OPENING
The chairperson opened the meeting and declared the Appeal Authority in session in terms of
paragraph 91 of the Swartland Municipality: By-law relating to Municipal Land Use Planning (PG
8226 dated 25 March 2020).

The chairperson allowed for a round of introductions and confirmed that the representative, Mrs A
Coetzee from CK Rumboll and Partners, of the appellant is in attendance.

The chairperson expressed his believe that the parties to the appeal will regard the proceedings
as fair and transparent.

2. APOLOGIES

No apologies was received.

3. MINUTES
None.
4, MATTERS FOR CONSIDERATION

4.1 APPEAL RECEIVED ON THE PROPOSED REZONING AND DEPARTURE ON ERF
5977, MALMESBURY (15/3/3-8, 15/3/4-8)

An appeal was received on the decision by the Senior Manager: Development
Management (by virtue of delegated authority) dated 18 September 2023 — to refuse the
application for rezoning and departure on Erf 5977, Malmesbury.

The evaluation of the appeal was presented to the Appeal Authority in the report of the
Municipal Manager dated 20 November 2023 and the report of the authorised official dated
6 November 2023 respectively.

The chairperson stated that the Appeal Authority must adhere to the following
requirements in resolving the appeal:

(1) All actions must, in terms of administrative law and natural justice, be more than fair;



4.1/...
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(2)  All the relevant facts must be legally considered and evaluated independently of the
matters considered by the Senior Manager: Development Management in order to
conclude on the matter.

The chairperson further stated that all parties to the appeal were invited to make
submissions to the Appeal Authority in adherence to natural justice to apply the audi
alteram partem rule.

The chairperson referred to paragraph 91(7) of the Municipal Land Use Planning By which
stipulates the manner in which the Appeal Authority must consider the appeal and this may
include that the decision of the Senior Manager: Development Management can be
confirmed, changed, revoked or referred back.

The Appeal Authority must by law assess the appeal against the applicable Swartland
Municipal Spatial Development Framework ("MSDF") as approved on 30 May 2019.

The chairperson confirmed that an appeal was received on behalf of the owner of Erf 5977,
Malmesbury and gave background regarding the appeal and also the reasons as stated
by the authorised officials for the refusal of the application.

After explaining the procedures to be followed for the representations by the parties
involved, the opportunity is given to CK Rumboll and Partners to highlight matters from the
appeal. The following matters, amongst others, are highlighted by Mrs Coetzee:

(1) Although the appeal is lodged against the entire decision, the aspect regarding the
rezoning will not be addressed and only to focus on the residential aspects of the
application;

(2) The reasons for the above is that if the rezoning is not considered, the application
for departure from the building lines and coverage is still relevant for Residential
Zone 1,

(3) The following should be taken into account —

e for the current zoning, Residential Zone 1, the departure in terms of the
coverage is only for 18 m2 (11%);

(4) The request therefore is to permit for the residential building to remain and that the
departure from the building lines may continue, for the reason that —

e the adjacent erven is not rectangular in shape and larger than the subject
property. Therefore there is sufficient space on the adjacent erven for further
developments and to allow the building line departures;

(5) It is requested that the Appeal Authority allow the continued existence of the
residential building and that the departures be approved as the building is already
been erected;

(6) The appellant referred to the practice at De Noon where the double storeys erected
in the area contributed to the improvement of the area as many other houses
followed suit;

(7)  Although disorder is not encouraged, the owner was granted an asset and the latter
was improved. It is therefore requested that the initiative be supported.

The chairperson requested the Senior Manager: Development Management to highlight
aspects from the evaluation of the appeal and it is confirmed by Mr Zaayman that the
information before the Appeal Authority is adequate and complete in order to make a
decision.

The Senior Manager: Development Management confirmed the following:

(1) The Appeal Authority should consider the application for rezoning on the table and
not the land use awaiting the rezoning application;

(2) General Residential Zone 3 is traditionally the relevant zoning for flats as primary
use, which is confirmed by the prospective building plan;

(3) New building lines for new zoning comes into play, e.g. street building line becomes
5 m, side building line and rear building lines also become 5 m;

(4) Coverage change to 40% — can only build for 66 m2 on erf, and not 91% as already
illegally built;

(5) New zoning category determines that for each residential unit there must be an
outside living space, as well as parking requirements.
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4.1...
The current situation comes down to a grossly-overdeveloped erf which is not desirable
within the context of the surrounding area.
The chairperson closed the meeting and confirmed that the outcome of the appeal will be
communicated to the appellant at a later stage.
5. OUTCOME OF APPEAL (13 DECEMBER 2023)

The chairperson confirmed that the purpose of the meeting is to finalise the outcome of the appeal
received on the proposed rezoning and departure on Erf 5977, Malmesbury.

The chairperson allowed for discussions and the following matters are highlighted:

(1) Sympathised with the owner who illegally erect the building, but the owner should have
adhered to the relevant legislation;

(2) If the rezoning application is rejected by the Appeal Authority, the parameters of Residential
Zone 1 is applicable. The building can, within the residential character, be adjusted to a
double dwelling with a double storey within the existing zoning parameters in order to limit
the demolition of illegal building works.

RESOLUTION
(@) That the appeal be dismissed for the following reasons:

0] Erf 5977 is grossly over-developed regarding the placement and scale of the existing
building;

(i)  Building work encroaches the erf boundaries;

(i)  Itis not possible to alter the existing building in a minor way in order to comply with
zoning and building regulations requirements;

(b)  That building plans be submitted to the Senior Manager: Development Management for
consideration and approval within 30 days from final decision. Building work on site be
altered to reflect the development proposal, as approved on building plans referred above,
before 31 March 2024.

(SGD) ALD J H CLEOPHAS
CHAIRPERSON
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(Erf 2122, 2123)

ITEM 4.1 OF AN APPEAL COMMITTEE MEETING TO BE HELD ON 31 JANUARY 2024

SUBJECT: APPEAL ON THE PROPOSED SUBDIVISION OF ERF 2122 AND
CONSOLIDATION WITH ERF 2123, TOGETHER WITH DEPARTURE AND
EXEMPTION ON ERF 2123, YZERFONTEIN

1. BACKGROUND

Full background is contained in the evaluation of the appeal by the authorised official
(Annexure A).

This report is aimed at affording the appeal authority an opportunity to dispose of the
appeal in terms of paragraphs 91(13) and 90(14) of the Swartland Municipality: Municipal Land
Use Planning By-Law (PG 8226 dated 25 March 2020).

2, COMMENTS: MUNICIPAL MANAGER

2.1

2.2

23

24

25

In terms of section 33 of the Constitution, everyone has the right to administrative action
that is lawful, reasonable and procedurally fair, and to be given written reasons. The
Constitution also provides for the enactment of national legislation, hence the Promotion
of Administrative Justice Act (PAJA) 3 of 2000.

Administrative law entails the following general legal principles governing the
organisation of administrative institutions, with specific reference to the FAIRNESS and
REASONABLENESS of administrative processes. Naturally, the scope of administrative
law includes the administrative actions of a municipality in performing a public function
or taking a decision.

Administrative action is defined as:

“... any decision taken, or any failure to take a decision, by an administrator which adversely
affects the rights of any person and which has a direct external legal effect ...”

2.3.1 As far as the “direct external legal effect” is concerned, the decision is binding,
having been taken in terms of statute.

2.3.2 Italsoincludes a decision that needs to be taken to, inter alia:
e impose conditions;
e setarequirement; and
e grant permission.

Before any “decision-making institution” can take a decision that affects the rights of
individuals/the public —

(s)he needs to have the statutory mandate to take such a decision, and the “decision-
making institution” — in this instance, the AUTHORISED OFFICIAL — must derive his/her
powers/functions from the enabling provisions of statute, common law rules, customary
law, and agreements or policies applicable to the relevant sphere of government.

PAJA:

- sets a benchmark for minimum standards applicable to administrative actions;




2.5/...

- gives effect to the constitutional principle of just and fair administrative decision-
making; and

- provides a minimum set of procedures for:

taking decisions; and
supplying reasons for decisions.

2.6 The principles of legality are as follows:
o Fair manner
The administrative action must be performed and taken in a fair manner
(procedurally).

o Reasonable
The administrative action must be reasonable.

o Administrator/decision-making institution

The institution must be mandated by statute (the administrator) to take the decision.

0 Authorised
The administrator must be lawfully authorised to perform a specific action or take the
decision.

2.7 Legal effect

2.71

272

Administrative decisions are presumed to have been taken lawfully, until a
particular decision is declared unlawful by a court of law.

This is to establish legal certainty.

2.8 SUMMARY

Judged against the principles of legality stated in paragraph 2 above, the following can
be confirmed:

2.81

282

2.8.3

The administrative action (process to take the decision) was subjected to a public
participation process, the applicant's comments and motivations were weighed
against the legal framework, the applicant was informed of their right to appeal,
and therefore, it can be confidently stated that the action was FAIR and
PROCEDURALLY CORRECT.

Moreover, it is clear that the administrative action was REASONABLE and that
the decision was taken in terms of the scheme regulations and the by-law, which
acknowledge the rights of the individuals residing in the residential area.

The authorised official was duly authorised to take the decision in terms of the
applicable legislation, and the Executive Mayoral Committee is the
institution/authority who serves as the Appeal Authority and considers appeals.

3. RECOMMENDATION: MUNICIPAL MANAGER

(@)  That, considering the evaluation of the appeal as outlined in Annexure A, the resolution of
the Authorised Official dated 24 May 2023 be confirmed;

(b)  That the appeal be dismissed for the reasons as stated in Annexure A.

(sgd) J J Scholtz

MUNICIPAL MANAGER












b)

c)

A trust resolution was received from the Smit Family Trust (owner of erf 2122) dated 26 April
2023 which granted power of attorney to CK Rumboll & Partners to submit the land use
application as well as given consent for the subdivision of erf 2122 and consolidation with erf
2123 and the departures from the development parameters on the consolidated erf. The trust
resolution was taken by means of a majority vote as stipulated in the trust deed of the Smit Family
Trust. This was deemed sufficient effidence for the municipality to process the application for
decision making.

The trust resolution that was provided was deemed sufficient by the Authorised Official to take a
decision on the land use application, due to the fact that the majority of the trustee members have
supported the application.

The Authorised Official deemed the power of attorney and permissions granted by the trust
resolution as sufficient due to the decision taken by the Trustees.

Decision B — Consolidation of portion A of erf 2122 with erf 2123, Yzerfontein
See the comments at point 4.2(a).

The subdivision of erf 2122 does not affect the zoning of the erf. The zoning of erf 2122 remains
to be Residential zone 1.

Decision C — Departure of development parameters on the consolidated erf
Street building lines (northern and north eastern boundaries)

Historically 2 dwellings were approved on erf 332 by the Yzerfontein Municipality in May 2001—
today these 2 houses are erected on erf 2119 and 2122. At that stage a development proposal
was also presented for a third house on erf 332 which would be erected on what we today know
as erf 2123. As part of the site development plan the footprints of the three dwellings were
indicated, taking into account the future subdivision lines which will eventually become erven
2119, 2122 and 2123. The subdivision of erf 332 only took place in 2003.

See below the building plan approved in 2001 on erf 332 for the dwelling on erf 2122 as we know
it today.



See below the subdivision plan as approved in 2003 which indicates the position of the existing
dwellings on erven 2119 and 2122 as we know it today.
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Erf 332 had only one street front on 9" Street which provided access to the two houses on the
erf. When subdivided in 2003, each house remained to take access from 9" Street. Only in 2016
the road which connects 9, 10" and 11" Streets obtained legal status as a road. This impacted
on the all the erven on the newly declared road by means of access from a street and new street
building lines which became applicable.

Historically erf 332 contained restrictive title deed conditions which were removed in 2003 as part
of the subdivision process. These conditions included Condition C.I(5) which stated the following:

“...That no building shall be erected within 3,15 metres of any street line which forms a boundary
of the erf hereby conveyed or within 3,15 metres of the open space where it forms a boundary of
the erf to the sea front...”

So, historically erf 332 and later erven 2119, 2122 and 2123 had a 3,15m building line along the
sea front boundary line. The dwellings on erven 2199 and 2122 appears to have not been erected
according to this building line. It is therefore fair to consider the departure of the 4m street building
line to 3,15m on erf 2123 as it brings the development of the erf in line with the street scapes of
erven 2219 and 2122.

The appellant incorrectly refers to the Planning By-law of 2020 being applicable in the year 2000.

Historically erven 2119 and 2122 had the same 3,15m building lines as applicable to erf 2123.
The character of the street scape of the properties on the sea front will remain unchanged.

A dwelling on erf 2123 is proposed similar in size as on erven 2119 and 2122. Given the historic
background of the three properties it will be unfair to restrict the development on erf 2123. The
values of surrounding properties will be enchanced rather than being impacted negatively.

5



Departure of 1,5m side buildling line (western boundary) to 1m on ground floor level

The departure is on ground floor level and there is no windows proposed on this portion of the
building which has a minimal to no impact on erf 2122.

A roof overhang of 0,75m is permitted by the Planning By-law.
The impact remains to be minimal. The decision of the Authorised Official is supported.

The building work that is referred to complies with the 1,5m side buidling line and is within the
rights of the owner of erf 2123.

Access to services to erf 2122 must be obtained via the right of way servitude or from the
streetfront of erf 2122. Access cannot not be taken over erf 2123 to erf 2122 in any other way.
There is +0,7m space between the dwelling on erf 2122 to the proposed boundary wall on erf
2123, which provides sufficient space for access to the sewerage lines on erf 2122.

The proposed building work on first floor level on erf 2123 complies with the side building lines.
In this case the views that are lost from erf 2122 were a previledge and not a right.

Building work on the western side boundary is relaxed to Om (garage) and 1m (bedroom) on
ground floor level. The building work on first floor level the building work complies with the 1,5m
side building line. The impacts of the departures on erf 2122 remains to be deemed minimal.

The decision from the Authorised Official remains to be supported.

Departure of 1,5m side building line (western boundary) to Om for the garage on ground
floor level

Non compliance with this requirement of the Planning By-law is historic on erf 2122. Access
around the dwelling cannot be taken over erf 2123.

There are only windows and no doors on erf 2122 that give access to the area between the
existing dwelling on erf 2122 and the proposed dwelling on erf 2123. No boundary wall is
proposed between the two dwellings.

It is not clear how erf 2122 will be impacted on as described by the appellant. The plans that are
presented as part of this application does not indicate a washing line area.

A roof overhang of 0,75m is permitted by the Planning By-law.

The comment from the appellant is speculative regarding the possible ensurance coverage due
to the proposed position of the roof overhang on erf 2123.

The proposed garage and laundary room on erf 2123 only have access from the garage door
and from a door from the dwelling. No washing line area is proposed.

The impact remains to be minimal. The decision of the Authorised Official is supported.

Departure from the 1,5m side building line (southern boundary) to Om on ground floor and
1m on first floor

Irrespective of the position of the proposed garage on erf 2123, a boundary wall can be erected
on erf 2123 which will have the same effect on the turning circles for vehicles on erf 2122. The
argument is deemed flawed.

The driveway width stays unchanged as it accommodates a right of way servitude.
It is unclear how the optimal use of space on erf 2123 impacts on the privacy of erf 2122. On the

other hand, the design of the proposed dwelling on erf 2123 takes into consideration the personal
space of erf 2122.



4.3

a)

b)

i)

ii)

iv)

Noted. The Authorised Official deemed the power of attorney and permissions granted by the
trust resolution as sufficient in order to take a decision on this application.

The development proposal does not include any departures of the 1,5m side building line to 1m
on first floor level. The appellant is referring to another development proposal.

The decision from the Authorised Official remains to be supported.

Opinion from Davantoni Design

The departure of the side building line (western boundary) to 1m on ground floor between erven
2122 and 2123 is only relevant to 1 bedroom which has no windows or doors on the walls facing
erf 2122. The rest of the building work (ground and first floor — exept the garage on ground floor)
complies with the building lines which is within the rights of erf 2123.

The impact on Beach will be similar for all three even 2119, 2122 and 2123. The only difference
would be that erf 2123 will have a boundary wall to provide privacy to the outdoor living areas on
the property.

All affected parties provided their written consent for the proposed departures. No building work
on first floor level encroaches the applicable building lines, except the street boundaries. The
street fronts of erf 2122 and 2123 are aligned with each other, creating no impacts on views from
the properties.

The compliance with fire safety regulations will be enforced on building plan stage.

No valuation information was provided. However, it is anticipated that the development of erf
2123 will rather have a positive impact on surrounding properties than a negative impact.

Evaluation of missing pages
Eastern boundary

From the erf boundary of erf 2123 to the stormwater channel which forms the kerb at the road
surface of 9th Street there is a distance of +6m. This is deemed more than sufficient space to
safely accommodate pedestrian movement.

Site access requirements are applicable to each erf. In this case there will only be focussed on
erf 2123.

Erf 2123 accommodates a 5m wide right of way servitude and right next to it the 5,5m wide
driveway to the garage. The combined access points are 10,5m wide. The planning and design
of the proposed dwelling on erf 2123 specifically makes provision that the right of way servitude
is not used as an access point to the garage on the property. In this case there is sufficient merit
to permit the combined access points of 10,5m in stead of the 8m wide requirement as access is
provided to two seperate destinations.

It needs to be pointed out that in construction today dropped kerbs are used in new residential
developments. This provides access to the streetboudary of the property as a whole. In future,
the Planning By-law will need to be amended to accommodate this aspect.

Departure of allowable coverage

The development proposal on erf 2123 portrays the development potential of the property taking
into consideration the subdivision and consolidation, coverage of 59% before and 54% there
after.

Any disputes between the trustees of the Smit Family Trust to the High Court are a matter to be
decided on by the High Court. The trust resolution provided as part of this land use application is
deemed sufficient for the municipality to take a decision on the application.

It remains the perogative of the owner of erf 2123 to attempt to develop the property to its full
potential, even if the development proposal accommodates departures of development
parameters. It remains the right of the owner of erf 2123 to apply for approval for these
departures.

All surrounding/affected land owners have consented to the departures. Subsequently the
departures have been approved by the Authorised Official.



i)

d)

Title Deed & Restrictive Conditions

Historically erf 332 contained restrictive title deed conditions which were removed in 2003 as part
of the subdivision process. These conditions included Condition C.I(5) which stated the following:

“...That no building shall be erected within 3,15 metres of any street line which forms a boundary
of the erf hereby conveyed or within 3,15 metres of the open space where it forms a boundary of
the erf to the sea front...”

A conveyancer certificate is not deemed necessary as the title deed restrictions applicable to erf
2123 are know to the municipality and does not affect this application.

When erven 2119, 2122 and 2123 created from the subdivision of erf 322 a condition of approval
was laid down which states:

“...Dat slegs een wooneenheid op Gedeelte C opgerig mag word wat argitektonies soortgelyk sal
wees aan dit wat op die Gedeeltes A en B opgerig is...”

This is the only record that can be found regarding the architectural style of the proposed dwelling
on erf 2123. No record can be found of an agreement between the owners of erven 2119, 2122
and 2123 or predecessors in ownership.

Compliance with this condition will be enforced at building plan stage if this application is
successful.

Exemption for the registration of a right of way servitude over the newly consolidated property to
provide access to erven 2122 and 2119, Yzerfontein.

A private right of way is exempted from obtaining an approval in terms of the Swartland Planning
By-law. If the application is successful erven 2122 and 2123 will receive new erf numbers. The
right of way will need to be registered against the new erf numbers.

Conclusion

The points mentioned in the conclusion have been addressed as part of this report. Comments
will not be made on the conclusion.

B. Additional to the above, the following for your attention
The impact of the proposed garage on the south-western boundary of erf 2123 on the parking
bay on erf 2122 is no different of that of a boundary wall on erf 2123. Access to the parking bay

is still possible.

The size of the proposed garage on erf 2123 remains the right of that owner to fullfill in their
needs.

The turning circle modelling done by FBS Civil Engineering Concultants to the parking bay on erf
2122 is noted. Easy access to this parking is only possible today as a portion of erf 2123 is
crossed. If this is not the case, access to the parking bay remains uninfluenced by the proposed
building work on erf 2123. See the splay on erf 2123 marked in red on the picture below.




ii)

9)

4.4

4.3

The restriction of free movement from the front to the rear on erf 2122 due to the placement of
the existing dwelling and is historic of nature. The development proposal on erf 2123 does not
affect this restricted free movement as access to and from erf 2122 cannot be taken over erf
2123.

Conclusion

The points mentioned in the conclusion have been addressed as part of this report. Comments
will not be made on the conclusion.

Conclusion

The historic background of the dwellings on the original erf 332 which was erected in 2001 and
the creation of erven 2119, 2122 and 2123 in 2003, creates merit for the departures as approved
by the Authorised Official.

The scale, massing and placement of the proposed building work on erf 2123 is not only
optimising the development potential of the property, but also compliments the character of the
existing buildings with similar character.

The impact of the departures remains to be deemed to have either minimal impact on the
surrounding area with regards to views, safety, access, privacy and health concerns.

The appellant is not only an affected party but also a trustee and beneficiary of the Smit Family
Trust who is the owner of erf 2122. The trust resolutions by the Smit Family Trust is questioned
by the appellant which intends to take the matter to the High Court. This raises questions
regarding the motive for the appeal which may be seen as a possible unreasonable action to
prevent the owner of erf 2123 to develop the property.

Conclusion

The historic background of the dwellings on the original erf 332 which was erected in 2001 and
the creation of erven 2119, 2122 and 2123 in 2003, creates merit for the departures as approved
by the Authorised Official.

The scale, footprint and placement of the proposed building work on erf 2123 is not only
optimising the development potential of the property, but also compliments the character of the
existing buildings with similar character.

The impact of the departures remains deemed to have either minimal impact on the surrounding
area with regards to views, safety, access, privacy and health concerns.

The appellant is not only an affected party but also a trustee and beneficiary of the Smit Family
Trust who is the owner of erf 2122. The trust resolutions by the Smit Family Trust is questioned
by the appellant which intends to take the matter to the High Court. This raises questions
regarding the motive for the appeal which may be seen as a possible unreasonable action to
prevent the owner of erf 2123 to develop the property.

RECOMMENDATION: AUTHORISED OFFICIAL

The appeals be dismissed for the following reasons:

The re-arrangement of erven 2122 and 2123 has no effect on access to the properties as well as
the zoning of the properties.

The development potential of erf 2212 is not affected, while the development potential on erf 2123
is increased by coverage only.

Given the historic background of the three properties it will be unfair to restrict the development
potential of erf 2123.

The power of attorney and permissions granted by the trust resolutions of the Smit Family Trust
remains to be deemed to be sufficient.

The values of surrounding properties will be enhanced rather than being impacted on negatively.
A roof overhang of 0,75m is permitted by the Planning By-law.

Compliance with the fire safety regulations will be dealt with at building plan stage.



5.2 The appellant be informed of the decision of the Appeal Authority.
5.3 The decision of the Authorised Official be implemented.
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File ref: 15/3/4-14/Erf 2122, 2123 Enquiries:
15/3/6-14/Erf 2122, 2123 A. de Jager
15/3/12-14/Erf 2122, 2123
15/3/13-14/Erf 2122, 2123 24 May 2023

C K Rumboll & Partners
P.O. Box 211
MALMESBURY

7299

Per Registered Post
Dear Sir/Madam

PROPOSED SUBDIVISION OF ERF 2122 AND CONSOLIDATION WITH ERF 2123, TOGETHER
WITH DEPARTURE AND EXEMPTION ON ERF 2123, YZERFONTEIN

Your application with reference number YZER/12335/NJdK, dated 30 November 2022, on behalf of A.J. Smit,
refers.

A. By virtue of the authority delegated to the Senior Manager: Development Management in terms of Council
Dedision No. 4.1 dated 28 March 2019, as determined by Section 79(1) of the Swartland Municipality:
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), the application for subdivision of Erf
2122, Yzerfontein, is approved in terms of Section 70 of the By-Law;

B. By virtue of the authority delegated to the Senior Manager: Development Management in terms of Council
Decision No. 4.1 dated 28 March 2019, as determined by Section 79(1) of the Swartland Municipality:
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), the application for consolidation of
Portion A of Erf 2122, Yzerfontein, with Erf 2123, Yzerfontein is approved in terms of Section 70 of the By-
Law;

Approval A. and B. are subject to the conditions that:
1. TOWN PLANNING AND BUILDING CONTROL

a) Erf 2122 (398m? in extent) be subdivided into Portion A (54m? in extent) and the Remainder (344m? in
extent) as presented in the application;

b) The newly created Portion A (54m?in extent) be consolidated with Erf 2123 (365m? in extent) to form a new
land unit of 419m? in extent;

c) The right-of-way servitude over the consolidated erf (portion A of Erf 2122 and Erf 2123) and the remainder
of Erf 2122, Yzerfontein be taken up in the title deeds of the properties;

d) The legal certificate which authorises the transfer of the subdivided portions in terms of secticn 38 of the
‘By-Law, will not be issued unless all the relevant conditions have been complied with;

e) The owner/developer submits a general plan or diagram to the Surveyor-General for approval, including
proof to the satisfaction of the Surveyor-General of—
i.  the municipality’s decision to approve the subdivision and consolidation;
i. the conditions of approval imposed in terms of section 79; and
ii. the approved subdivision plan and consolidation plan;

Rig asseblief alle korrespondensie aan: Tel: 022 487 9400 Kind

j bl : address all correspond ;
Dl(_e Munisipale Bestuurder Faks/Fax: 022 487 9440. Y The Municﬁ)oaq hﬁgﬁgé(e’r
Privaatsak X52 Epos/Email: swartlandmun@swartland.org.za Private Bag X52
Malmesbury 7299 Malmesbury 7299

Darling Tel: 022 492 2237 Moorreesburg Tel: 022 433 2246 Yzerfontein Tel: 022 451 2366
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By virtue of the authority delegated to the Senior Manager: Development Management in terms of Council
Decision No. 4.1 dated 28 March 2019, as determined by Section 79(1) of the Swartland Municipality:
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), the application for departure from the
development parameters on Erf 2123, Yzerfontein, is approved in terms of Section 70 of the By-Law,
subject to the conditions that:

TOWN PLANNING AND BUILDING CONTROL

The northern and north-eastern 4m street building lines be departed from and each reduced to 3,15m, as
presented in the application;

The height restriction limiting building line departure to the ground floor, be departed from and that the
street building line departures described in C.1.a) be applicable to the first storey as well;

No building work, including the proposed balcony on first floor level, may be closer than 3,15m to the
northern and north-eastern street boundaries,

No building work, including the proposed balcony on first floor level, may be closer than 3m to the eastern
street boundary;

The 1,5m western lateral building line be departed from and reduced to Om for the extent of 7m to
accommodate the garage, as presented in the application;

The 1,5m western lateral building line be departed from and reduced to 1m for the extent of 5,1m to
accommodate the portion of the dwelling (bedroom no 2) that encreaches on the building line, as presented
in the application;

The building line departures approved in C.1.e) and C.1.f) are restricted to the ground floor, measured from
finished floor level to the finished floor level of the first floor above;

The roof of the garage that encroach on the building lines be in no way utilised as terraces, balconies or
any such use and that said portions be made inaccessible for such use;

The maximum permissible coverage of 50% be departed from and increased to 54%;

No openings, windows or doors be permitted closer than 1m to the property boundary;

No swimming pool be permitted closer than 1m to the property boundary;

Building plans be submitted to the Senior Manager: Development Management for consideration and
approval.

GENERAL

The approval will not exempt the owner/developer from adherence to all other legal procedures,
applications and/or approvals related to the intended land use;

The approval is, in terms of section 76(2)(w) of the By-Law, only valid for a period of 5 years. All conditions
of approval be complied with before the occupancy certificate be issued and failing to do so will result in
the approval expiring;

The registration of a right-of-way servitude over the consolidated erf (portion A of Erf 2122 and Erf 2123)
and the remainder of Erf 2122, Yzerfontein, complies with the requirements of Section 34 of Swartiand
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020) and is thus exempted from
approval from Swartland Municipality;

Kindly provide Swartland Municipality with copies of the approved Surveyor General diagrams for record keeping
purposes.

Yours sincerely

Copies: Surveyor General, Private Bag X9028, Cape Town, 8000

Director: Civil Engineering Services

Director: Financial Services

Building Control Officer

A.J. Smit, P.O. Box 211, Malmesbury, 7299, ajsmit@lantic.net
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PLAN OF SUBDIVISION: ERF 2122 , YZERFONTEIN
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PLAN OF CONSOLIDATION: PORTION A OF ERF 2122 AND ERF 2123, YZERFONTEIN

SWARTLAND MUNISIPALITEIT
SWARTLAND RUNICIPALITY

Konsolidasie toegestaan ingevolge artikel 70 van die
Verordening insake munisipale Grondgebruikbeplanning (PK
8226 van 25 Maart 2020) onderhewig aan vosnwaardes.

Consoridation granted in terms of section 70 of the Municipal

Land Use Planning By-Law (PN 8226 of 25 March 2020), subject
to conditions.
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SERVITUDE RIGHT OF WAY OVER ERVEN 2122 AND 2123, YZERFONTEIN
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Virygestel ingevolge artikel 34 van die Verordening insake
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‘ ANNEXURE 2
Q

Y
o 4 R T | % “ Ons gee gestalte aan ‘n beter toekoms!
o V) CLEANAUDITS SINCE 2010/11 We shape a better future!
L./ SKOON OUDITS SEDERT 2010/11 Munisipaliteit Sakha ikusasa elingcono!
I Municipality
Umasipala
File ref. 15/3/4-14/Erf 2122, 2123 Enquiries:
15/3/6-14/Erf 2122, 2123 A. de Jager
15/3/12-14/Erf 2122, 2123
15/3/13-14/Erf 2122, 2123 1 June 2023

C K Rumboll & Partners
P.O. Box 211
MALMESBURY
7299
Per Registered Post

Dear Sir/Madam

CORRECTION OF ERROR: PROPOSED SUBDIVISION OF ERF 2122 AND CONSOLIDATION
WITH ERF 2123, TOGETHER WITH DEPARTURE AND EXEMPTION ON ERF 2123,
YZERFONTEIN

Your letter, with reference number YZER/12335/NJdK, dated 25 May 2023, refers.

Please note that this letter serves to correct the portion areas stated in condition A.1.a) of the letter of
approval dated 24 May 2023, pertaining to the subject. The correction includes the amendment of the
approved subdivision plan to reflect the corrected portion areas.

A. By virtue of the authority delegated to the Senior Manager: Development Management in terms of Council
Decision No. 4.1 dated 28 March 2019, as determined by Section 79(1) of the Swartland Municipality:
Municipal Land Use Planning By-Law (PG 8227 of 25 March 2020), the application for subdivision of Erf
2122, Yzerfontein, is approved in terms of Section 70 of the By-Law;

B. By virtue of the authority delegated to the Senior Manager: Development Management in terms of Council
Decision No. 4.1 dated 28 March 2019, as determined by Section 79(1) of the Swartland Municipality:
Municipal Land Use Planning By-Law (PG 8227 of 25 March 2020), the application for consolidation of
Portion A of Erf 2122, with Erf 2123, Yzerfontein is approved in terms of Section 70 of the By-Law;

Approval A. and B. are subject to the conditions that:
1. TOWN PLANNING AND BUILDING CONTROL

a) Erf 2122 (451m? in extent) be subdivided into Portion A (54m? in extent) and the Remainder (397m? in
extent) as presented in the application;

b) The newly created Portion A (54m? in extent) be consolidated with Erf 2123 (365m? in extent) to form a new
land unit of 419m?2 in extent;

¢) The right-of-way servitude over the consolidated erf (portion A of Erf 2122 and Erf 2123) and the remainder
of Erf 2122, Yzerfontein be taken up in the title deeds of the properties;

d) The legal certificate which authorises the transfer of the subdivided portions in terms of section 38 of the
By-Law, will not be issued unless all the relevant conditions have been complied with;

e) The owner/developer submits a general plan or diagram to the Surveyor-General for approval, inciuding
proof to the satisfaction of the Surveyor-General of—
i.  the municipality’s decision to approve the subdivision and consolidation;
ii. the conditions of approval imposed in terms of section 79; and

R{'g asseblief alle korrespondensie aan: Tel: 022 487 9400 Kindly address all correspondence to:
Die Munisipale Bestuurder Faks/Fax: 022 487 9440 The Municipal Manage.r
Privaatsak X52 Epos/Email: swartlandmun@swartland.org.za Private Bag X52
Malmesbury 7299 Malmesbury 7299

Darling Tel: 022 492 2237 Moorreesburg Tel: 022 433 2246 Yzerfontein Tel: 022 451 2366



iii. the approved subdivision plan and consolidation plan;

By virtue of the authority delegated to the Senior Manager: Development Management in terms of Council
Decision No. 4.1 dated 28 March 2019, as determined by Section 79(1) of the Swartland Municipality:
Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), the application for departure from the
development parameters on Erf 2123, Yzerfontein, is approved in terms of Section 70 of the By-Law,
subject to the conditions that:

TOWN PLANNING AND BUILDING CONTROL

The northern and north-eastern 4m street building lines be departed from and each reduced to 3,15m, as
presented in the application;

The height restriction limiting building line departure to the ground floor, be departed from and that the
street building line departures described in C.1.a) be applicable to the first storey as well;

No building work, including the proposed balcony on first floor level, may be closer than 3,15m to the
northern and north-eastern street boundaries;

No building work, including the proposed balcony on first floor level, may be closer than 3m to the eastern
street boundary;

The 1,5m western lateral building line be departed from and reduced to Om for the extent of 7m to
accommodate the garage, as presented in the application;

The 1,5m western lateral building line be departed from and reduced to 1m for the extent of 5,1m to
accommodate the portion of the dwelling (bedroom no 2) that encroaches on the building line, as presented
in the application; )
The building line departures approved in C.1.e) and C.1.f) are restricted to the ground floor, measured from
finished floor level to the finished floor level of the first floor above;

The roof of the garage that encroach on the building lines be in no way utilised as terraces, balconies or
any such use and that said portions be made inaccessible for such use;

The maximum permissible coverage of 50% be departed from and increased to 54%:

No openings, windows or doors be permitted closer than 1m to the property boundary;

No swimming pool be permitted closer than 1m to the property boundary;

Building plans be submitted to the Senior Manager: Development Management for consideration and
approval.

GENERAL

The approval will not exempt the owner/developer from adherence to all other legal procedures,
applications and/or approvals related to the intended land use;

The approval is, in terms of section 76(2)(w) of the By-Law, only valid for a period of 5 years. All conditions
of approval be complied with before the occupancy certificate be issued and failing to do so will result in
the approval expiring;

The registration of a right-of-way servitude over the consolidated erf (portion A of Erf 2122 and Erf 2123)
and the remainder of Erf 2122, Yzerfontein, complies with the requirements of Section 34 of Swartland
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020) and is thus exempted from
approval from Swartland Municipality;

Kindly provide Swartland Municipality with copies of the approved Surveyor General diagrams for record keeping
purposes.

ly
AGER
entDevelopment Services

Surveyor General, Private Bag X9028, Cape Town, 8000
Director: Civil Engineering Services

Director: Financial Services

Building Control Officer

A.J. Smit, P.O. Box 211, Malmesbury, 7299, ajsmit@lantic.net
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PLAN OF SUBDIVISION: ERF 2122, YZERFONTEIN

SWARTLAND MUNISIPALITEIT
SWARTLAND HUNICIPALITY

Ondervedeling toegestaan ingevolge artikel 70 van dig
Verordening insake Munisipale Grondgebruikbeplanning
(PK 8226 van 25 Maart 2020), onderhewig aan voorwaardes.

Subdivision granted in terms of section 70 of the Municipa{ Land
Use Planning By-Law (PN 8226 of 25 March 2020} subject to
conditions.
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PLAN OF CONSOLIDATION: PORTION A OF ERF 2122 AND ERF 2123, YZERFONTEIN
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Consolidation granted in terms of section 70 of the Municipal
tand Use Planning By-Law (PN 8226 of 25 March 2020}, subject

to conditions.

2023/06 /81

DATUMIDATE

€ BESTUYRDER
A

NOTES:

Figure A B C D G represents Erf 2123
Yzerfontein which measures +365m=.

Figure G D E F represents Portion A of
Erf 2122 Yzerfontein which measures
+54m?2,

Portion A and Erf 2123 to be

consolidated to create new Erf with an
extent of £419m?,

Consolidation -—

ALL AREAS AND DISTANCES ARE SUBJECTED TO SURVEYING

CK RUMBOLL & VENNOTE
TOWN PLANNERS

—=a PROFESSIONAL SURVEYORS
16 RAINIER STREET, MALMESBURY
Tel: 022- 4621845
Fax: 022 - 4871661

Email: leap@rumbol.co.2a

"DATE: | AUTHORITY:
SEPTEMBER2022 | SWARTLAND MUNICIPALITY
REF: .
YZERH2335MJdK SNERS

J



SERVITUDE RIGHT OF WAY OVER ERVEN 2122 AND 2123, YZERFONTEIN
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Viygestel ingevolge arfikel 34 van die Verordening insake
Munisipale Grondgebruikbeplanning (PK 8226 van 25 Maart
2020). :
Exempted in terms of section 34 of the Municipal Land Use
Planning By-Law (PN 8226 of 25 March 2020).
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CORRECTION OF ERROR: PROPOSED SUBDIVISION OF ERF 2122 AND
CONSOLIDATION WITH ERF 2123, TOGETHER WITH DEPARTURE AND EXEMPTION

ON ERF 2123, YZERFONTEIN
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J P Joubert

Prokureurs ¢ Attorneys Associate

BY HAND

The Executive Mayor
Swartland Municipality
MALMESBURY

Our reference
Your reference

Date

Dear Sir

APPEAL AGAINST DECISION:

ANNEXURE 3

Francils Clerke Nichaela Cole
Consultant Candidate Attorney

Joubert
Erika Wright Karel Brink

Consultant

O““ﬁi

w1

JP/tk/JP2451

12 June 2023

SUBDIVISION OF ERF 2122, YZERFONTEIN, CONSOLIDATION WITH.ERF

2123, TOGETHER WITH A DEPARTURE AND
YZERFONTEIN
DATE OF DECISION: 24 MAY 2023

EXEMPTION ON ERF 2123,

| refer to the above matter in which | act on behalf of Mrs llze Smit who is as

you are aware a trustee and beneficiary of The Smit Family Trust.

My client's rights were affected by the decision referred to above and as a

result, she is entitled to lodge an appeal against the decision as she hereby

does.

| attach her appeal documents.

t 021 851 8116 e info@jpjoubert.net
p PO Box 445, Strand, 7139
Ground Floor, Caledon Street Chambers, 30 Caledon Street, Somerset West

www.jpjoubert.net

JP Joubert Attorneys Inc
(Reg. No.: 2015/04171B/21)

Prokureurs, Aktebesorgers & Kommersiéle Mediators » Attorneys, Lonveyancers & Commercial Mediators



J P Joubert Attor

\

J P Joubert

Copy to:

Mr Alwyn Burger
alwynburger@swartland.org.za

and

Mr Alwyn Saayman
alwyn@swartland.org.za




Hallo Alwyn
| refer to my phone call today.

Attached please find the following documents supporting the above Appeal:
1. 1 SMIT APPEAL report pdf. dated 10/06/23

2.1 SMIT OBJECTIONS report pdf. dated 10/0623

3. ARCHITECT PC van Rensburg report

4. JP Joubert (attorney) letter

5. Marten Daling (Adv) opinion

6. ABSA NOTICE OF PAYMENT dated 12/0623

If there are any more outstanding documents, please let me know.

Mr Burger, can you please communicate a notice of appeal to all owners who commented on
the application per registered mail OR email address (in terms the Electronic Communications
& Transactions Act 25 of 2002), as well as any other person Swartland Municipality may
determine?

Thank you and kind regards

llze Smit




OBJECTIONS: LATEST APPLICATION FOR THE SUBDIVISION OF ERF
2122, CONSOLIDATION WITH ERF 2123, TOGETHER WITH
DEPARTURE AND EXEMPTION ON ERF 2123, YZERFONTEIN, DATED
24 MAY 2023

I, the undersigned, is a trustee of the Smit Family Trust (hereafter ‘Trust’) (registration number IT
4612/96), the owner of Erf 2122, Yzerfontein.
As a beneficiary of the Smit Family Trust | am also an affected person.

My contact details are as follows:

Mrs llze Smit

Email: ilze.smit2015@gmail.com

Cell: 083-287-6372

Address: 26 Andrag Road, Vierlanden, Durbanville, 7550

Preferred communication method: Email

Interest in the land use application and reasons for objecting: As trustee; beneficiary and
affected person of the adjacent property Erf 2122, Yzerfontein, | have the opinion that the
proposed land use applications for Erf 2123 will have negative effects on the dwelling on Erf 2122

and is therefore not in best interest of the Trust.

| herewith object and appeal against the following land use applications proposed for adjacent
Erf 2123, which were submitted to the Swartland Municipality:
A. Subdivision of Erf 2122, Yzerfontein into a portion A (+/- 54m2) and the remainder (+/- 344m2)
B. Consolidation of the proposed portion A of Erf 2122 with Erf 2123, Yzerfontein to create a
larger land unit.
C. Permanent departure of development parameters:
1. The relaxation of the northern and north-eastern street building line from 4.0m to
+/- 3.15m (ground and first floor) to accommodate the proposed dwelling.
2. The relaxation of the western side building line from 1.5m to +-1.0m (ground floor) to
accommodate the proposed dwelling.
3. The relaxation of the western side building line from 1.5m to Om to accommodate the
proposed garage

4. The relaxation of coverage from the prescribed 50% to +/- 54%




D. Exemption for the registration of a right of way servitude over the newly consolidated property
to provide access to Erven 2122 and 2119, Yzerfontein.

THE REASONS FOR THE OBJECTIONS ARE EXPLAINED IN MORE DETAIL BELOW:
A. SUBDIVISION OF ERF 2122, YZERFONTEIN INTO A PORTION ‘A’ (+/- 54M2) AND THE

REMAINDER (+/- 344M2):
a. Subdivision of Erf 2122 into a portion A is not to the benefit of the Trust (see par 6.1 and

Table 2 of the application):

It reduces the size of Erf 2122 from 398m2 to 344m2. Before the proposal, coverage of
Erf 2122 is 54% and after the proposal it jumps to 63%. Note that the dwelling on Erf 2122
was built in 2000 and the registration of the boundary lines only done in 2004,
consequently the increased coverage of 54%. Swartland Municipality cannot be ignorant
about this increased coverage as it calls for possible rezoning of Erf 2122 to allow for the
63% coverage.

On the other hand the subdivision increases the size of Erf 2123 from 365m2 to 419m2.
Before the proposal, coverage of Erf 2123 is 59% and with the prospect of an additional
54m2 subdivided from Erf 2122, the coverage is reduced to 54%. This is clearly a biased
action to benefit one to the disadvantage of another.

The proposed smaller erf (proposed 344m2 instead of original 398m2) restricts further
development of Erf 2122. This decision is not in best interest of the owner of Erf 2122
(Trust and beneficiaries).

A statement by Rumboll et al (p18): “...due to the small extent of the properties created
from the mother Erf 2014, departure of coverage is requested.” The owner of Erf 2123
should have done his homework properly before purchasing Erf 2123, but instead
requested all departures afterwards to be granted to him to be able to build a house that
does not fit on Erf 2123 to the detriment of neighbouring properties and owners.

b. According to the SG report on the historical development of Erven 2122 and 2123, the
54m2 servitude was never part of Erf 2123 (see p66). Christie Smit “...wants to return this
part to the owner’. Furthermore Riaan Smit bought the Erf 2123 in 2021 sized 365m2

without the servitude.




c. The proposed subdivision of Erf 2122 is based on an invalid Power of Attorney (POA)

submitted and accepted by Swartland Municipality although they received documentation
on 10 February 2023 from attorney Johan du Plessis that the POA is for various reasons
not valid. Swartland Municipality however, continued with approvals (See par 9.1 Trust

Deed: Power of Trustees).

d. Swartland Municipality also continued with further approvals although they were also
notified that the trustee meetings were invalid. An application to the High Court is pending

to set aside the power of attorney and minutes of invalid trust meetings.

e. Swartland Municipality and the owner of Erf 2123 were also notified that they are

proceeding on the basis of these illegal actions on their own risk.

B. CONSOLIDATION OF THE PROPOSED PORTION ‘A’ OF ERF 2122 WITH ERF 2123,
YZERFONTEIN TO CREATE A LARGER LAND UNIT:
The comments under the paragraph .A: SUBDIVISION applies to the consolidation.

Swartland Municipality should indicate whether a rezoning of Erf 2122 is required due to the
increased coverage to approximately 63% if the broposal is approved. Should this be required as
stated in the WC Government Provincial Gazette Extraordinary 8226, it is further confirmation that
the subdivision and consolidation are not to the benefit of the Trust and is apposed in every way.

C. PERMANENT DEPARTURE OF DEVELOPMENT PARAMETERS:

1. THE RELAXATION OF THE NORTHERN AND NORTH-EASTERN STREET BUILDING
LINE FROM 4.0M TO +/- 3.15M (GROUND AND FIRST FLOOR) TO ACCOMMODATE THE
PROPOSED DWELLING.

| wish to contend that the abovementioned impact on Erf 2122 will be much larger than what is

suggested in the application:

1.1 A statement by Rumboll et al that ‘... the precedent to build closer to the street building lines
has already been set’, cannot be accepted as a general condition of approval for proposed
new developments in Yzerfontein. Rumboll et al request in the new application that the

historic parameters be adhered to for the approval of this application, cannot be accepted.

All developers and proposed developments are bound by parameters as set out by the local




council and Western Cape Government. The owner of Erf 2123 bought the property after
the proclamation of the road - previous Erven 2718 and 2013. The development on Erf 2122
in year 2000 was done within parameters as set out by National Building Regulations and
the provincial Gazette Extraordinary 8226.

1.2 Furthermore, the proposed relaxation of the northern street building line will have an adverse

effect on the dwelling of Erf 2122 insofar as the sun will be blocked for a large part of the
day causing the dwelling, and specifically the 4 bedrooms and 4 bathrooms on the eastern
side of Erf 2122, to be cold and dark.

1.3 A statement by Rumboll et all (p21): “...it is highly unlikely that the development proposal will
have a negative impact on the value of existing properties in the surrounding area; it will
rather enhance the high-end residential character of the area”. See report of architect PC

van Rensburg in this regard.

2. THE RELAXATION OF THE WESTERN SIDE BUILDING LINE FROM 1.5M TO +/-1.0M
(GROUND FLOOR) TO ACCOMMODATE THE PROPOSED DWELLING.

2.1 The relaxation of the 1.5m building line to approximately 1.0m will have a serious impact on
the residents of Erf 2122 as all services including cold room equipment and air conditioners
etc. will be placed in this area resulting in constant noise pollution, aggravated by the narrow
passage between the 2 dwellings, as well as the proposed 750mm roof overhang. Note that
windows of all 4 bedrooms and 4 en-suite bathrooms of dwelling Erf 2122 are situated against
this proposed passage way. | strongly oppose the 750mm roof overhang as this forms part of
the dwelling structure and will curtail only 250mm from the boundary line which is

unacceptable.

2.2 A previous statement by Rumboll et al that the privacy of Erf 2122 ‘... will not be adversely
affected... as the building where relaxation is proposed does not consist of any windows or
doors..." This is not true, as sliding doors for a pyjama lounge / TV room on the ground floor
is indicated on the proposed plans, opposite and in close proximity of 2 bedrooms and en-
suite bathrooms of Erf 2122, as well as an outside shower. Two bathrooms / toilet windows
are also indicated on the first floor of the proposed plans, opposite and in close proximity of

the front door and reception area of Erf 2122.




This will result in invasion of privacy and quietness to the residents of dwelling on Erf 2122
occupying bedrooms and en-suite bathrooms on ground floor as well as the first floor. The
curtains and windows need to be closed permanently to counteract this invasion of privacy

and quietness for the residents of Erf 2122, leaving the rooms dark and humid.

Furthermore the above departure is to accommodate a larger bedroom to “.... ensure sufficient
living and cupboard space within the bedroom’. This departure is a serious invasion of the
privacy of the residents of Erf 2122 as this bedroom is adjacent to our outside social area.

This cannot be allowed.

2.3 Access to services and maintenance will not be possible as a security gate is shown on the

proposed plan blocking free access to the eastern side of Erf 2122. Furthermore, this proposal
denies the residents of Erf 2122 of the privilege enjoyed for 23 years to have access all around

their dwelling.

2.4 As mentioned above, all 4 bedrooms and en-suite bathrooms, ground and first floor, are
situated on the eastern boundary of Erf 2122. The construction of a 6.6m high double storey
wall from the southern boundary (relaxed to Om) up to the northern boundary (relaxed to 1m)
will put the entire eastern side of the dwelling on Erf 2122 in the shade and hence block all

sun; light; proper ventilation; and existing view from bedrooms and bathrooms on the eastern

side of the Erf 2122. A statement by Rumble et al that ‘it is unlikely that there will be detrimental

impacts on the existing views on Erf ...2122" is therefore not true.

2.5 According to Rumboll et al ‘the small relaxation [of the western side building line] will improve
the aesthetics of the street and building’. This statement is not justifiable as the relaxation is
almost onto the dwelling of Erf 2122 and therefore do not improve any aesthetics of either Erf
2122 or 2123. It also has a negative effect on the value of the dwelling of Erf 2122. See
inserted 3D image contradicting the statement by Rumboll.




Figure 5: Propasad development and alignment with Erf 2122

3. THE RELAXATION OF THE WESTERN SIDE BUILDING LINE FROM 1.5M TO OM TO
ACCOMMODATE THE PROPOSED GARAGE

3.1 The relaxation of the 1.5m building line to Om will not allow access around the dwelling on Erf
2122. Refer chapter 12 par 12.2.1(iii) of THE PROVINCE OF THE WESTERN CAPE:
PROVINCIAL GAZETTE EXTRAORDINARY 8226: ‘an access way, other than through a
building 1.0m wide shall be provided from a public street to every vacant portion of the land

unit concerned, other than a courtyard’.

3.2 The relaxation of the 1.5m western building line to Om and hence the total blocking of access
around the dwelling on Erf 2122 will result in the remaining section of Erf 2122 being alienated

and in effect becoming part of Erf 2123.

3.3 The proposed relaxation of the 1.5m building line to Om will furthermore have an impact on
the front door and reception area of the dwelling on Erf 2122. The previous proposed building
plan indicates a washing line area right in front of the front door of dwelling on Erf 2122. This

will be unsightly and can never be considered for approval.

3.4 The proposed relaxation of the 1.5m building line on the western boundary to Om will result in
the 750mm roof overhang being approximately 880mm from the dwelling on Erf 2122, This




will have a detrimental effect in the event of fire, as well as deprive the dwelling on Erf 2122
from necessary sunlight. In the event of fire it is questionable if an insurance policy will cover
damages if building is not according to code requirements. There is no access around the
dwelling on Erf 2122 due to proposed garage with Om building line; access not possible due
to proposed security/pedestrian gate at northern boundary; and passage between the
dwellings is too narrow for effective firefighting. It is requested that all code requirements of
part T of SANS 10400 are strictly adhered to.

3.5 The question arises why the owner of Erf 2123 insists to have an enlarged garage of 59m2
built onto Erf 2122. The garage also houses a laundry which will spill over into the area in front
of Erf 2122 front door. Rumboll et al announces these beachfront properties as “high end”
developments. How can this be approved with washing lines in front of the neighbouring front

door.

DEPARTURE FROM THE 1.5M SIDE BUILDING LINE (SOUTHERN BOUNDARY)

TO OM WITH REGARD TO THE GROUND FLOOR AND 1M IN REGARD OF THE FIRST
FLOOR.

With regards to the proposed building line relaxation on the southern boundary, a previous
application stipulates that “/t is recognised that Erven 194 and 2122 is impacted by the proposed
departures on the ground floor level...’

My objections against the proposed relaxation of the side building line (southern boundary) are

explained in more detail below:

a. The proposed relaxation of the southern & western building lines to 0m will have a detrimental

effect on the driveway and the parking area on the eastern boundary of Erf 2122. Minimum

turning circles will not be possible with minimum standards not met. The proposed position
and size of the garage will result in turning circles of 2.1m to 2.8m respectively. A minimum
turning circle for a medium to large sedan vehicle is 5.9m. Figure 1 below indicates a modelled
turning circle to allow parking for Erf 2122. The relaxation of the southern and western building

lines to Om is thus not possible and can therefore not be considered for approval.

b. Furthermore, the driveway is shared with Erf 2119. Reducing the width of the driveway in the
new application from 5.88m to 5.0m will have an effect on traffic flow. The current 5.88m




driveway width barely allows for 2 way traffic which in busy holiday times are often used as
such. Reducing the width of the driveway will result in traffic backing up into Ninth Street,
should access be blocked by in/outgoing vehicles. The T junction in close proximity already
calls for careful entrance / exit strategies.

c. Rumboll et al stated (p16): “...the garage is proposed on the narrowest portion of the property
.. at the optimal use of available space. The owners of Erf 2122 also gave permission to

encroach on the building lines’. Noting ‘optimal use of available space’ is a further indication

that the owner of Erf 2123 do not respect the neighbours' personal space.

d. | have not given permission to this encroachment of the building lines as | am being side lined
in decision making by various attempts and officials, and consent is pushed through by means

of invalid ways to the benefit of owner of Erf 2123.

FIGURE 1: IMPACT ON ACCESSIBILITY OF PARKING AND OTHER MATTERS




EASTERN BOUNDARY
Although the eastern boundary does not have a direct impact on Erf 2122, there are a few points

of importance to mention:

a. Rumboll et al previously mentioned that ‘the road reserve on the eastern boundary is very
large... which is more than sufficient to accommodate safe movement of traffic’. However, the
entire road on the eastern side of the proposed dwelling has NO sidewalks for pedestrians for

safe walking to the beach.

b. The proposed building plan parameters, indicates a double garage with carriageway crossing
from Ninth Street. The total length of the carriageway crossing of Erven 194; 2122-2119; and
2123 (7.3m + 5.88m+ 6.7m respectively) amounts to 19.88m. This contradicts the maximum
of 8.0m as prescribed in the gazette. Refer PROVINCIAL GAZETTE EXTRAORDINARY 8226
Par 13.1.3 (a) (b) (c).

4. DEPARTURE FROM THE ALLOWABLE COVERAGE.

a. The proposed building plans are submitted as if the subdivision of Erf 2122 (54m2), and
consolidation with Erf 2123 are already approved and registered.
Erf 2123 is 365m? in size which means that the existing allowable coverage on Erf 2123 is
182.5m?. The coverage remains at 59% as the proposed subdivision of Erf 2122 and
consolidation with Erf 2123 is not registered and is contested. The proposed coverage with

departures at all 4 boundaries is +/-204m2, thus 21.5m2 over the allowable.

b. The approval of this subdivision by 2 of 3 trustees of the Smit Family Trust was done in an
unlawful manner and Swartland Municipality was well informed thereof. This subdivision and
accompanying actions are appealed and in the process of Higher Court application to reverse

and interdict further approvals.

c. A statement is made that “...due to the shape of the property it has very little development
potential' (p14). This was known to the owner when he purchased Erf 2123, but afterwards
all options where utilised to build a house that does not fit the Erf.

d. There is no reason why the proposed dwelling cannot be planned with skilful architecture

within the parameters without disadvantage to the surrounding properties and owners.
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