
NOTULE VAN ‘N VERGADERING VAN DIE MUNISIPALE BEPLANNINGSTRIBUNAAL GEHOU IN DIE 
KOMITEEKAMER, KORPORATIEWE DIENSTE OP DINSDAG, 16 AUGUSTUS 2016 OM 14:00 

TEENWOORDIG 

Interne lede: 
Munisipale Bestuurder, mnr J J Scholtz (voorsitter) 
Direkteur: Korporatiewe Dienste, me M S Terblanche 
Direkteur: Beskermingsdienste, mnr P A C Humphreys 

Eksterne lede: 
Mnr C Rabie 
Mnr W Steyn 

Ander amptenare: 
Bestuurder: Sekretariaat- en Rekordsdienste, me N Brand (sekretariaat) 
Snr Bestuurder: Bou-omgewing, mnr A M Zaayman (adviseur) 
Direkteur: Ontwikkelingsdienste, mnr J T Steenkamp (waarnemer) 
Stads- en Streekbeplanner en GIS Administrateur, mnr H Olivier 
Snr Stads- en Streekbeplanner, mnr A J Burger 

1. OPENING

Die voorsitter open die vergadering en rig 'n spesiale woord van verwelkoming aan mnr W Steyn,
wat as eksterne lid in die plek van mnr L Waring aangewys is.

2. VERLOF TOT AFWESIGHEID

Die komitee is voltallig.

3. VERKLARING VAN BELANGE

BESLUIT dat kennis geneem word dat daar geen botsing van belange verklaar is nie.

4. NOTULE

4.1 NOTULE VAN 'N MUNISIPALE BEPLANNINGSTRIBUNAALVERGADERING GEHOU OP 
13 JULIE 2016 

 BESLUIT 
(op voorstel van mnr P A C Humphreys, gesekondeer deur mnr C Rabie) 

Dat die notule van 'n Munisipale Beplanningstribunaalvergadering gehou op 13 Julie 2016 
goedgekeur en deur die voorsitter onderteken word, onderhewig aan die volgende wysigings – 

Item 5.1: Voorgestelde sluiting van openbare plek, hersonering en wysiging van algemene 
plan – erf 495, Yzerfontein 
[vir kruisverwysingsdoeleindes]

Paragraaf (d)  Dat die goedkeurings onder punte A, B en C, vervang word met Dat die 
goedkeurings onder punte (a), (b) en (c) … 

-1-



4.1/… 
Item 5.6:  Voorgestelde vergunningsgebruik op erf 2834, Darling 
[vir regstelling van aanhef] 

Mnr A J Burger, as outeur, behandel die verslag en noem dat weens die sensitiwiteit van die 
aansoek is twee publieke deelname prosesse gevolg. is [skrap woord]. 

5. SAKE VIR OORWEGING

 5.1 VOORGESTELDE WYSIGING VAN ONDERVERDELINGSPLAN, HERSONERING, 
AFWYKING, WYSIGING VAN VOORWAARDES, FASERING VAN 
ONTWIKKELINGSVOORSTEL EN VERGUNNINGSGEBRUIK OP GEDEELTE 24 VAN 
PLAAS 560, AFDELING MALMESBURY (15/3/3-15, 15/3/4-15, 15/3/6-15 EN 15/3/10-15) 
(WYK 5) 

Die volgende aansoeke is ontvang ten einde die onderskeie grondgebruike op Gedeelte 24 
van Plaas 560, Afdeling Malmesbury ingevolge die Swartland Munisipaliteit se Verordening 
insake Munisipale Grondgebruiksbeplanning (PK 7420 van 3 Julie 2015), hierna genoem 'die 
Verordening' te kan akkommodeer, naamlik: 

(1) Wysiging van die onderverdelingsplan ten einde die besigheidsperseel te vergroot,
en die aantal woonhede vanaf 64 na 63 te verminder;

(2) Hersonering van 'n gedeelte van Gedeelte 24 van Plaas 560, Afdeling Malmesbury
vanaf algemene residensiëlesone 1 (±320m²), oopruimtesone 2 (±1060m²) en
vervoersone 2 (±200m²) na sakesone 1, ten einde die sakeperseel te vergroot;

(3) Afwyking ten einde af te wyk van die parkeervereistes van 6 parkeerplekke/100m²
BVG tot 4 parkeerplekke/100m² BVG;

(4) Wysiging van voorwaarde B8(h) van die goedkeuringsbrief gedateer 28 Julie 2014
om die perkeervereistes te verslap;

(5) Fasering van die ontwikkelingsvoorstel ten einde die ontwikkeling in twee fases te
laat geskied;

(6) Vergunningsgebruik ten einde 'n drankwinkel (±140m²) op die sakeperseel te
akkommodeer.

Na 'n bespreking van die item, word die volgende tekortkominge in die verslag uitgewys, 
naamlik: 

(1) Die onderverdelingsplan dui nie die onderskeie fases aan nie, en ook nie die
straatname en -nommers wat ingevolge artikel 98 van die Verordening 'n vereiste is
nie;

(2) Die goedkeuringstydperk van vyf jaar word nie aangedui nie.

EENPARIG BESLUIT 

A Die aansoek om die wysiging van onderverdelingsplan soos goedgekeur op 28 Julie 
2014 en gewysig op 17 Desember 2014, in terme van artikel 60 van die Verordening 
goedgekeur word ten einde die voorgestelde sakeperseel te vergroot, sowel as om 
die aantal residensiële eenhede vanaf 64 na 63 te verminder; 

B Die aansoek vir die hersonering van gedeeltes van die Plaas 560/24, Afdeling 
Malmesbury ingevolge artikel 60 van die Verordening goedgekeur word vanaf 
algemene residensiëlesone 1 (± 320m²), oopruimtesone 2 (± 1060m²) en 
vervoersone 2 (± 200m ²) na sakesone 1 ten einde die sakeperseel te vergroot; 

C Die aansoek om afwyking ingevolge artikel 60 van die Verordening goedgekeur word 
ten einde af te wyk van die parkeervereistes van 6 parkeerplekke/100m² BVG tot 4 
parkeerplekke/100m² BVG; 

D Die aansoek vir die wysiging van voorwaardes ingevolge artikel 60 van die 
Verordening goedgekeur word met betrekking tot voorwaarde B8(h) van die 
goedkeuringsbrief gedateer 28 Julie 2014 om die parkeervereistes te verslap, soos 
hierbo genoem; 

E/... 
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5.1/... 
E Die aansoek vir die fasering van die ontwikkelingsvoorstel ingevolge artikel 60 van 

die Verordening goedgekeur word ten einde die voorstel in twee fases, synde die 
kommersiële deel as fase 1 en die residensiële deel as fase 2 te ontwikkel; 

F Laastens, die aansoek om 'n vergunningsgebruik in terme van artikel 60 van die 
Verordening goedgekeur word ten einde 'n drankwinkel (±140m ²) op die sakesone 1 
perseel te akkommodeer; 

G Bogenoemde goedkeuring genommerd A tot F is onderworpe aan die volgende 
voorwaardes: 

G1 Algemeen 

(a) Die voorwaardes soos vervat in die goedkeuringsbrief gedateer 28 Julie 2014
dieselfde bly vir die voorgestelde wysigings aansoek;

(b) Aansoek vir die oprigting van advertensieborde op die besigheidsperseel moet
aan die Direkteur: Ontwikkelingsdienste vir oorweging en goedkeuring
gemaak word;

(c) Die aansoeker/beswaarmakers van hul reg tot appèl ingevolge Hoofstuk VII,
artikel 79 van die Verordening in kennis gestel word;

(d) 'n Herberekening van die vaste koste kapitaalbydraes gemaak word op
bouplanstadium, insluitend die bydrae vir die nie-voorsiening van die
voorgeskrewe op-perseel parkering;

(e) Aansoek moet ingevolge artikel 98 van die Verordening vir straatname en
-nommers gedoen word.  Die voorgestelde straatname en -nommers moet
gesamentlik met die gewysigde onderverdelingsplan ingedien word by die
Landmeter-Generaal vir goedkeuring;

(f) Hierdie goedkeuring is ingevolge artikel 66(2)(w) van die Verordening geldig
vir 'n tydperk van vyf (5) jaar;

H Dat die aansoek vir die volgende redes ondersteun word: 

(a) Die aansoek behels hoofsaaklik 'n onbeduidende wysiging van 'n bestaande
goedkeuring.  Sodoende sal die aansoek nie 'n negatiewe impak op die
omliggende eiendomme of die karakter van die dorp as geheel hê nie;

(b) Die aansoek om 'n vergunningsgebruik om 'n drankwinkel te akkommodeer as
deel van die winkelsentrum, word as wenslik geag, aangesien die drankwinkel
'n integrale deel vorm van die winkelsentrum en onder die SPAR-franchise as
'n TOPS-drankwinkel bestuur sal word;

(c) Gegewe die aard van Yzerfontein as 'n vakansiedorp, die afwyking van die
voorgeskrewe aantal parkeerplekke wat voorsien moet word vir die
winkelsentrum as geregverdig beskou word;

(d) Die goedkeuring van die afwyking sal lei tot die optimale benutting van ruimte
binne die primêre sakekern van Yzerfontein;

(e) Die aansoek is in ooreenstemming met die ROR van Swartland Munisipaliteit;
(f) Die aansoek is nie teenstrydig met die ontwikkelingsbeginsels soos bepaal in

artikel 42 van SPLUMA nie;
(g) Die aansoek is nie teenstrydig met die ontwikkelingsbeginsels soos vervat in

Hoofstuk VI van LUPA nie.

5.2 VOORGESTELDE HERSONERING VAN GEDEELTE 6 VAN PLAAS NO 554, AFDELING 
MALMESBURY (15/3/3-15) (WYK 5) 

'n Aansoek is ontvang vir die hersonering van 'n gedeelte van Gedeelte 6 van Plaas No. 554, 
Afdeling Malmesbury vanaf landbousone 3 na nywerheidsone 2 ten einde stoorfasiliteite te skep. 

EENPARIG BESLUIT 

(a) Die hersonering van ‘n gedeelte van Gedeelte 6 van Plaas No. 554, Afdeling
Malmesbury (±2736m²) ) ingevolge artikel 60  van Swartland Munisipaliteit  se
Verordening insake Munisipale Grondgebruiksbeplanning (PK 7420 van 3 Julie)
vanaf landbousone 3 na nywerheidsone 2 ten einde stoorfasiliteite op te rig,
afgekeur word;
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5.2/… 
(b) Die aansoeker op sy reg tot appèl gewys word ingevolge Hoofstuk VII, artikel 79 van

die Verordening;

(c) Dat die aansoek om die volgende redes afgekeur word, naamlik:

(i) Die voorgestelde grondgebruik is nie in ooreenstemming met die ROR nie;
(ii) Die aansoek voldoen nie aan die beginsels van ruimtelike geregtigheid,

volhoubaarheid en doeltreffendheid ingevolge SPLUMA en LUPA nie;
(iii) Die eiendom is geleë buite die stedelike randgebied van Yzerfontein;
(iv) Nywerhede moet binne die nywerheidsgebied van 'n dorp geakkommodeer

word;
(v) Die voorgestelde grondgebruik, as dit sou plaasvind, sal die beginsels

waarvoor kleinhoewes bestaan, erodeer.

5.3 VOORGESTELDE HERSONERING, OPHEFFING VAN TITEL BEPERKINGS EN 
AFWYKING OP ERF 115, YZERFONTEIN (15/3/3-14, 15/3/4-14, 15/3/5-14) (WYK 5) 

'n Aansoek is ontvang vir die hersonering van erf 115, Yzerfontein, vanaf enkelresidensiële 
sone 1 na sakesone 1 ten einde 'n hardewarewinkel vanuit die bestaande eiendom te 
bedryf. 

Na 'n bespreking word die volgende punte uitgewys, naamlik: 

(1) Dit is nie duidelik hoe die bestaande woonhuis as 'n hardewarewinkel aangewend
gaan word nie, maar is die komitee eens dat dit tydens die bouplanstadium
aangespreek sal word, en soos wat die besigheid ontwikkel;

(2) Die afwyking van die boulyne moet in die verslag gemotiveer word, om die
aanbeveling te ondersteun;

(3) Ingevolge LUPA moet daar tydperkte gekoppel word aan die voorwaardes wat gestel
word.

EENPARIG BESLUIT 

A Die aansoek vir die hersonering van erf 115, Yzerfontein  ingevolge artikel 60  van 
Swartland Munisipaliteit se Verordenning insake Munisipale Grondgebruiks-
beplanning (PK 7420 van 3 Julie 2015) vanaf enkelresidensiële sone 1 na sakesone 
1 goedgekeur word, onderhewig aan die volgende voorwaardes: 

A1 STADSBEPLANNING EN BOUBEHEER 
(a) Die gebruik van erf 115 beperk word tot die bedryf  van ‘n hardewarewinkel;
(b) Bouplanne aan die Direkteur: Ontwikkelingsdienste vir oorweging en

goedkeuring voorgelê word;
(c) Die handel dryf in grootmaat konstruksiemateriaal verbied word;
(d) Ten minste 4 op-perseel parkeerplekke en 1 laaisone voorsien word wat van

‘n permanente stofvrye oppervlakte hetsy teer, beton of plaveisel of ‘n
materiaal vooraf goedgekeur deur Swartland Munisipaliteit voorsien is en dat
die parkeerplekke en laaisone duidelik gemerk word;

(e) Toegang tot die eiendom vanuit Buitenkantstraat beperk word;
(f) Aansoek vir die oprigting van advertensietekens aan die Direkteur:

Ontwikkelingsdienste vir oorweging en goedkeuring  voorgelê word;
(g) Die grensmure van erf 115 hoër gemaak word op die straatgrense by die

kruising van Buitenkantstraat en Boweg, langs Boweg en langs die
aangrensende residensiële erwe 116 en 118 tot ‘n minimum hoogte van
2,1m;

(h) Die aansoeker/beswaarmakers op hul reg tot appèl gewys word ingevolge
Hoofstuk VII, artikel 79 van die Verordening;

(i) Hierdie goedkeuring is ingevolge artikel 66(2)(w) van die Verordening geldig
vir 'n tydperk van vyf (5) jaar;

A2 WATER 
(a) Daar van die bestaande wateraansluiting gebruik gemaak word en dat geen

addisionele aansluitings voorsien sal word nie;
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5.3/... 
A3 VULLISVERWYDERING 

(a) Die basiese vullisverwyderingstarief gehef word vir elke besigheid en dat die
tarief aangepas word namate die hoeveelheid vullis wat verwyder word;

(b) Die vullis in swartsakke op die naaste munisipale sypaadjie geplaas word op
oggend van verwydering;

A4 ALGEMEEN 
(a) Indien die uitbreiding van enige bestaande dienste nodig is om die

voorgestelde ontwikkeling van dienste te kan voorsien dit vir die koste van die
ontwikkelaar sal wees;

(b) Aflewerings slegs gedoen mag word met afleweringsvoertuie waarvan die
bruto voertuigmassa nie 16 000kg oorskry nie;

B Die aansoek vir afwykings  ingevolge artikel 60 van die Verordening ten einde af te 
wyk van die 3m syboulyn (westelike grens) na ±1,5m en die 3m syboulyn (suidelike 
grens) na ±1,2m, ten einde die bestaande geboue te akkommodeer, goegekeur 
word; 

C Die opheffing van titelakte voorwaardes B1(1) and B1(3) van Titelakte T60277/2015 
op erf 115, Yzerfontein  goedgekeur word ingevolge Artikel 60 van die Verordening; 

D Die goedkeuring is onderhewig aan die volgende proses: 
(a) Die aansoeker/eienaar moet aansoek doen by die Aktekantoor om die titelakte

te wysig ten einde die opheffing van beperkende voorwaarde aan te toon (Die
volgende minimum inligting moet aan die Aktekantoor voorsien word ten einde
die aansoek te oorweeg, naamlik – afskrif van die goedkeuring van Swartland
Munisipaliteit, oorspronklike Titekakte en 'n afskrif van die kennisgewing wat
deur Swartland Munisipaliteit in die Provinsiale Koerant geplaas was);

(b) 'n Afskrif van die gewysigde Titelakte moet aan Swartland Munisipaliteit
voorsien word vir rekorddoeleindes, alvorens die bouplan finaal vir
goedkeuring oorweeg kan word;

E Die aansoek word om die volgende redes ondersteun, naamlik: 
(a) Die voorgestelde grondgebruik is in ooreenstemming met die ROR;
(b) Erf 115 is geleë langs 'n aktiwiteitstraat;
(c) Die opheffing van beperkende voorwaardes ingevolge die Titelakte sal tot

gevolg hê dat die eiendom vir sakedoeleindes gehersoneer kan word;
(d) Die voorgestelde sakegebruik komplementeer die bestaande karakter van

gemengde gebruike in die gebied;
(e) Die voorgestelde sakegebruik sal 'n groter inkopie-ervaring vir die inwoners

van Yzerfontein bied;
(f) Die afwyking van die boulyne akkommodeer die bestaande gebou, asook die

nuwe boulyne volgens die nuwe sonering.

(GET) J J SCHOLTZ 
VOORSITTER 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

26 September 2016 

15/3/3-1/Erf_734, 1032 
15/3/6-1/Erf_734, 1032 
15/3/7-1/Erf_734, 1032 

15/3/12-1/Erf_734, 1032 

WYK:  7 

ITEM   5.1    VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNING TRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 5 OKTOBER 2016 

LAND USE PLANNING REPORT 

PROPOSED CLOSURE, REZONING, SUBDIVISION AND CONSOLIDATION OF ERVEN 734 & 1032 AS WELL AS 
PORTIONS OF CHURCH AND EIKEBOOM STREET, ABBOTSDALE 

Reference 
number 

15/3/3-1/Erf_734, 1032 
15/3/6-1/Erf_734, 1032 
15/3/7-1/Erf_734, 1032 

15/3/12-1/Erf_734, 1032 

Application 
submission date 20 June 2016 Date report 

finalised 21 September 2016 

PART A:  APPLICATION DESCRIPTION 

Application for the closure of a portion of a public place including a portion of Church Street (±1120m² - Portion A) as 
well as a portion of Denneboom Street (±906m² - Portion B) also known as erf 141, Abbotsdale has been received in 
terms of section 15(2)(n) of the Swartland Municipality :  By-law on Municipal Land Use Planning (PG 7420 of 3 July 
2015).  

Application is also made for the rezoning of the two portions of erf 141 in terms of section 15(2)(a) of the By-law from 
transport zone 2 to openspace zone 4 in order to aquire the neccessary land use rights for the expansion of the existing 
Abbotsdale cemetary. 

Furthermore application is made for the subdivision of erf 141, Abbotsdale (±6ha in extent) into three portions including a 
remainder as well as a portion A (±1120m² in extent) and B (±906m² in extent)   in terms of section 15(2)(d) of the By-
law. 

Lastly application is made in terms of Section 15(2) (e) of the By-law for the consolidation of the newly created portions 
A and B of erf 141 with erven 734 and 1032, Abbotsdale in order to create one large property for the expanded 
Abbotsdale cemetary. 

PART B: PROPERTY DETAILS 

Property description 
(in accordance with Title 
Deed) 

Erven 141, 734 & 1032, Abbotdale 

Physical address 
Abbotsdale cemetary situated 
between Denneboom, Bloekombos 
and Kerkstreet 

Town Abbotsdale 

Current zoning 
Openspace zone 4 & 
Transportzone 2 

Extent 
(m²/ha) 

Erf 141  -    60204m² 
Erf 734 -    32605m² 
Erf 1032 -    7525m² 

Are there 
existing 
buildings 
on the 
property? 

Y N 

Applicable zoning 
scheme 

Swartland Integrated Zoning Scheme Regulations 

Current land use Cemetary & Road reserve 
Title Deed 
number & date 

T   50690/1988 
T   59248/2002 
T   11373/2015 
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PART D: BACKGROUND 

This application is an attempt by the municipality as the owner of the said properties to acquire the necessary 
authorization to expand the existing Abbotsdale cemetary by using portions of unutilised road reserve.  Please refer to 
the subdivision as well as consolidation plans attached as “B” & “C” 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

No pre-application consultation was deemed necessary. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

The applicant states that: 

• Physically there are no restrictions on the property that will have a negative impact on the proposed application.
• The proposed application is consistent with the applicable SDF
• The application will improve the shape of the existing  cemety, the alignment of the road as well as the better

utilization of vacant land.
• The consolidation will result in one functional premise for the cemetary.
• The application supports the principles of SPLUMA and LUPA.
• The application will not have a negative impact on the surrounding properties and built environment it would

rather have a positive impact due to the optimal use of the relevant portions of vacant land.

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

The application was advertised in the local newspapers and Provincial Gazette, as well as a total of 19 registered 
notices were issued to affected parties.  Please see annexure “D”. 
Total valid  
comments 

1 
Total comments and 
petitions refused 

0 

Any restrictive title 
conditions applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning 
Permanent 
departure 

Temporary departure Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

Consolidation 
Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms of 
the zoning scheme 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

Amendment or 
cancellation of an 
approved subdivision 
plan 

Permission in terms of 
a condition of approval 

Determination of zoning 
Closure of public 
place 

Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

N/A 

Community 
organisation(s) 
response 

Y N 
N/
A 

Ward councillor response Y N N/A 

Total letters of 
support 

None 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  

Department: Civil 
Engineering 
Services 

 
 
 
 
23 June 2016 
 
 
 
 
 

Please note that a new fence was installed in June 
2016 on the current cadastral boundary of Erf 734. 
With the approval of this subdivision and 
consolidation the fence will not be on the cadastral 
boundary. If problematic it should be considered 
whether the municipality should proceed with this 
application seeing that the work has just been 
completed for the cost of the municipality to an 
amount of R203 706.60. 

Positive  Negative 

Department 
Development 
Services: Building 
Control 

4 July 2016 In order. Positive  Negative 

Department 
Protection Services 

5 July 2016 In order. Positive  Negative 

West Coast Distric 
Municipality 

21 July 2016 

The West Coast District Municipality has no 
objection to the closure, rezoning and subdivision of 
portions of Church and Eikeboom Streets in order 
to expand the Abbotsdale cemetery. There is aslo 
no objection to the consolidation of said street 
sections and Erven 734 and 1032, 
provided that the following are met: 
 
Section 15 (1) of Regulation 363 (Regulations 
Regarding the Management of Human Remains, 
Regulation promulgated in terms of the Health Act, 
2003 (Act 61 of 2003). In terms of this Regulation 
no premises may be used as a cemetery without 
environmental authorization in terms of the National 
Environmental Management Act (NEMA) (Act 107 
of 1998). 
 
The required groundwater tests must be submitted 
by a recognized expert in order to determine the 
depth of the natural water table in order to prevent 
contamination of underground water sources. 

Positive  Negative 
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

Ms S.M. Esau 
on behalf of 
the 
Abbotsdale 
Community 
Forum (ACF) 

1. They are concerned that no 
public/community participation was called for 
prior to this notification being published. 

 
2. They note that the fencing around the 

proposed cemetery extension was erected 
prior to the published notification, which led 
them to believe that this proposal will go 
ahead anyway, irrespective of any objections 
or concerns raised 

 
3. The Abbotsdale Community Forum request 

more information regarding the burial cost at 
the new cemetery as well as that they 
question the ownership. 

 
 
 
 
 
 
 
 
4. Lastly they state that they wish to voice our 

disapproval with the manner in which issues, 
such as this proposed extension to the 
existing cemetery, are concluded without any 
discussion/dialogue with the community 
being affected.  

 

1. The land development application makes 
provision for a public participation process 
which was followed. 

 
2. The fence was erected on the existing 

cadastral boundary of erven 734 and 1032.  
The portions being applied for now were not 
included. 

 
 
 
3. The cost involved is R770.00 per plot for 

adults and R 450.00 per plot for children under 
12years of age. 

 
Erf 734 was formed through the consolidation 
of erven 195, 732 and 733.  Erf 195 was 
subdivided of erf 141 and was registered in 
the Municipality’s name. Erven 732 amd 733 
was subdivided of the Abbotsdale 
commonage, erf 301 that is aslo registered in 
the municipality’s name. 

 
4. This application is not so much the 

enlargement with the cemetery, but the 
realignment of roads that lead to areas that 
can be added to the cemetary. 

1. The public participation followed forms part of 
the land use application in terms of the 
relevant by-law. 

 
2. The fence was erected on the existing 

cadastral boundary and should this 
application be approved the Municipality have 
to decide whether the fence is going to be 
moved. 

 
 
3. Application is made to include portions of the 

road reserve in the existing cemetery.  The 
comment is noted but has nothing to do with 
the proposed application. 

 
 
 
 
 
 
 
 
4. The proposal includes the improved use of 

existing vacant land / space between the 
existing cemetery and the municipal streets in 
Abbotsdale.  This realignment of the street 
will not have a negative impact on the 
surrounding properties since the cemetery 
has been there even before most properties 
were demarcated in Abbotsdale. 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application

This application was submitted in terms of the relevant By-law on the 20th of June 2016.  The public participation
process commenced on the 28th of June 2016 and ended on the 1st of August 2016.  Objections were received and
referred to the applicant for comments and the comments on the objections were received from the applicant on the
26th of August 2016.   Division: Planning is now in the position to present this application to the Swartland Municipal
Planning Tribunal for decision making.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

Principle of spatial justice 

Spatial justice is defined as the need to redress the past apartheid spatial development imbalances and aim for 
equity in the provision of access to opportunities, facilities, services and land. The proposed application will not 
have an impact on any of the above.  . 

Principle of spatial sustainability 

The proposed application for consolidation will not impact on the spatial sustainability of Abbotdale. 

Principle of efficiency 

The fact that the land will be used optimally as a result of this application the proposal contributes to efficiency. 

Principle of Spatial resilience 

The principle of spatial resilience refers to the question of whether the proposed development assists in the 
strengthening of the settlement in order to deal with economic and environmental shocks.  Even on a small scale 
the proposed extention can accommodate a number of graves along the existing cemetery.  This will result in 
decreasing pressure on the Municipality to aquire land for the possible future development of a new cemetery. 

Principle of Good administration 

Notices were sent to surrounding/affected land owners by means of registered mail in terms of the relevant  By-law.  
The comments from municipal departments were also obtained.  Consideration is given to all correspondence 
received and all considerations and facts are being considered.  The abovementioned as well as the timeous 
processing of the application all contribute to the principle of good administration. 

2.2 Provincial Spatial Development Framework (PSDF) 

The PSDF is considered to be irrelevant with reference to the proposed application. 

2.3 Integrated Development Plan(IDP) and Spatial Development Framework(SDF) 

The proposed application is seen as consistent with the SDF. 

The SDF forms an integrated part of the IDP. Applications like these are measured according to the principles of 
the SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban and 
rural area. IDP outcome 5.2. 

2.4 Zoning Scheme Provisions 

All zoning parameters is being adhered to. 

3. Desirability of the proposed utilization

There are no physical restrictions on the property that will have a negative impact on this application.
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The proposed application is consistent with the exisiting planning in the area as mentioned above. 

The proposed application will not have a negative impact on the character of the surrounding area. 

4. Impact on municipal engineering services

The proposed application will result in more space to accommodate graves / burials next to the existing cemetery.
Thus reducing the pressure on the municipality to provide more land for this service.

5. Comments of organs of state

The proposed extension of the existing cemetary is only ±2000m² of which a large portion is proposed for parking.
In terms of listing notice 1 of activities regulated in terms of section 24(2) of the National Evironmental Management
act, 1998 (Act 107 of 1998) as published in Government Gazette GN No. 544 of 18 June 2010 it is clear from
activity No.46 that environmental authorization is only required if the expansion of the cemetery is an additional
2500m² or more.

Given the location of the proposed extention to the existing cemetery it is not foreseen that any underground water
sources will be contaminated, however the required ground water tests will be conducted if deemed necessary by
the relevant department.

6. Response by applicant

See part I.

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

A The application for the closure of a portion of a public place including a portion of Kerk Street (±1120m² - Portion A) 
as well as a portion of Denneboom Street (±906m² - Portion B) also known as erf 141, Abbotsdale be approved in 
terms of section 60 of Swartland Municipality: By-law on Municipal Land Use Planning (PG 7420 of 3 July 2015). 

B The application for the rezoning of the two portions of erf 141, Abbotsdale be approved in terms of section 60 of the 
By-law from transport zone 2 to openspace zone 4. 

C The application for the subdivision of erf 141, Abbotsdale (±6ha in extent) be approved in terms of section 60 of the 
By-law, into three portions including a remainder as well as a portion A (±1120m² in extent) and B (±906m² in extent).  

D The application for the consolidation of the newly created portions A and B of erf 141 with erven 734 and 1032, 
Abbotsdale be approved in terms of section 60 of the By-law in oder to create one large property for the expanded 
Abbotsdale cemetary. 

The approval mentioned in A – D above is subject to the following conditions; 
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1. Refuse removal

(a) The basic refuse removal tariff be levied;

2. General

(a) If deemed necessary by the relevant department, test holes be dug on the newly created portions in order to
confirm the depth of the natural water table in order to prevent contamination of underground water sources;

A Die aansoek om sluiting van ‘n gedeelte van ‘n publieke ruimte insluitend ‘n gedeelte van Kerkstraat (±1120m² - 
Gedeelte A) sowel as ‘n gedeelte van Denneboomstraat (±906m² - Gedeelte B) ook bekend as erf 141, Abbotsdale, 
goedgekeur word ingevolge artikel 60 van die  Swartland Munisipaliteit: Verordening insake Munisipale 
Grondgebruiksbeplanning (PK 7420 van 3 Julie 2015) 

B Die aansoek om hersonering van die twee gedeeltes van erf 141, Abbotsdale goegekeur word ingevolge artikel 60 
van die by-wet vanaf vervoersone 2 na oopruimtesone 4. 

C Die aansoek om onderverdeling van erf 141, Abbotsdale (±6ha groot) goedgekeur word ingevolge artikel 60 van die 
by-wet ten einde drie gedeeltes te skep insluitend ‘n restant sowel as gedeelte A (±1120m² groot) en gedeelte B 
(±906m² groot) 

D Die aansoek om die nuutgeskepte gedeeltes A en B van erf 141 te konsolideer met erwe 734 en 1032, Abbotsdale 
goedgekeur word in terme van artikel 60 van die by-wet ten einde een groot eiendom vir die uitgebreide begraafplaas 
te skep. 

Die goekeurings genoem in A tot D hierbo is onderhewig aan die volgende voorwaardes; 

A1 Vullisverwydering 

(a) Die basiese vullisverwyderingstarief gehef sal word

A2 Algemeen

(a) Indien dit nodig geag word deur die betrokke departement, toetsgate geneem word op die nuutgeskepte gedeeltes
ten einde die diepte van die natuurlike watertafel te bepaal om sodoende besoedeling van ondergrondse
waterbronne te voorkom.

PART M: REASONS FOR RECOMMENDATION 

• There are no physical restrictions on the property that will have a negative impact on this application.
• The proposed application is consistent with the exisiting planning in the area.
• The proposed extention of the existing cemetery on un-utilised road reserve will not have a negative impact on the

character of the surrounding area.

PART N: ANNEXURES 

Annexure A Locality plan 
Annexure B Subdivision and consolidation plan 
Annexure C Plan indicating interested/affected parties contacted during public participation process. 
Annexure D Comments from the Abbotsdale Community Forum 
Annexure E Comments from the West Coast District Municipality 
Annexure F Comments from the applicant on the comments/objections received. 
Annexure G Photos 
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PART O: APPLICANT DETAILS 

Name CK Rumboll and Partners 

Registered owner(s) Swartland Municipality 
Is the applicant authorised 
to submit this application: 

Yes N 

PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner  
SACPLAN registration number: A204/2010 

Date: 29 September 2016 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

Recommended Not recommended 

Date: 29 September 2016 
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1 August 2016 

Enquiries: Mr. H. Sedeman 

Cell: 081 834 5931 

 

The Municipal Manager  

Swartland Municipality 

Malmesbury 7299 

 

Notice 154/2015/2016 – proposed closure, subdivision, rezoning and consolidation of erven 

734 and 1032, and portions of Church and Eikeboom Streets, Abbotsdale 

We write in response to the above-mentioned notification that appeared in the local 

newspaper and wish to comment as follows; 

- we are concerned that no public/community participation was called for prior to this 

notification being published. If this did indeed transpire, kindly advise the writer thereof. 

- we note that the fencing around the proposed cemetery extension was erected prior to the 

published notification, which leads us to believe that this proposal will go ahead anyway, 

irrespective of any abjections or concerns raised 

- what is the proposed fees structure for a burial plot at the new cemetery 

- we note this land (erf 734) was registered to the Swartland Municipality in 2002. Please 

advise how the Municipality obtained ownership of this land i.e. who was it purchased 

from, what was the purchase price, etc 

- erf 1032, ditto 

We, as a community forum, wish to voice our disapproval with the manner in which issues, such 

as this proposed extension to the existing cemetery, are concluded without any 

discussion/dialogue with the community being affected. We have raised this with the 

Municipality previously, but our efforts seem in vain. 

We trust our concerns and questions will receive your attention and await your response 

thereto. 

 

Kind regards  

 

…………………………………………… 

Ms S.M. Esau (secretary) 

2016-08-01 
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WEST COAST DISTRICT MUNICIPALITY 
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MUNISIPALE BESTUURDER/ 	 61) / 
MUNICIPAL MANAGER 
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413  Doretha Kotze 	bla 

13/2/12/1/1 
13/2/12/1/2 

Navrae/Enquiries : 
Verw.Nr./Ref. No.: 

Posbus P 0 Box 242 
MOORREESBURG, 7310 

Telefoon/Phone (022) 433 8400 
Faks/Fax Nr. 086 6926 113 

E-Mail Adres/Address : 
westcoastdm@wcdm.co.za  

19 Julie 2016 

AANDAG: DN STALLENBERG 
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[on now,* 	 47,1f,,,,,M12 

........,....,.  

[. ,Gtr Opd rag isI3A3 ...Tilt; 134' 1 0 

"---- 
SPERIY: 	tslabo- ou4 la  I  P 32 

I S13 rt 2. .j-7 1 -ry L
I NG 

/ 10 
VOORGESTELDE SLUITING, HERSONERING, ONDERVE

e
RD 	EN 2 

 KONSOLIDASIE: ERWE 734 & 1032, ABBOTSDALE 

1. Ek verwys na u skrywe 15/3/7-1/Erf734, 1032 gedateer 28 Junie 2016. 

2. Die Weskus Distriksmunisipaliteit het geen beswaar teen die sluiting, 
hersonering en onderverdeling van gedeeltes van Kerk- en Eikeboomstrate ten 
einde die Abbotsdale begraafplaas te vergroot nie. Daar is ook geen beswaar 
teen die konsolidasie van genoemde straatgedeeltes en Erwe 734 en 1032 nie, 
mits die volgende nagekom word: 

2.1 Daar voldoen word aan Artikel 15 (1) van Regulasie 363 (Regulasies 
Betreffende die Bestuur van Menslike Oorskot, Regulasie afgekondig itv 
die Wet op Gesondheid, 2003 (Wet 61 van 2003)). Ingevolge hierdie 
Regulasie mag geen perseel aangewend word vir 'n begraafplaas sonder 
dat omgewingsmagtiging in terme van die Nasionale 
Omgewingsbestuurswet (NEMA) (Wet 107 van 1998) toegestaan is nie. 

2.2 Die nodige grondwatertoetse moet deur 'n erkende kundige voorgele word 
ten einde die diepte van die natuurlike watertafel te bepaal om 
besoedeling van ondergrondse waterbronne te voorkom. 

Die Munisipale Bestuurder 
Swartland Munisipaliteit 
Privaatsak X52 
MALMESBURY 
7299 

Mevrou 
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fireillti4✓7  

Jolandie Linnemann 

vir CK RUMBOLL EN VENNOTE 

CK RUMBOLL 
VENNOTE/PARTNERS 

■ • 
•■=lime 

• ■•■■yr 
••■•■=qp 

■■■■••=nr 
7.1m. 

  

PROFESSIONELE LANDMETERS - ENGINEERING AND MINE SURVEYORS - STADS- EN STREEKSBEPLANNERS - SECTIONAL TITLE CONSULTANTS 

DATUM I DATE: 25 Augustus 2016 

PER HAND 

ONS VERW / OUR REF: ABB/9606/JL 
U VERW/YOUR REF: 15/3/7-1/Erf 734, 1032 

15/3/3-1/Err 734, 1032 
MUNISIPAIIT IT StIY RTLA ■  i  REG   I 	 15/3/6-1/Erf 734, 1032 

13 	11.1P2 	EAUF-1-03
T:5=., 	

15/3/12-1/Erf 734, 1032 
' 	 u 

Aandaq: Mnr. A. Zaayman 
Munisipale Bestuurder 
Swartland Munisipaliteit 
Privaatsak X52 
MALMESBURY 
7299 

134.)103-z-1 
-734, 10 32i 

-134, 1 10 3z. 
VOORGESTELDE OPENBARE PLEK SLUITING, HERSONERING, ONDERVERDELING EN KONSOLIDASIE — ERWE 

734, 1032 EN GEDEELTES VAN KERK- EN EIKEBOOMSTRAAT  

AnCer Op.irag: I $1312 

spERDAftm 1513 ko - 

Met verwysing na die bogenoemde aansoek en u skrywe geateer 8 Augustus 2016, hiermee dan ons kommentaar op 

kommentare/besware ontvang soos versoek. 

Hoop u vind bogenoemde in orde. Kontak ons gerus indien u enige verdere navraag het. 

Die uw 

IstiOsit %elm/km/04 

2016 -08- 2 6 

• Ime sb  

VENNOTE I PARTNERS: 
IHJ Rumboll PrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S., CJ Nortje PrL (SA) BSc (Landm), L.I.P.L. 

ADDRESS/ ADRES: 	jolandie@rumboll.co.za  I PO Box 211/ Rainierstr 16, Malmesbury, 7299 
MALMESBURY (T) 022 482 1845 (F) 022 487 1661 	 PIKETBERG (T) 022 913 1973 (F) 022 913 2312 	 VREDENBURG (T) 022 719 1014 
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KOMMENTAAR OP BESWARE  

VOORGESTELDE OPENBARE PLEK SLUITING 
(GEDEELTES VAN KERK- EN 

EIKEBOOMSTRAAT), HERSONERING EN 
ONDERVERDELING VAN GEDEELTES 

STRAAT EN DIE KONSOLIDASIE DAARVAN 
EN ERF 1032 MET ERF 734, ABBOTSDALE 

Ons verwysing: ABB/9606/JL 

Opgestel deur: 

CK RUMBOLL & VENNOTE 
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ABB19606/JL 	 Voorgestelde sluiting, hersonering, onderverdeling en konsolidasie 

Erwe 734 en 1032 Abbotsdale 

1. INLEIDING 

Hierdie kantoor, CK Rumboll en Vennote, is deur Mr Alwyn Zaayman van Swartland Munisipaliteit genader 

om alle Stadsbeplanningaksies, ten opsigte van die voorgestelde aansoek om straat sluiting, hersonering, 

onderverdeling en konsolidasie, namens hulle te hanteer. 

2. DOEL 

Hierdie skrywe het ten doel om te reageer op besware/kommentare ontvang rakende die bogenoemde 

aansoek. 

3. AGTERGROND 

Hierdie firma het die volgende aansoek ingedien gedateer 17 Junie 2016: 

• Sluiting van openbare plek, gedeelte van Kerk- (± Ged A, ±1120m2) en Eikeboomstraat 

(Gedeelte B, ±906m 2) Abbotsdale, ingevolge Artikel 15(2)(n) van die Swartland Verordening 

op Grondgebruikbeplanning. 

• Onderverdeling van Kerkstraat (Ged A, ±1120m 2) en Eikeboomstraat (Gedeelte B, ±906m 2), 

Abbotsdale, ingevolge Artikel 15(2)(d) van die Swartland Verordening op 

Grondgebruikbeplanning. 

• Hersonering van Gedeeltes A en B vanaf Vervoersone 2 na Oopruimte Sone 4 ingevolge Artikel 

15(2)(a) van die Swartland Verordening op Grondgebruikbeplanning. 

• Konsolidasie van erf 1032 sowel as Gedeeltes A en B met erf 734 Abbotsdale ingevolge Artikel 

15(2)(e) van die Swartland Verordening op Grondgebruikbeplanning. 

Swartland Munisipaliteit het die aansoek geadverteer in die plaaslike koerante en individuele 

kennisgewings aan omliggende eienaars gestuur. Na die sluitingsdatum is die volgende kommentare/ 

besware tydens die publieke deelname proses ontvang vanaf die volgende persone: 

• Abbotsdale Gemeenskaps Forum 

• Weskus Distriksmunisipaliteit 

Kommentare/besware word as volg opgesom en aangespreek. 

2 
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4. KOMMENTAAR OP BESWARE 

Beswaarmaker Beswaar/ kommentaar Kommentaar op besware/kommentare 
Abbotsdale 1. Bekommerd dat geen publieke deelname 1. Geen vooraf publieke deelname is gedoen aangesien dit nie nodig was, hierdie 

Gemeenskaps plaasgevind het buiten die plasing van die proses maak voorsiening vir die nodige deelname. 

Forum advertensie. 2. Die heining wat reeds opgerig is, is gedoen op die kadastrale erf grense van die 

2. Omheining van begraafplaas uitbreiding 
reeds gedoen voor kennisgewing wat daarop 

bestaande twee begraafplaas erwe, erwe 734 en 1032. Die gedeeltes pad wat 
ter sake is in hierdie aansoek is nie ingesluit. 

dui dat aansoek in elke geval voort sal gaan 
3. Koste verbonde aan plotte is as volg: Volwassenes — R770/plot en kinders 

onder 12 — R450. 
of daar nou besware is of nie. 4. Erf 734 is saamgestel deur die konsolidasie van erwe 195, 732 en 733 

3. Wil weet wat die fool struktuur vir 'n graf in 
die nuwe begraafplaas. 

Abbotsdale. Erf 195 is afkomstig vanaf erf 141, wat in die naam van Swartland 
Munisipaliteit geregistreer is, 	en 	erwe 	732 	en 	733 	is 	afverdeel 	van 	die 

4. Soek meer informasie oor hoe Munisipaliteit 
erwe 734 en 1032 bekom het, wie vorige 
eienaars was en wat die aankoopprys was. 

meentgrond, 	erf 301, 	wat ook 	in die 	naam 	van 	Swartland 	Munisipaliteit 
geregistreer 	is. 	Erf 	1032 	is 	geskep 	as 	deel 	van 	die 	nuwe 	lae 	koste 
behuisingsprojek en was deel van erf 301 wat die meentgrond is wat aan 
Swartland Munisipaliteit behoort. 

5. Hierdie aansoek behels nie so seer die uitbreding van die begraafplaas nie, 
maar wel die herbelyning van paaie wat daartoe lei dat dele by die begraafplaas 
bygevoeg word. 

Weskus 
Distriksmunisipaliteit 

1. Geen beswaar teen die sluiting, hersonering, 
onderverdeling en konsolidasie nie. 

2. Die area ter sprake by die uitbreiding is onder 2500m 2  en onthef dit die 
Munisipaliteit om 	'n 	omgewingsimpakstudie te onderneem 	met die 

2. Daar moet voldoen word aan die die vestiging van begraafplaas grondgebruiksregte. 
Regulasies soos afgekondig in terme van die 
Wet op Gesondheid, Wet 61 van 2003. 

3. Een gedeelte sal slegs vir parkeerdoeleindes aangewend word (Ged A) 
en die moontlike uitgang akkommodeer. lndien grafte in die toekoms op 

3. Nodige grondwater toetse moet voorgele 
word ten einde die diepte van die natuurlike 
watertafel te bepaal om besoedeling van 
ondergrondse waterbronne te voorkom. 

die 	betrokke 	gedeeltes 	uitgele 	gaan 	word 	sal 	die 	nodige 	toetse 
onderneem word. 

-22-



5. SAMEVATTING 

Dit is die mening van hierdie kantoor dat die voorgestelde sluiting, hersonering, onderverdeling en 

konsolidasie nie negatiewe impakte op die omliggende omgewing en of eiendomme sal uitoefen nie. 

Hierdie aansoek het ten doel die herbelyning van paaie wat daartoe lei dat twee gedeeltes by die 

bestaande begraafplaas gevoeg word. Hierdie kantoor ondersteun steeds die aansoek en versoek dat 

Swartland Munisipaliteit die aansoek goedgunstiglik sal oorweeg. 

cp///4/1P; 7 
J ndie Linnemann 

Vir CK Rumboll en Vennote 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

28 September 2016 

15/3/3-8/Erf_374 
15/3/4-8/Erf_374 

WYK:  8 

ITEM    5.2         VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNING TRIBUNAAL WAT GEHOU SAL WORD 
OP WOENSDAG 5 OKTOBER 2016 

LAND USE PLANNING REPORT 

AMENDMENT OF APPROVAL AND DEPARTURE ON ERF 374, MALMESBURY 

Reference number 
15/3/3-8/Erf_374 
15/3/4-8/Erf_374 

Application 
submission date 

17 June 2016 
Date report 
finalised 

28 September 
2016 

PART A:  APPLICATION DESCRIPTION 

An application for the amendment of an approval in terms of section 15(2)(h) of the Swartland Municipality :  By-law on 
Municipal Land Use Planning (PG 7420 of 3 July 2015)  is made with regards to the rezoning of erf 374, Malmesbury. 
The purpose of the application is to accommodate a transmission tower on the premises.  

Application is also made for a departure in terms of section 15(2)(b) of Swartland Municipality :  By-law on Municipal 
Land Use Planning (PG 7420 of 3 July 2015) on erf 374, Malmesbury in order to depart from the 3m side building line 
(eastern boundary) to 0m as well as the 18m height restriction to 25m in order to accommodate the transmission tower.  

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title 
Deed) 

Erf 374, Malmesbury in die gebied van die Swartland Munisipaliteit, Afdeling 
Malmesbury in die Wes-Kaap Provinsie 

Physical address 26 Piet Retief Street  Town Malmesbury 

Current zoning Business zone 1 
Extent
(m2 /ha) 

1983m²
Are there existing buildings 
on the property? 

Y N 

Applicable zoning scheme Swartland Integrated Zoning Scheme Regulations 

Current land use Restaurant 
Title Deed 
number & date 

T42728/2001

Any restrictive title conditions 
applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

Temporary departure Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

 Consolidation  
Removal, suspension 
or  amendment of 

ONDERWERP:  VOORGESTELDE WYSIGING VAN GOEDKEURING EN AFWYKING OP ERF 374, 
MALMESBURY 

SUBJECT :  PROPOSED AMENDMENT OF APPROVAL AND DEPARTURE ON ERF 374, MALMESBURY 
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PART D: BACKGROUND  

The rezoning of erf 374, Malmesbury from residential zone 1 to business zone 1 in order to operate a restaurant and 
shop was approved by Swartland Municipality on 16 February 2015. 
 
Business zone 1 accommodates a transmission tower as a primary right. However, the development proposal 
considered during the rezoning process did not include the transmission tower. Due to the departure from the 
development proposal for a restaurant and shop, as well as the impact on surrounding properties by the proposed 
transmission tower, the Division: Planning advised the applicant to apply to amend the current rezoning approval. An 
application is also made for the departure of the 3m side building line and height restriction to accommodate the 
proposed transmission tower. 
 
The proposed transmission tower will comprise of the following: 
 
• 25m high monopole tree mast, 
• 9 x panel antennae attached to the mast 
• microwave dishes attached to the mast, 
• 3 x Equipment units, 
• generator and 
• proposed 2.4m palisade fence. 
 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES)  

Has pre-application consultation 
been undertaken? 

Y N 
 
If yes, provide a brief summary of the outcomes below. 
 

No formal pre-application consultation was deemed necessary. However, several discussions between Warren 
Patterson Planning and Swartland Municipality took place during the preparation of the application in order to ensure 
that the application is complete. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

1. Cellular service providers are taking steps to improve their network by keeping abreast with the advances in 
communication technology and providing increased capacity in terms of coverage in the areas where there is an 
increased demand. Service providers strive to make this technology available to a wider spectrum of the population. 

2. The proposed site is located at a nominal point as identified by network planners. By utilizing sites located at the 
networks' nominal points the number of future base stations are limited and an effective service network can be 
developed. 

3. The increase in network strength brought by the proposed base station will aid the local businesses and can unlock 
growth potential which will have a positive economic impact. 

4. The proposed transmission tower will not interfere with the current use of the property and there are no negative 
impacts on the surrounding land uses and environment. 

5. The base station is positioned within the building line to not obstruct the existing open space, business activities and 
placed directly next to existing trees and wall to limit the visual impact on the surrounding area. 

6. The visual impact of the proposed transmission tower is argued to be acceptable and every possible measure has 
been implemented to mitigate the visual impact of the proposed transmission tower. 

7. No trees need to be removed in order to build the transmission tower and no buildings with heritage value will be 
affected. 

8. The proposed use will have no impact on the external engineering services, on transport or traffic related 

restrictive conditions  

Permissions in terms of 
the zoning scheme 

 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

 

Amendment or 
cancellation of an 
approved subdivision 
plan 

 
Permission in terms of 
a condition of approval 

 

Determination of zoning  
Closure of public 
place 

 Consent use  Occasional use  

Disestablish a home 
owner’s association 

 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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considerations, or on the biophysical environment. 
9. The Department of Health is satisfied that the health of the general public is not being compromised by their

exposure to the microwave emissions of cellular base stations.
10. This amendment of existing approval application, including building line relaxation and height departure for a

freestanding transmission tower on Erf 374, Malmesbury will provide an essential and sort after service to the
surrounding dwellings in the area.

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

The application was advertised in the local newspapers and Provincial Gazette, as well as registered notices was issued 
to affected parties. 
Total valid 
comments 

7 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

N/A 

Community 
organisation(s) 
response 

Y N 
N/
A 

Ward councillor response Y N 

Total letters of 
support 

None 

Please note that a total of 30 registered letters were send to affected parties during the public 
participation process. A total of 7 registered letters were not collected by the affected parties. 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date 
received 

Summary of comments Recommendation  

Department: 
Civil 
Engineering 
Services 

29 June 
2016 

1. Vullisverwydering 
 

a) Die basiese vullisverwyderingstarief vir elke afsonderlike besigheid op die perseel gehef word, en 
in die geval van die besigheid sal die tarief aangepas word namate die hoeveelheid vullis wat 
verwyder word.  

b) Die vullis in vullissakke op die naaste munisipale sypaadjie op oggend van verwydering geplaas 
word  . 

Positive  
X 

Negative 
 

Department : 
Development 
Services 

4 July 2016 1. Bouplanne moet aan Departement: Ontwikkelingsdienste vir oorweging en goedkeuring voorgelê 
word. 

Positive 
X 

Negative  

Heritage 
Western Cape 

18 April 
2016 

1. You are hereby notified that, since there is no reason to believe that the proposed 25m tree mast 
along with associated infrastructure on Erf 374, Malmesbury, will impact on heritage resources, no 
further action under Section 38 of the National Heritage Resources Act (Act 25 of 1999)) is 
required. 

2. However, should any heritage resources, including evidence of graves and human buriels, 
archaeological material and paleontological material be discovered during the execution of the 
activities above, all works must be stopped immediately and Heritage Western Cape must be 
notified without delay. 

Positive 
X 

Negative 

Department of 
Transport and 
Public Works 

16 August 
2016 

1. Main Road 25 (Piet Retief Street) with a statutory width of 25m will be affected between ±Km42,70 
and 42,73 by this application; 

2. The site development plan A03/05 of WPP dated 6 October 2015 correctly shows the deviated 
route of Main Road 25. The deviated route of Main Road 25 is detailed in proclamation 96 of 1986; 

3. There is an existing restaurant with 8 on-site parking bays partially on the subject property and 
partially on Erf 5605. Erf 5605 forms part of the deviated route of Main Road 25; 

4. In terms of Roads Ordinance 19 of 1976 no new accesses may be built or existing access layouts 
or access uses changed without the approval of this Branch: 
a) Erf 374 does not gain direct access from Main Road 25 
b) The existing subject development currently gains access to the road network via an informal 

service road connected to Amandelrug Street, a municipal street, which is in order 
c) A direct access will be given off Main Road 25 when Main Road 25 is deviated 

5. The relaxation of municipal side building lines is a municipal matter thus this Branch offers no 
comment on the relaxation of the municipal side building line. 

6. This Branch offers no objection to the above application for the amendment of the rezoning, 
consent use and departure on a portion of Erf 374, Malmesbury to allow for a cell phone base 
station and cell phone mast of 25m in height subject to:- 
a) The property owner taking note that he/she will not be compensated by this Branch for any 

post 1986 improvements to the development on the portion of the development within the 
proclaimed deviated route of Main Road 25 (ie post 1986 improvements within Erf 5605). 
 

Positive 
X 

Negative 
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. Linda 
Wessels 

1. Eiendoms Waardes 
 
 
 
 
 
 

2. Visuele impak soos dorp binne ry, veral van 
Paarl se kant af. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3. Afbreek aan dorp se geskiedkundige en 
estetiese beeld. 
 
 
 

4. Ander persele 
 
 
 
 
 
 
 
 
 

5. Gesondheidsgevare 
 
 
 
 

1. Daar is geen bewyse dat selfoonmaste 
eiendomswaardes negatief beïnvloed. Ons is wel 
van mening dat dit eiendoms waardes verhoog. 
Voldoende sein in die area, bied daaropvolgende 
virtuele toeganklikheid en verhoogde sekuriteit, 
asook verbeterde kommunikasie praktyke. 
 

2. Sien asb. ‘Annexure A’ onder aan die dokument. 
Dit dui ‘n bestaande boom langsaan die 
transmissietoring aan, sowel as ander bome. Die 
transmissietoring gaan dus as ‘n boom 
gekamoefleer word en dus nie ‘n impak op die 
eerste indruk van die dorp bv. van Paarl se kant af 
hê nie. 
 
 
 
 
 
 
 
 
 

3. Erfenis Wes-Kaap het terugvoering verskaf, sien 
asb. aangeheg, ‘Annexure B, Heritage Western 
Cape final notification.’ 
 
 

4. Radiobeplanners van mobiele diensverskaffers 
maatskappye sien ‘n tekort aan opvangs in areas. 
Die erf is dus geleë in die middelpunt van so ‘n 
area, wat dit dus die mees gepaste erf maak, 
siende dat die eienaar ook ingestem het vir die 
oprigting van die mas op die erf. Sodra mens uit 
die wyke uit beweeg, gaan meer maste benodig 
word in die area om die onmiddelike en 
omliggende dele met voldoende opvangs te dek. 
 

5. Daar is huidiglik geen bewyse na jare se 
ondersoek dat daar enige gesondheidsrisiko’s aan 
transmissietorings verbonde is nie. Daar word 
elke jaar studies en ondersoeke gelewer. Indien 
daar risiko’s sou toon, sal daar forseer word dat 

1. Daar bestaan geen bewyse dat 
transmissietorings wel eiendomwaardasies 
beïnvloed nie. Geen bewyse kon voorsien 
word nie. Dus word daar kennis geneem 
van hierdie punt. 
 
 

2. Dit is duidelik dat die transmissietoring wel 
sigbaar gaan wees in beide rigtings in Piet 
Retiefstraat na die perseel, asook vanaf die 
Dalsig en Amandelrug woonbuurte. 
 
Alle woonbuurte in Malmesbury beskik oor 
bome wat uitstaan bo die algemene hoogte 
van woonhuise en bome. Voorbeelde van 
hierdie bome is bloekombome, palmbome 
en dennebome. 
 
Die transmissietoring word voorgestel in die 
vorm van ‘n boom wat geen ander effek 
gaan hê as bestaande bome wat uitstaan bo 
die woonbuurt landskap. 

 
3. Erfenis Weskaap is van mening dat die 

voorgestelde tranmissietoring geensins 
gaan impakteer op die erfenishulpbronne 
van die omgewing nie. 
 

4. Die strategiese plasing van ‘n 
transmissietoring, asook die hoogte van die 
toring speel ‘n belangrike rol in die optimale 
funksionering daarvan. Erf 374 is geleë in ‘n 
posisie waarvan die posisie en hoogte 
optimaal is vir opvangs in die gebied. 
 
 
 
 

5. Die verklaring van die Departement van 
Gesondheid: Direktoraat Radiasie Beheer 
van Junie 2010 rakende die minimum 
gesondheidsgevaar van sellulêre 
basisstasies, word ondersteun dat daar 
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die transmissietoring verwyder word, dit is ook in 
meeste gevalle ‘n goedkeuringskondisise. Indien 
daar sou kon bewys word dat die toring enige 
siektes veroorsaak het, sal daar regstappe 
geneem kan word en die saak sal hof toe gaan vir 
verdere ondersoek. 

geen bewyse bestaan dat 
transmissietorings ‘n negatiewe 
gesondheidsimpak het nie. 

2. Jens
Revercho
n

1. Heritage area

2. Zoning scheme application and approval –
business permit.

3. Restaurant vs transmission tower

1. Heritage Western Cape has no reason to believe
that the transmission tower will impact heritage
resources. Please see annexure B, Heritage
Western Cape final notification.

2. The transmission tower proposal to the landlord
was only proposed after the business permit
approval. The new zoning of the erf makes the
transmission tower a primary right in terms of the
Swartland Zoning Scheme.

3. The transmission tower is a different entity than
the business, and is thus a different application.
Therefor the two applications cannot be
compared.

1. See point 3 of the comments on Linda
Wessels.

2. The rezoning of erf 374, Malmesbury from
residential zone 1 to business zone 1 in order
to operate a restaurant and shop was
approved by Swartland Municipality with a
letter dated 16 February 2015.

Business zone 1 accommodates a
transmission tower as a primary right.
However, the development proposal
considered during the rezoning process did
not include the transmission tower. Due to
the departure from the development proposal
for a restaurant and shop, as well as the
impact on surrounding properties by the
proposed transmission tower, the Division:
Planning advised the applicant to apply to
amend the current rezoning approval. An
application is also made for the departure of
the 3m side building line and height
restriction to accommodate the proposed
transmission tower.

3. The operation of the restaurant will not be
affected by the proposed transmission tower,
and vice versa. The Division: Planning is not
aware of any health regulations, hospitality
standards or by-laws which prevent the
operation of a transmission tower and
restaurant on the same property.

The purpose of this application is to obtain
land use approval for the transmission tower
as land use after approval has already been
obtained for the operation of the restaurant
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4. Property values

5. Visual impact/height

6. EIA delisting submission

7. Permission granted may cause the area to
be susceptible to more towers, etc.

4. There is no evidence that transmission towers
influence property values in any way. If anything,
value will be added by improved communication
and subsequent virtual accessibility and safety in
the area.

5. Please see my comments above, (1). Furthermore
the proposed height of 25m is the optimum height
for a transmission tower for a few reasons. It
reduces the number of transmission towers
required in the area as it allows multiple mobile
service providers to sublet. 25m also allows the
signals to spread optimally and not be blocked by
high buildings, etc.

6. An Environmental Impact Assessment application
has been submitted and we are awaiting the
response. Please see attached, ’Annexure C’.

7. Transmission towers are in most cases only
considered at least 500m from each other. Each
application in an area should be handled
separately. However the chances for future
transmission towers in the immediate area are
very low.

and shop. 

4. See point 1 of the comments on Linda
Wessels.

5. See points 1 and 3 of the comments on Linda
Wessels.

6. Based on the fact that the proposed
transmission tower will exceed 15m in height,
erf 374 is situated within an urban area and
is zoned business zone 1, no approval needs
to be obtained in terms of the NEMA EIA
Regulations of 2014.

7. This application is specific to erf 374. No
wind turbines or transmission towers will be
permitted without permission from Swartland
Municipality permitting the land use.

3. Elouise
Steyn

1. Historiese agtergrond van gebied.

2. Visuele impak soos dorp binne ry, veral van
Paarl se kant af.

3. Hoogte

1. Erfenis Wes-Kaap het terugvoering verskaf, sien
asb. aangeheg, ‘Annexure B, Heritage Western
Cape final notification.’ Daar word dus getoon dat
die transmissietoring geen impak op die erfenis
hulpbronne sal hê nie.

2. Sien asb. ‘Annexure D’ onder aan die dokument.
Dit dui ‘n bestaande boom langsaan die
transmissietoring aan, sowel as ander bome. Die
transmissietoring gaan dus as ‘n boom
gekamoefleer word en dus nie ‘n impak op die
eerste indruk van die dorp bv. van Paarl se kant af
hê nie.

3. Die voorgestelde hoogte van 25m is die optimale
hoogte vir transmissietorings. Dit verminder die

1. See point 3 of the comments on Linda
Wessels.

2. See point 2 of the comments on Linda
Wessels.

3. See point 4 of the comments on Linda
Wessels.
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4. Residentiële area

hoeveelheid transmissietorings benodig in en 
rondom die area in die toekoms. Dit bied ook 
optimale dekking a.g.v. geen blokasies van hoë 
geboue ens. nie. 

4. Radio beplanners van mobiele diensverskaffer
maatskappye identifiseer ‘n tekort aan opvangs in
areas. Die erf is dus geleë in die middelpunt van
so ‘n area, wat dit dus die mees gepaste erf maak,
sienend dat die eienaar ook ingestem het vir die
oprigting van die mas op die erf. Sodra mens uit
die wyke uit beweeg, gaan meer maste benodig
word in die area om die onmiddelike en
omliggende dele met voldoende opvangs te dek.

4. See point 3.

4. EG
Bester

1. Health 1. Most households have several mobile devices, all
of which are used regularly and all of whom
expect an excellent service. Scientists are
satisfied that transmission towers do not pose a
health threat, as information collected by current
research. Research on handsets however is
ongoing, as it is deemed that placing the handset
against your head could pose a greater threat to
health. The handset only transmits power when
turned on. Using the phone in areas of good
reception decreases exposure as it allows the
phone to transmit at reduced power. In a
statement made by the World Health Organisation
(WHO) it is stated that effects from transmission
towers and wireless networks are so low the
temperature increases are insignificant and do not
affect human or animal health. Cellular companies
monitor the health impact of their transmission
towers carefully, and spend large sums of money
researching this topic annually. South Africa’s
Department of Health has also published EMF
exposure limit guidelines. These are based on
guidelines endorsed by the International
Commission on Non-lonizing Radiation Protection.
Emissions from all existing proposed base
stations are in compliance with these guidelines
and are far below international standards. There
are numerous bird nests established in/on the
platforms (crow nests) of the transmission towers.
Numerous of these birds have been tested for
health issues over the past years, none of which
showed any negative effects whatsoever obtained

1. See point 5 of the comments on Linda
Wessels.
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2. Heritage area

3. Property values

from the effects of transmission towers. There is 
no evidence that vegetation can be negatively 
affected by emissions from transmission towers. 
Plants require water and nutrients to live. Most 
plants also require light, temperature, space, time, 
healthy soil and clean air. Plants perform chemical 
and physical processes similar to other living 
organisms that allow them to sustain life. 
Emissions from transmission towers do not affect 
the above mentioned in any way. 

2. Heritage Western Cape has no reason to believe
that the transmission tower will impact heritage
resources. Please see annexure B, Heritage
Western Cape final notification.

3. There is no evidence that transmission towers
influence property values in any way. If anything,
value will be added by improved communication
and subsequent virtual accessibility and safety in
the area.

2. See point 3 of the comments on Linda
Wessels.

3. See point 1 of the comments on Linda
Wessels.

5. NC & TA
Combrink

1. Public safety Zone/Reference to City of
Cape Town policy

2. Health

1. This proposal was made in the Swartland district,
not City of Cape Town. The same policies, etc.
are not applicable. However public safety zones
do not only have to do with horizontal length, also
vertical length of buildings and other structures.
The policy states that no building may be in a
certain distance from the antennae attached to the
transmission tower, distance depending on the
height of the buildings and other structures.
Basically no buildings should be in a 50m distance
from the antennae, if it is in-line with the antennae,
which it is not. The buildings in the area are far
below the antennae and thus in a public safety
zone.

2. Most households have several mobile devices, all
of which are used regularly and all of whom
expect an excellent service. Scientists are
satisfied that transmission towers do not pose a
health threat, as information collected by current
research. Research on handsets however is
ongoing, as it is deemed that placing the handset
against your head could pose a greater threat to
health. The handset only transmits power when
turned on. Using the phone in areas of good

1. The policies of the City of Cape Town are not
applicable in the Swartland Municipal area.

2. See point 5 of the comments on Linda
Wessels.
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3. Property values

4. Trees replacement/visual impact

5. Location/residential area

reception decreases exposure as it allows the 
phone to transmit at reduced power. In a 
statement made by the World Health Organisation 
(WHO) it is stated that effects from transmission 
towers and wireless networks are so low the 
temperature increases are insignificant and do not 
affect human or animal health. Cellular companies 
monitor the health impact of their transmission 
towers carefully, and spend large sums of money 
researching this topic annually. South Africa’s 
Department of Health has also published EMF 
exposure limit guidelines. These are based on 
guidelines endorsed by the International 
Commission on Non-lonizing Radiation Protection. 
Emissions from all existing proposed base 
stations are in compliance with these guidelines 
and are far below international standards. 

3. There is no evidence that transmission towers
influence property values in any way. If anything,
value will be added by improved communication
and subsequent virtual accessibility and safety in
the area.

4. No trees will be replaced, instead the transmission
tower will be erected next to the existing trees. It
must be remembered that even though the trees
might not be as high as the proposed transmission
tower, there is an elevation difference between
them. The property is not horizontally even. The
transmission tower will not be erected on the
highest point of the property, but rather on the
middle to the lower point.

5. Radio planners of mobile service provider
companies identify ‘n shortage of signal in areas.
The erf is thus located in the centre point of such
an area, which makes it the most suited erf,
seeing that the owner also agreed to the erection
of the mast on the erf. As soon as you move out of
the area, more masts will be required in the
immediate and surrounding area to cover the
signal need efficiently.

3. See point 1 of the comments on Linda
Wessels.

4. See points 2 and 3 of the comments on Linda
Wessels.

5. See point 5 of the comments on Linda
Wessels.
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6. Hannes
Steyn

1. Visuele impak / hoogte

2. Erfenis Wes-Kaap

3. Gesondheidsgevare

1. Die hoogte van 25m is voorgestel vir die redes dat
die mas bo alle strukture moet uitstrek sodat sein
nie geblok word of mense in moontlike
gesondheidsgevare gestel word nie. Die
radiogolwe versprei horisontaal en moet dus bo
alle nabye strukture strek. ‘n 25m
transmissietoring kan ook 3 of meer mobiele
diensverskaffer maatskappye vestig op die toring,
wat dus die gevolg het dat verskeie toring nie in
die area benodig word nie, wat die visuele impak
in die nabye area sowel as die omliggende area
natuurlik verminder.

2. Erfenis Wes-Kaap het terugvoering verskaf, sien
asb. aangeheg, ‘Annexure B, Heritage Western
Cape final notification.’ Daar word dus getoon dat
die transmissietoring geen impak sal hê op die
erfenis hulbronne nie.

3. Daar is huidiglik geen bewyse na jare se
ondersoek dat daar enige gesondheidsrisiko’s aan
transmissietorings verbonde is nie. Daar word
elke jaar studies en ondersoeke gelewer. Indien
daar sou risiko’s toon, sal daar forseer word dat
die transmissietoring verwyder word, dit is ook in
meeste gevalle ‘n goedkeuringskondisise. Indien
daar sou kon bewys word dat die toring enige
siektes veroorsaak het, sal daar regsstappe
geneem kan word en die saak sal hof toe gaan vir
verdere ondersoek.

1. See point 2 of the comments on Linda
Wessels.

2. See point 3 of the comments on Linda
Wessels.

3. See point 5 of the comments on Linda
Wessels.

7. Karen
Potgieter

1. South African Health documents requested. 1. Please see the attached document ‘Annexure E’,
document discussing implications of transmission
towers in terms of health and safety. The
documents show that transmission towers pose
no health or safety threat to humans, animals, etc.
whatsoever. There is a company called EMSS
Consulting. Their main focus is to ensure EMF
compliance, in line with international guidelines for
safe exposure to radiofrequency fields, for the
major South African mobile operators. All base
station sites in the network is inspected, audited
and monitored. EMSS Consulting can be
approached if necessary to ensure that the
Transmission tower will have no health and safety
implications for anyone or anything.

1. See point 5 of the comments on Linda
Wessels.
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Furthermore: 

Most households have several mobile devices, all 
of which are used regularly and all of whom 
expect an excellent service. Scientists are 
satisfied that transmission towers do not pose a 
health threat, as information collected by current 
research. Research on handsets however is 
ongoing, as it is deemed that placing the handset 
against your head could pose a greater threat to 
health. The handset only transmits power when 
turned on. Using the phone in areas of good 
reception decreases exposure as it allows the 
phone to transmit at reduced power. In a 
statement made by the World Health Organisation 
(WHO) it is stated that effects from transmission 
towers and wireless networks are so low the 
temperature increases are insignificant and do not 
affect human or animal health. Cellular companies 
monitor the health impact of their transmission 
towers carefully, and spend large sums of money 
researching this topic annually. South Africa’s 
Department of Health has also published EMF 
exposure limit guidelines. These are based on 
guidelines endorsed by the International 
Commission on Non-lonizing Radiation Protection. 
Emissions from all existing proposed base 
stations are in compliance with - these guidelines 
and are far below international standards. 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application

An application was submitted in terms of Sections 15(2)(h) and 15/(2)(b) of the By-law. The application was
received on 17 June 2016. The public participation process took place from 29 June 2016 to 1 Augustus 2016 for
surrounding property owners and internal departments. The comments from the Department of Transport and
Public Works were requested within a period of 60 days from 29 June 2016 to 1 September 2016.

The objections received during the public participation process were referred to the applicant for comments on 8
August 2016. The applicant responded with comments on the objections received on 26 August 2016.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
The proposed transmission tower provides an opportunity to the broader community of Malmesbury to have access 
to better telecommunication uses. Therefore creating a more resource-efficient community ande complying with the 
principles of spatial justice and spatial sustainability. 

Sufficient engineering services exist to accommodate the transmission tower. Therefore complying with the 
principle of efficiency. 

The application was advertised in the local newspaper and Provincial Gazette as well as notices were send to 
surrounding/affected land owners by means of registered mail. The comments from engineering departments were 
also obtained.  Consideration was given to all correspondence received. Therefore the principles of good 
administration were complied with. 

No principles of spatial resilience are applicable to this application. 

2.2 Provincial Spatial Development Framework 
The scale of the PSDF does not specifically address this application.  

2.3 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 
The Swartland Municipality SDF does not specifically make provision for a transmission tower as a land use. 
However, section 19(2) of LUPA makes provision that if a SDF does not specifically provide for the utilization of 
development of land as proposed in a land use application, but the proposed utilization or development is not in 
conflict with the purpose of the relevant designation in the SDF, the utilization or development is regarded as being 
consistent with the SDF. This application is regarded as being consistent with the SDF. 

The proposed consent use complies with the requirements of the Swartland Integrated Zoning Scheme Regulations 
as well as existing planning norms and principles. 

The SDF forms an integrated part of the IDP. Applications like these are measured according to the principles of 
the SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban and 
rural area. IDP outcome 5.2. 

2.4 Zoning Scheme Provisions 
The development proposal departs from the zoning parameters by means of building lines and height restriction. 
The relevant departure applications have been made and will be considered. 

3. Desirability of the proposed utilization

All costs relating to this application is for the account of the applicant.

Erf 374, Malmesbury is zoned business zone 1.

A transmission tower is a primary right under the business zone 1 zoning. The proposed transmission tower will
include the following:
• 25m high monopole tree mast,
• 9 x panel antennae attached to the mast
• microwave dishes attached to the mast,
• 3 x equipment units,
• generator and
• proposed 2.4m palisade fence.
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Business zone 1 accommodates a transmission tower as a primary right. However, the development proposal 
considered during the rezoning process did not include the transmission tower. Due to the departure from the 
development proposal for a restaurant and shop, as well as the impact on surrounding properties by the proposed 
transmission tower, the Division: Planning advised the applicant to apply to amend the current rezoning approval. 
An application is also made for the departure of the 3m side building line and height restriction to accommodate the 
proposed transmission tower. 

Currently erf 374 is developed with a building from which a restaurant and shop is being operated. The proposed 
transmission tower will be situated next to the building on the eastern side of the property. This placement ensures 
that the existing activities on erf 374 will not be affected by the transmission tower. 

Surrounding land uses are single residential. It is clear that the transmission tower will be visible in both directions 
in Piet Retief Street towards the property, as well as the Dalsig and Amandelrug neighbourhoods. All 
neighbourhoods in Malmesbury have trees which extents above the general height of dwelling houses and trees. 
Examples of these trees are palm, eucalyptus and pine trees. The transmission tower is proposed in the form of a 
tree which will have no different effect as existing trees which extents above the neighbourhood landscape. The 
proposed transmission tower will not have a negative effect on the character of the area. The departure of the 
height restriction is therefore supported. 

The erf 374 has a 3C heritage grading. Heritage Western Cape indicated that there is no reason to believe that the 
proposed 25m tree mast along with associated infrastructure on Erf 374, Malmesbury, will impact on heritage 
resources, no further action under Section 38 of the National Heritage Resources Act (Act 25 of 1999) is required. 

There are no restrictions in the title deed of erf 374 which is restrictive to this application. 

The Department of Health: Directorate Radiation Control issued a statement in June 2010 regarding the minimum 
health risks of transmission towers, which indicates that there is no proof that transmission towers poses any 
negative health impacts. 

Based on the fact that the proposed transmission tower will exceed 15m in height, erf 374 is situated within an 
urban area and is zoned business zone 1, no approval needs to be obtained in terms of the NEMA EIA Regulations 
of 2014. 

The placement of the transmission tower on 0m from the eastern side boundary of erf 374 ensures that the existing 
activities of the restaurant and shop are not being affected. The total surface of the base station will be ±70m² of 
which a section will be located within the 3m building line. The base station is positioned directly next to existing 
trees and wall to limit the visual impact on the surrounding area and is supported. 

The proposed transmission tower provides the broader community of Malmesbury with better access to the 
telecommunication networks. 

4. Impact on municipal engineering services

Sufficient services (water, sewerage and electricity) capacity exists to accommodate the proposed transmission
tower. No additional services are deemed necessary.

5. Comments of organs of state

See part I.

6. Response by applicant
See part I.

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 
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Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

A. The application for the amendment of an approval with regard to the rezoning of erf 374, Malmesbury be approved
in terms of section 60 of the  the Swartland Municipality By-law relating Municipal Land Use Planning (PG 7420 of 3
July 2015) for the purpose to accommodate a transmission tower on the premises.

B. The application for departures on erf 374, Malmesbury in terms of section 60 of the  By-law be approved in order to
depart from the 3m side building line (eastern boundary) to 0m as well as the 18m height restriction to 25m in order
to accommodate the transmission tower, subject to the following conditions:

1. Town Planning/ Building Control

a) Building plans be submitted to the Director: Development Services for consideration and approval;
b) The transmission tower be erected in the form of a tree which compliments the vegetation of the area;
c) The applicant/objectors be notified of their right to appeal in terms of Chapter VII, Section79 of the By-law.

2. Refuse removal

a) The basic refuse removal tariff be levied for each business on the property and that the tariff will be amended according
to the amount of refuse removed;

b) The refuse be placed in refuse bags on the nearest municipal side walk on the morning of refuse removal days.

3. Department of Transport and Public Works

a) In terms of Roads Ordinance 19 of 1976 no new accesses may be built or existing access layouts or access uses
changed without the approval of the Department of Transport and Public Works:
i. Erf 374 does not gain direct access from Main Road 25;
ii. The existing subject development currently gains access to the road network via an informal service road

connected to Amandelrug Street, a municipal street, which is in order;
iii. A direct access will be given off Main Road 25 when Main Road 25 is deviated;

b) The property owner taking note that he/she will not be compensated by the Department of Transport and Public Works
for any post 1986 improvements to the development on the portion of the development within the proclaimed deviated
route of Main Road 25 (ie post 1986 improvements within Erf 5605).

4. Heritage Western Cape

a) Should any heritage resources, including evidence of graves and human buriels, archaeological material and
paleontological material be discovered during the execution of the activities above, all works must be stopped
immediately and Heritage Western Cape must be notified without delay.

A. Die aansoek vir die wysiging van die goedkeuring rakende die hersonering van erf 374, Malmesbury word
ingevolge Artikel 60 van die Swartland Munisipaliteit se Verordening rakende munisipale grondgebruiksbeplanning
(PG 7420 van 3 Julie 2015) goedgekeur ten einde ‘n transmissietoring op die eiendom te akkommodeer.

B. Die aansoek vir afwykings van erf 374, Malmesbury word ingevolge Artikel 60 van die Verordening goedgekeur ten
einde af te wyk van die 3m syboulyn (oostelike grens) na 0m, asook die 18m hoogte beperking na 25m ten einde ‘n
transmissietoring op te rig, goedgekeur, onderhewig aan die volgende voorwaardes:

1. Stadsbeplanning en Boubeheer

a) Bouplanne aan die Direkteur: Ontwikkelingsdienste vir oorweging en goedkeuring  voorgelê word;
b) Die transmissietoring in die vorm van ‘n boom wat aanpas by die plantegroei in die omgewing opgerig word;
c) Die aansoeker/beswaarmakers op hul reg tot appèl ingevolge Hoofstuk VII, Artikel 79 van die Swartland Munisipaliteit

se Verordening rakende munisipale grondgebruiksbeplanning (PG 7420 van 3 Julie 2015) gewys word.
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2. Vullisverwydering

a) Die basiese vullisverwyderingstarief gehef word vir elke besigheid op die perseel en dat die tarief aangepas sal word
namate die hoeveelheid vullis wat verwyder word;

b) Die vullis in swartsakke op die naaste munisipale sypaadjie op oggend van verwydering geplaas word.

3. Departement van Vervoer en Openbare Werke

a) In terme van die Paaie Ordonnansie 19 van 1976 mag geen nuwe toegange gebou of bestaande toegang uitlegte of
toeganggebruike verander sonder die goedkeuring van die Departement van Vervoer en Openbare Werke:
i. Erf 374 geen direkte toegang vanaf Hoofpad 25 verkry nie;
ii. Die bestaande ontwikkeling verkry toegang na die padnetwerk via ‘n informele dienspad wat aansluit by

Amandelrugstraat, ‘n munisipale straat, wat as in orde beskou word;
iii. ‘n Direkte toegang vanaf Hoofpad 25 sal gegee word wanneer Hoofpad 25 afwyk;

b) Die eiendom eienaar kennis neem dat hy/sy nie kompenseer sal word deur die Departement van Vervoer en Openbare
vir enige post 1986 verbeterings tot die ontwikkeling op die gedeelte van die ontwikkeling binne die geproklameerde
afgewykte roete van Hoofpad 25 (bv. post 1986 verbeterings binne erf 5605);

4. Erfenis Weskaap

a) Sou enige erfenishulpbronne, ingesluit bewys van grafte en menslike grafte, argeologiese materiaal en paleontologiese
materiaal gedurende die uitgrawings van die bogenoemde aktiwiteite ontdek word, alle werke onmiddelik gestop word
en Erfenis Weskaap in kennis gestel word sonder enige vertragings.

PART M: REASONS FOR RECOMMENDATION 

 The proposed transmission tower is a primary right under the business zone 1 zoning.
 The application is regarded as being consistent with the SDF.
 No proof can be provided that surrounding property values will be affected negatively.
 The Department of Health: Directorate Radiation Control issued a statement in June 2010 regarding the minimum

health risks of transmission towers, which indicates that there is no proof that transmission towers poses any negative
health impacts.

 Based on the fact that the proposed transmission tower will exceed 15m in height, erf 374 is situated within an urban
area and is zoned business zone 1, no approval needs to be obtained in terms of the NEMA EIA Regulations of 2014.

 Heritage Western Cape indicated that there is no reason to believe that the proposed 25m tree mast along with
associated infrastructure on Erf 374, Malmesbury, will impact on heritage resources, no further action under Section 38
of the National Heritage Resources Act (Act 25 of 1999)) is required.

 The placement of the transmission tower  ensures that the existing activities of the restaurant and shop are not being
affected and is positioned directly next to existing trees and wall to limit the visual impact on the surrounding area

 The transmission tower is proposed in the form of a tree which will have no different effect as existing trees which
extents above the neighbourhood landscape.

 The proposed transmission tower provides the broader community of Malmesbury with better access to the
telecommunication networks.

PART N: ANNEXURES 

Annexure A  Locality plan 
Annexure B Site development plan 
Annexure C       Elevations of the proposed transmission tower 
Annexure D       Plan indicating interested/affected parties contacted during public participation process. 
Annexure E       Registered letters that were not collected 
Annexure F       Location of objectors 
Annexure G       Letter of objection from Linda Wessels 
Annexure H       Letter of objection from Jens Reverchon 
Annexure I         Letter of objection from Elouise Steyn 
Annexure J        Letter of objection from EG Bester 
Annexure K       Letter of objection from NC & TA Combrink 
Annexure L        Letter of objection from Hannes Steyn 
Annexure M       Letter of objection from Karen Potgieter 
Annexure N        Comments from the applicant on the comments/objections 
Annexure O        Letter from Heritage Western Cape 
Annexure P    Letter from the Department of Transport and Public Works 
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PART O: APPLICANT DETAILS 

First name(s) Warren Patterson Planning (Jandre Loots) 

Registered owner(s) Johan Loubser Familie Trust 
Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 

Author details: 
Alwyn Burger 
Senior Town Planner  
SACPLAN registration number: Not  registered 

Date: 29 September 2016 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

Recommended Not recommended 

Date: 29 September 2016 
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Ref Number   1804255     

Meta Type   Correspondence  

Name   BESWAAR TEEN VOORGESTELDE WYSIGINGS VAN GOEDKEURING EN AFWYKING OP ERF 374, MALMESBURY  

Flow Indicator   Incoming     

Department / Section

Service Complaint Category 1   Not Applicable  

Service Complaint Category 2

Service Complaint Category 3

Created By   UploadFiledEmail  

Date Created  02-08-2016 08:00 

Stand No 374

Received Date 2016-08-02

Document Date 2016-08-01

Type E-Mail

Language Afrikaans

File No. 15/3/3-8/Erf_374;15/3/4-8/Erf_374

Access Level Public

Message

Elsie Basson

Administrateur: Rekords/Argiewe

e-mail:  bassone@swartland.org.za

Telnr:  022-4879400

Faksnr:  022-4879440

Selnr:  084 245 1896

From: Linda Wessels [mailto:yzerwes@gmail.com] 

Sent: 01 August 2016 03:49 PM

To: Registrasie Email

Subject: BESWAAR: Voorgestelde wysigings van goedkeuring en afwyking op erf 374 Malmesbury

> AAN: DIE MUNISIPALE BESTUURDER
>Departement Ontwikkelingsdienste
> 
>
> Geagte Heer
>
> Ek erken ontvangs van u skrywe gedateer 29 Junie 2016 ten opsigte van die Wysiging aan Erf 374 se hersonering.
>
> Ek teken hiermee beswaar aan, aangesien ek oortuig is daarvan dat die toring 'n negatiewe uitwerking sal hê op die omliggende area se eiendomspryse, maar ook omdat dit onooglik is en 'n swak eerste indruk van die dorp skep vir 
besoekers wat vanaf die Riebeek/Paarl se kant ons dorp binnekom.  Ek glo dat daar vele plekke in Malmesbury is wat so 'n toring opgerig kan word sonder om afbreek te doen aan ons dorp se geskiedkundige en estetiese beeld.
>
> Daar heers ook steeds vrae oor die gesondheids implikasies en ek sal graag wil weet wie die mediese onkostes daarvan sal dra sou die projek voortgaan en wetenskaplikes oor tyd kan bewys dat dit verantwoordelik was vir 'n nadelige
uitwerking op omliggende inwoners se gesondheid.
>
Geliewe asb ontvangs van hierdie skrywe te erken.  

> Die uwe
>
>
> LINDA WESSELS
>Selfoon nommer 0832898381
> Roodstraat 2, Malmesbury, 7299

Close
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Ref Number   1781738     

Meta Type   Correspondence  

Name   15/3/4-8/ERF_374 NOTICE 153/2015/2016: PROPOSED AMENDMENT OF APPROVAL AND DEPARTURE ON ERF 374 MALMESBURY  

Flow Indicator   Incoming     

Department / Section

Service Complaint Category 1   Not Applicable  

Service Complaint Category 2

Service Complaint Category 3

Created By   UploadFiledEmail  

Date Created  19-07-2016 07:54 

Stand No

Received Date 2016-07-19

Document Date 2016-07-18

Type E-Mail

Language English

File No. 15/3/4-8/Erf_374

Access Level Public

Message

Elsie Basson

Administrateur: Rekords/Argiewe

e-mail:  bassone@swartland.org.za

Telnr:  022-4879400

Faksnr:  022-4879440

Selnr:  084 245 1896

From: Jens [mailto:jr@sanders-southafrica.co.za] 

Sent: 18 July 2016 05:24 PM

To: Registrasie Email

Cc: Jaco Reverchon; 'Juna Phillips'; hwc.hwc@westerncape.gov.za; Beth.Engelbrecht@westerncape.gov.za; Shanon.Cupido@westerncape.gov.za; Pieter.vanZyl@westerncape.gov.za;

gregory.september@capetown.gov.za

Subject: FILE REF: 15/3/4-8/ERF_374 NOTICE 153/2015/2016

Importance: High

To the Municipal Manager:

Dear Sir,

I herewith acknowledge receipt of your letter dated June 29, 2016 in connection with the “Proposed Amendment of Approval and Departure on ERF 374, Malmesbury.

I herewith oppose the Amendment of Approval as follows:

1. The area is a residential area with few non intruding businesses that suit the residential area such as a restaurant and a framing business. The area is well is a heritage area and recognized as such by

Western Cape Heritage. I oppose the construction of the Transmission Tower because it will interfere in the sensitive heritage area as well as interfere with the residential area.

2. The original zoning scheme application and approval was for restaurant use only. That business permit can not be changed to the operation of a Transmission Tower. That seems to be very sceptical 

and appears as using a loop hole to create a business not suitable for the heritage and residential area!

3. A Transmission Tower will  further interfere with the permit to run a restaurant for obvious reasons such as health requirements, hospitality standards, bylaws etc. Restaurants in the Western Cape can

not be run within a close proximity to ESKOM towers and Transmission towers. Both businesses can not be run from the same ERF! Since the initial application was to run a restaurant, the Transmission

Tower can not be constructed based on the initial business rights approved and accepted by the residence. 

4. The construction of a Transmission Tower will change the residential area and will negatively influence property prices.

5. The construction of the Transmission Tower with a height of 25 metres is a complete eyesore and will negatively affect the beautiful heritage area and that is against all rules set out by Western Cape

Heritage.

6. The construction of a Transmission Tower in the residential area is a health and environmental risk and needs intensive investigation through the department of Health and Environment of the Western

Cape. Further an environmental impact study has to be submitted before such a construction can be permitted.

7. The permission of the Transmission Tower would open up the area to construction of Wind Parks? More Towers? 

General Originated From Acknowledgement E-Mail File Plan

Page 1 of 2ObjectDetail
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Alternatives: There is no reason to have the construction of a Transmission Tower permitted in this heritage and residential area. There are many suitable positions in the vicinity that will not interfere

with the residents and sensitive area in question.

My opposition to the application will be forwarded to Western Cape Heritage, the MEC for Health and Environment of the Western Cape in Cape Town as well as to the residents in the area and our

Legal Advisers.  

Please confirm receipt of my Email opposing the Notice and I am looking forward to feedback on the reasoning in due time. Western Cape Heritage will probably directly comment as well as the

Health & Environmental authorities.

Kind regards

Close

Page 2 of 2ObjectDetail
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Geagte Swartland musisipaliteit 

 

Beswaar teen aasoek om afwyking: “Proposed Amendment of Approval and Departure on ERF 374, Malmesbury.” 

 

Graag wil ek my besware aanteken teen die oprigting van ‘n selfoontoring wat beoog om opgerig te word op erf 374. 

Ek woon by Riebeek Straat 8, in die hartjie van wat ek beskou as die historiese deel van die dorp. Oor die afgelope 

paar jaar het heelwat van die bure in die omgewing begin om die eiendom in die area op te knap wat vir my en my 

man ‘n riem onder die hart is. Woonhuise word opgeknap en ‘n paar besighede (wat nie steurend is) soos die My 

Chefs Reastaurant en kantoorperseel in Riebeek Straat het begedra tot die opknapping van die buurt. Maar wat nou 

voorgestel word, sal na my mening meer afbreek doen van die karakter van ons area as wat dit enige bydrae sal 

lewer. 

 

 Ek is ‘n professionele argitek en het ‘n groot passie vir die historiese argitektuur. Huidiglik kan ek van my erf af die 

pragtige kerktoring sien. Vanuit ‘n historiese agtergrond was die kerktoring van ‘n dorp as baken gesien en die 

hoogste toring in die dorp. Ons kerk is ‘n nasionale monument en ek is van die mening dat die integriteit daarvan 

beskerm moet word. Dit sal vir my ‘n groot teleurstelling wees as ‘n mens van Paarl se kant af die dorp binnekom, 

die eerste toring wat ‘n mens sien ‘n selfoontoring is (selfs al word dit vermom as ‘n lelike palmboom). Die aansoek is 

om die hoogte oorskryding te verslap na 25m. Dit is byna 9 verdiepings, na my kennis is daar GEEN struktuur in die 

hele Malmesbury wat so hoog is nie. Met die tegnologie wat al meer prominent word verstaan ek dat strukture soos 

selfoontorings nodig is, maar ek kan nie sien waarom dit noodsaaklik is om binne die dorp in ‘n residensiële area (die 

historiese deel van ons dorp) opgerig moet word nie. As dit een kilometer verder geplaas word is dit buite die dorp, 

dit sal ‘n baie meer geskikte posisie wees. Ter opsomming is ek van mening dat die oprigting van so ‘n toring afbreek 

sal doen aan die historiese aard van die buurt en is dit nie geskik vir die residensiële area nie. 

 

Ek dra kennis dat ‘n groot deel van die gemeenskap wat hier bly nie ten gunste van die toring is nie, en ek kan nie 

verstaan dat geen van die inwoners van Riebeek Straat eers in kennis gestel is van die aansoek nie. Ek hoop dat die 

munisipaliteit al ons besware in ‘n ernstige lig sal sien. 

 

Groete 

 

 

 

 

 

________________________________ 

 

Elouise Steyn 

PROFESSIONELE ARGITEK 

0844999317 
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The Municipal Manager 
	 01 August 2016 

Department of Development Services 
Swartland Municipality 
Malmesbury 

Proposed amendment of approval and departure on erf 374 Malmesbury 
Ref 15/3/3erf374 and 15/3/4-8erf374 

We, are the owners of erf 373 directly affected by the proposal to amend the building line from 3 meters to 0 
meters and to amend the height of construction from 18 meters to 25 meters for the erection of a cell tower. 

Firstly the owners of erf 374 do not reside on the property but operate a business from Wednesday to 
Slay, We welcomed the initially rezoning application to amend from dwelling to business to operate a 
restaurant from this property. We made no fuss when digger loaders and compactors were brought in 
to create a parking area 3 meters from our house which now shows signs of cracking and which we have to 
repair at our own cost. We were hoping that the restaurant would draw passing trade to boost visitors to 
Malmesbury not just bypass us on their way to Riebeek Kasteel 
But with the proposal of a cell tower to be built within few meters of a restaurant and their outdoor play 
area for children would certainly negatively affect this. 
More importantly to us a residents of erf 373 this tower will be no more than 20 meters from our main 
dwelling which surely is in contravention of the 30m public safety zone as noted on objective 10 of the City 
of CT Telecommunications Infrastructure Policy. 

The objective of the policy is to promote the health safety and wellbeing of the inhabitants of Cape Town. 

As tots kealth factor one spouse suffers from a heart condition and the other diagnosed with cancer. 
The Itgiartment of Health and Safety may have cited that exposures are below the guideline but far too 
MO/ as cases have been written to ignore the fact that it could negatively impact on our health . 

have had an assessment as to the impact of the valuation of our property and because of the proximity 
of the cell tower to the dwelling we were advised that this would negatively affect the valuation of our 
property which is to be used for our retirement funding. 

We have included a letter from an estate agent in Malmesbury, photographs taken from erf 373 and erf 374 
showing the proximity of the proposed cell tower to our house in support of our objection to the re zoning. 

Surely replacing the trees with an artificial wrapped cell tower of 25 meters high would not only impact on 
the bird life in this area but be an absolute eyesore protruding way above any structure in close proximity. 
Agreed there are trees in the surrounding area but nowhere near 25 meter high so how can it not visually 
impact the area. 

In closing we have to ask is this the best possible location identified for the erection of a cell tower, right in 
the heart of a residential area. We have been living in Malmesbury for 20 years and find it very strange that 
only after erf 374 had been rezoned for business has the very same erf been identified as the best location 
for cell tower, posing the question is this not for financial gain. The very same tower has been placed in the 
industrial area of Malmesbury which can accommodate such a huge structure, how then is it possible that 
the same huge structure can be placed virtually 20 meters from our home. We sincerely hope that our 
concerns are not taken lightly and all options are investigated. 
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Kind regards 

NC and TA Combrinj 
28 Piet Retief Street 
Malmesbury 
7300 

.,,,„voit Sworaond Munid,04  
NW"-  

2016 -08- 01 
\s•-....'\  Maim esbur 
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CO wyklanD 
Voortrekkerweg 95 

Posbus 611 
MALMESBURY 

7299 

TEL.: (022) 487 1484/5 
FAX: (022) 487 1486 

  

elana@wyklandproperties.com  
WEBSITE: www.wyklandproperties.com  

EIENDOMME / PROPERTIES 

1 Augustus 2016 

VIR WIE DIT MAG AANGAAN 

INSAKE 28 PIET RETIEFSTRAAT MALMESBURY 

Ek het die perseel van mnr Combrinck besoek en die oprigting van die beplande kommunikasie-toring 
sal ongeveer 20m van sy ontspanningsarea wees. Volgens my mening sal dit die waarde van sy eiendom 
negatief beInvloed. 

-56-



-57-



i 	• 

•- 

4.  Otos14 10114 
Noe, 

vegewijoir k. 

"WPfillimmermoft, 

46. 

-58-



, 
74:6, 

-59-



tifTeetio 6AL RECTp 

LANCIIS 	Hao47 

IMO Lie Aloes 10 4, 1  wets. 

-60-



Tuin Straat 16 
Malmesbury 

7300 
Tel: 022 482 1457 
Sel: 0722352819 

Geagte Munisipaliteit 

BESWARE TEEN OPRIGTING VAN SELFOON TORING OP ERF 374 

Ek het toevallig hierdie advertensie op sosiale media gesien. Die inwoners van Riebeek Straat is nooit in kennis gestel 
van hierdie verwikkeling so na aan ons wonings nie. 

Ek wil begin deur die argitektuur aan te spreek: 

Die historiese deel van ons dorp word  telke male geteiken deur ontwikkel wat afbreek sal 
doen aan die argitektuur. ‘n Selfoon toring wat soos ñ boom lyk sal glad nie inpas in die 
deel van Malmesbury nie. Die area langs die rivier is van die laagste dele in die dorp. As 
so ‘n toring hier opgerig word sal dit byna van al die buurte in die omgewing sigbaar wees. 
Op hierdie stadium is die kerktoring die enigste toring, maar ñ nagebootste Denne boom 
pas weens die hoogte nie eers in ñ Dennewoud in nie wat nog te sê van in ons dorp. Die 
voorstel van ‘n 25m hoë “Denneboom”-toring is verregaande. Hierdie is iets wat virseker 
ook Weskaap Erfenis se aandag moet geniet. 

Ook is die gesondheid aspek vir my kommerwekkend: 

Soorgelyke torings hou gesondheid resiko's in. Daar was ñ paar jaar gelede vele berigte 
en Carte Blanche het dit ook bespreek as volg: 

"Carte Blanche: Man vs Mast 

Mobile phones are a part of life and so are the antennas, base stations and wireless networks that support this 
technology. But now the potential dangers of radiofrequency electromagnetic fields have been highlighted by the 
World Health Organisation’s Cancer Research Agency, the IARC. It warns of potential carcinogenic hazards and 
increased risk of a malignant type of brain cancer associated with wireless phone use. But here at home, it’s been 
decided that mobile phone operators no longer need to do environmental impact assessments before erecting masts." 

My oupa woon tans by my en besig om te sterf van brein kanker. Indien enige een wil sien hoe dit lyk is julle welkom 
om te kom kyk. Ek dink nie dit is regverdig teenoor enige een van die inwoners wat naby aan hierdie toring gaan bly 
om tevrede te wees met iets wat moontlik kanker (veral breinkanker) kan veroorsaak goed te keer nie. Ek het my 
bekommernis met die stadsbeplanner bespreek en hy het aan my genome dat gesondheid risiko’s nie grondige rede 
vir beswaar is nie. Artikels op die internet wys dat Duitse navorsing toon dat mense wat nader as 1300voet van sulke 
torings bly drie keer meer kanse het om kanker te kry as ander. Daar is ook baie ander artikels wat debateer rondom 
die risiko’s hieraan verbonde en ek voel dat selfs al is daar op hierdie stadium nie genoegsame navorsing om  dit 
enige kant toe te bewys nie, ek nie bereid is om my gesin in gevaar te stel vir iemand anders se finansiële gewin nie. 

Groete 

Hannes Steyn 
Medical Orthotist & Prosthetist 
072 235 2819 
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Elsie Basson

Administrateur: Rekords/Argiewe

e-mail:  bassone@swartland.org.za

Telnr:  022-4879400

Faksnr:  022-4879440

Selnr:  084 245 1896

From: karen.potgieter@za.pwc.com [mailto:karen.potgieter@za.pwc.com] 

Sent: 28 July 2016 03:08 PM

To: Registrasie Email

Cc: FredPot

Subject: RE: Proposed amendment of approval and departure on erf 374, Malmesbury (NOTICE 153/2015/2016)

Importance: High

OBJECTION RAISED IN RESPECT OF THE AFOREMENTIONED PROPOSAL

Dear Sir/Madam

As the owners and residents of 19 Smut street, a private family household directly impacted by the above mentioned proposal, we hereby object to the proposal and and erection of a transmission tower on the following
grounds:

1. No formal declaration has been made available to affected households of the health implications to us and our families and young children of such a tower. I request access and insight to a duly authorised
document by the South African health authorities advising on the health and safety risks and implications of such a proposed transmission tower on humans - with conclusions supported by and based on in depth
studies done on such a tower. 

2. There is much debate as to whether radio frequency fields present possible carcinogenic risks to human.  As a minimum, concerned home owners like ourselves should be informed and satisfied that the proposed
and actual RF field strength near the tower is in the acceptable range. 

Yours sincerely
Karen and Frederik Potgieter

19 Smut Street
Malmesbury
082 080 6670
076 163 5341

Karen Potgieter

PwC | Senior Manager

Office: +27 (21) 529 2147 | Mobile: +27 (82) 080 6670 | Fax: +27 (21) 814 2147

Email: karen.potgieter@za.pwc.com

PricewaterhouseCoopers

No. 1 Waterhouse Place, Century City, Cape Town, 7441

http://www.pwc.com/za

https://twitter.com/pwc_zahttps://www.linkedin.com/company/pwc-south-africa

-------------------- End of message text --------------------
PwC – a triple A level 2 contributor, committed to ongoing transformation.

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking
of any action in reliance upon, this information by persons or entities other than the intended recipient is prohibited. If you received this in error, please contact the sender and delete the material from any computer.
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Warren Petterson Planning 

P.O. Box 44512 

Claremont 

7735 

T:       (021) 552 5255
F:       (021) 551 4020
C:       072 740 4231
E:       jandre@wpplanning.co.za

Swartland Municipality 

Church Street 

Malmesbury 

7300 

25 August 2016 

Dear Sir/Madam 

In response to the comments/objections received on the application to permit a freestanding 

transmission tower in terms of the Swartland zoning scheme on Erf 374, Malmesbury 

Linda Wessels 

(1) Eiendoms Waardes
(2) Visuele impak soos dorp binne ry, veral van Paarl

se kant af.
(3) Afbreek aan dorp se geskiedkundige en estetiese

beeld
(4) Ander persele
(5) Gesondheidsgevare

(1) Daar is geen bewyse dat selfoonmaste eiendoms waardes
negatief beïnvloed. Ons is wel van mening dat dit
eiendoms waardes verhoog. Voldoende sein in die area, 
bied daaropvolgoende virtuele toeganklikheid en
verhoogde sekuriteit, asook verbeterde kommunikasie
praktyke. 

(2) Sien asb. ‘Annexure A’ onder aan die dokument. Dit dui ‘n
bestaande boom langsaan die transmissie toring aan, 
sowel as ander bome. Die transmissie toring gaan dus as
‘n boom gekamoefleer word en dus nie ‘n impak hê op
die eerste indruk van die dorp bv. van Paarl se kant af nie.

(3) Erfenis Wes-Kaap het terugvoering verskaf, sien asb. 
aangeheg, ‘Annexure B, Heritage Western Cape final
notification.’ 

(4) Radiobeplanners van mobiele diensversaffers
maatskappye sien ‘n tekort aan opvangs in areas. Die erf 
is dus geleë in die middelpunt van so ‘n area, wat dit dus
die mees gepaste erf maak, sienend dat die eienaar ook
ingestem het vir die oprigting van die mas op die erf. 
Sodra mens uit die wyke uit beweeg, gaan meer maste
benodig word in die area om die onmiddelike en
omliggende dele met voldoende opvangs te dek.

(5) Daar is huideglik geen bewyse na jare se ondersoek dat
daar enige gesondheidsrisiko’s aan transmissie torings
verbonde is nie. Daar word elke jaar studies en
ondersoeke gelewer. Indien daar sou risiko’s toon, sal
daar forseer word dat die transmissie toring verwyder
word, dit is ook in meeste gevalle ‘n goedkeurings
kondisise. Indien daar sou kon bewys word dat die toring
enige siektes veroorsaak het, sal daar regsstappe geneem 
kan word en die saak sal hof toe gaan vir verdere
ondersoek.
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Jens Reverchon 

(1) Heritage area
(2) Zoning scheme application and approval – 

business permit. 
(3) Restaurant vs transmission tower 
(4) Property values
(5) Visual impact/height 
(6) EIA delisting submission 
(7) Permission granted may cause the area to be

susceptible to more towers, etc.

(1) Heritage Western Cape has no reason to believe that the
transmission tower will impact heritage resources. Please
see annexure B, Heritage Western Cape final notification. 

(2) The transmission tower proposal to the landlord was only
proposed after the business permit approval. The new 
zoning of the erf makes the transmission tower a primary
right in terms of the Swartland zoning scheme.

(3) The transmission tower is a different entity than the
business, and is thus a different application. Therefor the
two applications cannot be compared. 

(4) There is no evidence that transmission towers influence
property values in any way. If anything, value will be
added by improved communication and subsequent
virtual accessibility and safety in the area.

(5) Please see my comments above, (1). Furthermore the
proposed height of 25m is the optimum height for a
transmission tower for a few reasons. It reduces the
number of transmission towers required in the area as it
allows multiple mobile service providers to sublet. 25m 
also allows the signals to spread optimally and not be
blocked by high buildings, etc. 

(6) An Environmental Impact Assessment application has
been submitted and we are awaiting the response. Please
see attached, ’Annexure C’.

(7) Transmission towers are in most cases only considered at
least 500m from each other. Each application in an area
should be handled separately. However the chances for
future transmission towers in the immediate area are
very low.

Elouise Steyn 

(1) Historiese agtergrond van gebied 
(2) Visuele impak soos dorp binne ry, veral van Paarl

se kant af.
(3) Hoogte
(4) Residentiële area

(1) Erfenis Wes-Kaap het terugvoering verskaf, sien asb. 
aangeheg, ‘Annexure B, Heritage Western Cape final
notification.’ Daar word dus getoon dat die transmissie
toring geen impak sal hê op die erfenis hulbronne nie. 

(2) Sien asb. ‘Annexure D’ onder aan die dokument. Dit dui ‘n
bestaande boom langsaan die transmissie toring aan, 
sowel as ander bome. Die transmissie toring gaan dus as
‘n boom gekamoefleer word en dus nie ‘n impak hê op
die eerste indruk van die dorp bv. van Paarl se kant af nie.

(3) Die voorgestelde hoogte van 25m is die optimale hoogte
vir transmissie torings. Dit verminder die hoeveelheid
transmissie torings benodig in en rondom die area in die
toekoms. Dit bied ook optimale dekking a.g.v. geen
blokasies van hoë geboue ens. nie.

(4) Radio beplanners van mobiele diens verskaffer
maatskappye identifiseer ‘n tekort aan opvangs in areas. 
Die erf is dus geleë in die middelpunt van so ‘n area, wat
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dit dus die mees gepaste erf maak, sienend dat die 
eienaar ook ingestem het vir die oprigting van die mas op 
die erf. Sodra mens uit die wyke uit beweeg, gaan meer 
maste benodig word in die area om die onmiddelike en 
omliggende dele met voldoende opvangs te dek. 

EG Bester 

(1) Health
(2) Heritage area
(3) Property values

(1) Most households have several mobile devices, all of 
which are used regularly and all of whom expect an
excellent service. 

Scientists are satisfied that transmission towers do not 
pose a health threat, as information collected by current 
research. Research on handsets however is ongoing, as it 
is deemed that placing the handset against your head 
could pose a greater threat to health. The handset only 
transmits power when turned on. Using the phone in 
areas of good reception decreases exposure as it allows 
the phone to transmit at reduced power. 

In a statement made by the World Health Organisation 
(WHO) it is stated that effects from transmission towers 
and wireless networks are so low the temperature 
increases are insignificant and do not affect human or 
animal health. 

Cellular companies monitor the health impact of their 
transmission towers carefully, and spend large sums of 
money researching this topic annually. 

South Africa’s Department of Health has also published 
EMF exposure limit guidelines. These are based on 
guidelines endorsed by the International Commission on 
Non-lonizing Radiation Protection. Emissions from all 
existing proposed base stations are in compliance with 
these guidelines and are far below international 
standards. 

There are numerous bird nests established in/on the 
platforms (crow nests) of the transmission towers. 
Numerous of these birds have been tested for health 
issues over the past years, none of which showed any 
negative effects whatsoever obtained from the effects of 
transmission towers. 

There is no evidence that vegetation can be negatively 
affected by emissions from transmission towers. Plants 
require water and nutrients to live. Most plants also 
require light, temperature, space, time, healthy soil and 
clean air. Plants perform chemical and physical processes 
similar to other living organisms that allow them to 
sustain life. Emissions from transmission towers does not 
affect the above mentioned in any way. 
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(2) Heritage Western Cape has no reason to believe that the
transmission tower will impact heritage resources. Please
see annexure B, Heritage Western Cape final notification. 

(3) There is no evidence that transmission towers influence
property values in any way. If anything, value will be
added by improved communication and subsequent
virtual accessibility and safety in the area.

NC & TA Combrink 

(1) Public safety Zone/Reference to City of Cape
Town policy

(2) Health
(3) Property values
(4) Trees replacement/visual impact
(5) Location/residential area 

(1) This proposal was made in the Swartland district, not City
of Cape Town. The same policies, etc. are not applicable. 
However public safety zones does not only have to do
with horizontal length, also vertical length of buildings
and other structures. The policy states that no building
may be in a certain distance from the antennae attached
to the transmission tower, distance depending on the
height of the buildings and other structures. Basically no
buildings should be in a 50m distance from the antennae, 
if it is in-line with the antennae, which it is not. The
buildings in the area are far below the antennae in thus in
a public safety zone.

(2) Most households have several mobile devices, all of 
which are used regularly and all of whom expect an
excellent service. 

Scientists are satisfied that transmission towers do not 
pose a health threat, as information collected by current 
research. Research on handsets however is ongoing, as it 
is deemed that placing the handset against your head 
could pose a greater threat to health. The handset only 
transmits power when turned on. Using the phone in 
areas of good reception decreases exposure as it allows 
the phone to transmit at reduced power. 

In a statement made by the World Health Organisation 
(WHO) it is stated that effects from transmission towers 
and wireless networks are so low the temperature 
increases are insignificant and do not affect human or 
animal health. 

Cellular companies monitor the health impact of their 
transmission towers carefully, and spend large sums of 
money researching this topic annually. 

South Africa’s Department of Health has also published 
EMF exposure limit guidelines. These are based on 
guidelines endorsed by the International Commission on 
Non-lonizing Radiation Protection. Emissions from all 
existing proposed base stations are in compliance with 
these guidelines and are far below international 
standards. 

(3) There is no evidence that transmission towers influence
property values in any way. If anything, value will be
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added by improved communication and subsequent 
virtual accessibility and safety in the area. 

(4) No trees will be replaced, instead the transmission tower
will be erected next to the existing trees. It must be
remembered that even though the trees might not be as
high as the proposed transmission tower, there is an
elevation difference between them. The property is not
horizontally even. The transmission tower will not be
erected on the highest point of the property, but rather
on the middle to the lower point. 

(5) Radio planners of mobile service provider companies
identifies ‘n shortage of signal in areas. The erf is thus
located in the centre point of such an area, which makes
it the most suited erf, seeing that the owner also agreed
to the erection of the mast on the erf. As soon as you
move out of the the area, more masts will be required in
the immediate and surrounding area to cover the signal
need efficiently.

Hannes Steyn 

(1) Visuele impak / hoogte
(2) Erfenis Wes-Kaap
(3) Gesondheidsgevare

(1) Die hoogte van 25m is voorgestel vir die redes dat
die mas bo alle strukture moet uitstrek sodat sein
nie geblok word of mense in moontlike
gesondheidsgevare gestel word nie. Die radiogolwe
versprei horisontaal en moet dus bo alle nabye
strukture strek. ‘n 25m transmissie toring kan ook 3
of meer mobiele diensverskaffer maatskappye vestig
op die toring, wat dus die gevolg het dat verskeie
toring nie in die area benodig word nie, wat die
visuele impak in die nabye area sowel as die
omliggende area natuurlik verminder.

(2) Erfenis Wes-Kaap het terugvoering verskaf, sien asb. 
aangeheg, ‘Annexure B, Heritage Western Cape final
notification.’ Daar word dus getoon dat die
transmissie toring geen impak sal hê op die erfenis
hulbronne nie. 

(3) Daar is huideglik geen bewyse na jare se ondersoek
dat daar enige gesondheidsrisiko’s aan transmissie
torings verbonde is nie. Daar word elke jaar studies
en ondersoeke gelewer. Indien daar sou risiko’s
toon, sal daar forseer word dat die transmissie
toring verwyder word, dit is ook in meeste gevalle ‘n
goedkeurings kondisise. Indien daar sou kon bewys
word dat die toring enige siektes veroorsaak het, sal
daar regsstappe geneem kan word en die saak sal
hof toe gaan vir verdere ondersoek.
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Karen Potgieter 

(1) South African Health documents requested.

(1) Please see the attached document ‘Annexure
E’, document discussing implications of transmission
towers in terms of health and safety. The documents
show that transmission towers pose no health or
safety threat to humans, animals, etc. whatsoever. 

There is a company called EMSS Consulting. Their 
main focus is to ensure EMF compliance, in line with 
international guidelines for safe exposure to radio-
frequency fields, for the major South African mobile 
operators. All base station sites in the network is 
inspected, audited and monitored. EMSS Consulting 
can be approached if necessary to ensure that the 
Transmission tower will have no health and safety 
implications for anyone or anything. 

(2) Furthermore: 

Most households have several mobile devices, all of 
which are used regularly and all of whom expect an 
excellent service.  

Scientists are satisfied that transmission towers do not 
pose a health threat, as information collected by current 
research. Research on handsets however is ongoing, as it 
is deemed that placing the handset against your head 
could pose a greater threat to health. The handset only 
transmits power when turned on. Using the phone in 
areas of good reception decreases exposure as it allows 
the phone to transmit at reduced power. 

In a statement made by the World Health Organisation 
(WHO) it is stated that effects from transmission towers 
and wireless networks are so low the temperature 
increases are insignificant and do not affect human or 
animal health. 

Cellular companies monitor the health impact of their 
transmission towers carefully, and spend large sums of 
money researching this topic annually. 

South Africa’s Department of Health has also published 
EMF exposure limit guidelines. These are based on 
guidelines endorsed by the International Commission on 
Non-lonizing Radiation Protection. Emissions from all 
existing proposed base stations are in compliance with -
these guidelines and are far below international 
standards. 
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Conclusion: 

 

We would like to emphasise the positive contribution this base station will have on the immediate 

and surrounding community: 

 Most of the households and businesses in the surrounding area depend on the services of the 

cellular telecommunications providers, including internet and social networking media 

(Facebook, Twitter, etc.). With such a high demand for their products, it follows that service 

providers are responsible for supplying a high level of network coverage. 

 It must also be remembered that the residents and people working in the area are not the 

only ones being provided with these services. Visitors to the area and daily commuters will 

benefit by having access to improved communication facilities. 

 Mobile communication has become an important safety and security element in modern 

society. In an emergency, such as farm break-ins, housebreaking, medical alert or fire, a 

member if a farming community or household can quickly and easily contact the emergency 

services for help. However if the coverage of mobile service providers’ is poor, then 

contacting emergency services is a difficult task. 

 

Finally, we would like to emphasise that communications companies deliver an important service to 

the wider public, and in terms of their license with ICASA they have to meet certain standards in order 

to retain their licenses. One of these standards is to supply adequate network coverage to their 

demanding customers. The proposal also allows for all other service providers to share this 

installation and refrain from constructing another base station in close proximity to this one. 

 

 

 

JALoots 

Jandré Loots 

Warren Petterson Planning 
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Annexure A 

(Photo of proposed tree mast, entering Malmesbury from Paarl’s side) 

  Proposed Base Station 

  Proposed Base Station 
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Annexure B 

(Heritage Western Cape) 
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Annexure C 

(Environmental Impact Assessment delisting submission) 
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Annexure D 

(Photo of proposed tree mast, from the front view) 

  Proposed Base Station 
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Annexure E 

(Health documents) 

Document 1 
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Document 2 
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ROAD NETWORK MANAGEMENT 
Ernoil: Grace.Swanepoel4westerncape.gov.za  

tel: +27 21 483 4669 
Rm 335, 9 Dora Street, Cape Town, 8001 

PO Box 2603. Cape Town, 8000 

REFERENCE: 16/9/6/1-26/100 (Job 9826) 
ENQUIRIES: Ms GD Swanepoel 
DATE: 16 August 2016 

The Municipal Manager 
Swartland Municipality 
Private Bag X52 
MALMESBURY 
7299 

Attention: Messrs A Botha, L Zikmann and Ms DN Stallenberg 

Dear Sirs and Madam 

APPLICATION FOR THE AMENDMENT OF APPROVAL AND DEPARTURE (CELL PHONE MAST 
AND BASE STATION) ON ERF 374, MALMESBURY: SWARTLAND MUNICIPAL AREA: 
MAIN ROAD 25 

1. Your letter 15/3/4-11/Erf_374 dated 29 June 2016, refers. 

2. This application consists of the following:- 

2.1 	An amendment of approval in regard to the rezoning, consent use and departure 
on a ±70m 2m portion of Erf 374, Malmesbury to accommodate a cell phone mast 
and base station; 

2.2 	A Departure on Erf 374 to depart from the municipal side building line and 

2.3 	A Departure on Erf 374 to depart from the municipal height restriction on 
transmission masts to allow for a mast of 25m in height. 

3. The following applies to this application:- 

3.1 	Main Road 25 (Piet Retief Street) with a statutory width of 25m will be affected 
between ±Km42,70 and 42,73 by this application; 

3.2 	The site development plan A03/05 of WPP dated 6 October 2015 correctly shows 
the deviated route of Main Road 25. The deviated route of Main Road 25 is 
detailed in proclamation 96 of 1986; 

3.3 	There is an existing restaurant with 8 on-site parking bays partially on the subject 
property and partially on Erf 5605. Erf 5605 forms part of the deviated route of Main 
Road 25; 

www.westerncape.gov.za 
	 2016 -06-  2 it 
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3.4 	In terms of Roads Ordinance 19 of 1976 no new accesses may be built or existing 
access layouts or access uses changed without the approval of this Branch; 

a) Erf 374 does not gain direct access from Main Road 25 

b) The existing subject development currently gains access to the road network 
via an informal service road connected to Amandelrug Street, a municipal 
street, which is in order 

c) A direct access will be given off Main Road 25 when Main Road 25 is deviated 

4. The relaxation of municipal side building lines is a municipal matter thus this Branch 
offers no comment on the relaxation of the municipal side building line. 

5. This Branch offers no objection to the above application for the amendment of the 
rezoning, consent use and departure on a portion of Erf 374, Malmesbury to allow 
for a cell phone base station and cell phone mast of 25m in height subject to:- 

5.1 	The property owner taking note that he/she will not be compensated by this 
Branch for any post 1986 improvements to the development on the portion of the 
development within the proclaimed deviated route of Main Road 25 (ie post 1986 
improvements within Erf 5605). 

Yours faithfully 

AAAJJokbt. 
ML WAITERS 
For CHIEF DIRECTOR: ROAD NETWORK MANAGEMENT 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

21 September 2016 

15/3/12-14/Erf_1157, 1158 
WYK:  5 

ITEM   5.3    VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNING TRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 5 OKTOBER 2016 

LAND USE PLANNING REPORT 

CONSOLIDATION OF ERVEN 1157 & 1158, YZERFONTEIN 

Reference 
number 

15/3/12-14/Erf_1157, 1158 
Application
submission date 

22 July 2016
Date report 
finalised 

21 September 2016 

PART A:  APPLICATION DESCRIPTION 

Application for the consolidation fo erven 1157 and 1158, Yzerfontein is made in terms of Section 15(2) (e) of the 

Swartland Municipality Land Use Planning By-law (PG 7420 of 3 July 2015)

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title 
Deed) 

Erven 1157 & 1158 Yzerfontein in the Swartland Municipality Malmesbury Division, Western 
Cape Province 

Physical address 
137 & 139 Luthie Katz Road (Please 
see locality plan attached as “A”) 

Town Yzerfontein 

Current zoning Residential zone 1 
Extent
(m²/ha) 

803m²
Are there existing buildings 
on the property? 

Y N 

Applicable zoning 
scheme 

Swartland Integrated Zoning Scheme Regulations 

Current land use Vacant 
Title Deed 
number & date 

T   2942/2015 & 
T 17990/2016 

Any restrictive title 
conditions applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

 Temporary departure  Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

 Consolidation 
Removal, suspension or  
amendment of 
restrictive conditions  

Permissions in terms of the 
zoning scheme 

Amendment, 
deletion or 
imposition of 
conditions in respect 
of existing approval   

Amendment or 
cancellation of an 
approved subdivision 
plan 

Permission in terms of a 
condition of approval 

Determination of zoning 
Closure of public 
place 

 Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART D: BACKGROUND 

This application is an attempt by the owner of the properties to obtain the necessary authorization for the consolidation 
of the two properties in Yzerfontein.  Please refer to the consolidation plan attached as “B” 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

No pre-application consultation was deemed necessary. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

The applicant states that: 

 The proposed development complies with the land use proposals for Yzerfontein as identified in the Swartland
SDF.

 The proposed application supports the principles of SPLUMA and LUPA.
 The zoning of the consolidated property remains residential zone 1.
 The proposed consolidation will place no additional pressure on the provision of services.
 The proposed development will enhance the unique residential character in the Pearl Bay Beach area in

Yzerfontein by creating more residential opportunities.

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

With reference to Section 45(1) (f) of the By-law the application will not materially affect the public interest or the interest 
of the community if approved therefore the application was not published in the newspapers or the Provincial Gazette. In 
terms of Section 46(1) & (2) a total of 9 notices were sent via registered mail to the owners of neighbouring properties. 
Please see annexure “C”. 
Total valid 
comments 

2 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

N/A 

Community 
organisation(s) 
response 

Y N 
N/
A 

Ward councillor response Y N N/A 

Total letters of 
support 

None 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name Date received Summary of comments Recommendation 

Department: 
Civil 
Engineering 
Services 

26 July 2016 

1 August 2016 

Water 
That the consolidated erf be provided with a single 
water connection 

Sewerage 
That the consolidated erf be provided with only one 
conservancy tank. 

Refuse removal 

That the basic refuse removal tariff is levied or if built 
for each dwelling on the property.   
That the refuse be placed in refuse bags on the 
nearest municipal side walk on the morning of 
collection. 

Positive  Negative 
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Department 
Development 
Services: 
Building 
Control 

7 September 2016 In order Positive  Negative 

Department: 
Electrical 
Engineering 
Services 

26 July 2016 No comments Positive  Negative 

Department 
Protection 
Services 

29 July 2016 In order. No new accesses are created Positive  Negative 
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1.  SDJ & MC 
van der Watt 
as owner of 
neighbouring 
property erf 
1173, 
Yzerfontein 

Please see 
annexure “D1” 

Mr and Mrs van der Watt state that they will only 
support the proposed application if the property is 
going to be use for a bigger dwelling house.  The 
idea of it being used for town housing or flats is 
not supported. 

The purpose of the application is only the 
consolidation of erven 1157 and 1158 (currently 
vacant) in order to accommodate a larger dwelling. 
The zoning remains the same (residential zone 1).  
The application will not have a negative impact on 
the character of the area. 

Application is made for the consolidation of erven 
1157 and 1158.  Should the municipality receive 
an application for rezoning in the future, the 
necessary public participation process will be 
followed as required in terms of the relevant 
legislation. 

2. Mr A van 
Ellewee as 
neighbouring 
property 
owner of erf 
1137, 
Yzerfontein 

Please see 
annexure “D2” 

Mr van Ellewee states that, at this stage he 
cannot support nor object to the proposed 
application. 
 
He says that he trusts that there will be no 
departure of the building lines or a relaxation of 
the Land Use Planning By-Law of Swartland 
Municipality. 
 
Mr van Ellewee states that he would like to be 
notified when building plans are submitted for the 
property and only when he is sure that no building 
regulations are transgressed will he accept the 
building plans 

Application is made for the consolidation of erven 
1157 & 1158.  Surrounding property owners will be 
notified when building plans are submitted and 
when application is made for any departures of the 
scheme regulations. 

As mentioned above this application only includes 
the consolidation of the two properties.  Given the 
extent of the consolidated property as well as the 
fact that the property is currently vacant it is highly 
unlikely that the municipality will consider a 
departure of any zoning parameters.  Should the 
applicant wish to apply for a departure in future all 
affected parties will be notified in terms of the 
relevant legislation. 
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 

 
An application for the consolidation of Erven 1157 & 1158, Yzerfontein in terms of Section 15(2) (e) of the By-law 
was submitted.  The application was received on the 22nd of July 2016.  The public participation process 
commenced on the 11th of August 2016 and ended on the 5th of September 2016.  Objections were received and 
referred to the applicant for comments and the comments on the objections were received from the applicant on the 
20th of September 2016.   Division: Planning is now in the position to present this application to the Swartland 
Municipal Planning Tribunal for decision making. 

 
2. Legislation and policy frameworks 

 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 
Principle of spatial justice 
 
Spatial justice is defined as the need to redress the past apartheid spatial development imbalances and aim for 
equity in the provision of access to opportunities, facilities, services and land. The proposed application will not 
have an impact on any of the above.  With this application the rights of the owner of the property to apply for 
consolidation is recognised. 
 
Principle of spatial sustainability 
 
The proposed application for consolidation will not impact on the spatial sustainability of Yzerfontein. 
 
Principle of efficiency 
 
Being a consolidation the proposed application will not contribute to the principle of efficiency. 
 
Principle of Spatial resilience  
 
The principle of spatial resilience refers to the question of whether the proposed development assists in the 
strengthening of the settlement in order to deal with economic and environmental shocks.  The principle of spatial 
resilience is not applicable on the proposed application. 
 
Principle of Good administration 
 
Notices were sent to surrounding/affected land owners by means of registered mail in terms of the relevant By-law.  
The comments from municipal departments were also obtained.  Consideration is given to all correspondence 
received and all considerations and facts are being considered.  The abovementioned as well as the timeous 
processing of the application all contribute to the principle of good administration. 
 

 
2.2 Integrated Development Plan(IDP) and Spatial Development Framework(SDF) 

 
Erven 1157 & 1158 is located in Zone B according to the SDF land use proposal map.  In zone B low density 
residential opportunities is supported in this area. Therefore the proposed application is consistent with the SDF.   
 
The SDF forms an integrated part of the IDP. Applications like these are measured according the principles of the 
SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban and 
rural area. IDP outcome 5.2. 

 
2.3 Zoning Scheme Provisions 

 
The property is currently vacant and therefore all zoning parameters will be adhered to when the Municipality 
considers a building plan application. 

 
3. Desirability of the proposed utilization 

 
There are no physical restrictions on the property that will have a negative impact on this application. 
 
 
 
There are no conditions registered against the title deed of the properties that will have a negative impact on the 

-92-



proposed application. 

The proposed application is consistent with the existing planning in the area as mentioned above. 

The proposed consolidation will not have a negative impact on the character of the surrounding area. 

4. Impact on municipal engineering services

The proposed consolidation will have no impact on municipal services.

Access to the property as mentioned above is seen as sufficient.

5. Comments of organs of state

No comments from organs of state were requested due to the content of this application.

6. Response by applicant

See part I.

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

A The application for the consolidation of erven 1157 (803m² in extent) and 1158 (803m² in extent), Yzerfontein  be 
approved in terms of section 60 of Swartland Municipality: By-law on Municipal Land Use Planning (PG 7420 of 3 
July 2015), subject to the following conditions: 

A1. Town Planning/ Building Control 

(a) Swartland Municipality being provided with an approved Surveyor General’s diagram for the newly created property;

A2. Water

(a) The newly created erf being provided with a single water connection;

A3. Sewerage

(a) The newly created erf being provided with only one conservancy tank;

A4. Refuse removal

(a) The basic refuse removal tariff be levied for each dwelling on the property.
(b) That the refuse be placed in refuse bags on the nearest municipal side walk on the morning of collection.

A Die aansoek om konsolidasie van erwe 1157 en 1158, Yzerfontein in terme van artikel 60 van die Swartland
Munisipaliteit: Verordening insake  Munisipale Grondgebruiksbeplanning (PK 7420 van 3 Julie 2015)
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goedgekeur word, onderhewig aan die volgende voorwaardes: 

A1 Stadsbeplanning/Boubeheer 

(a) Swartland Munisipaliteit van ‘n goedgekeurde Landmeter-Generaal diagram van die nuutgeskepte erf voorsien
word;

A2 Water

(a) Die nuutgeskepte erf van slegs een wateraansluiting voorsien word;

A3 Riool

(a) Die nuutgeskepte erf van ‘n enkele riooluitsuigtenk voorsien word ;

A4 Vullisverwydering

(a) Die basiese vullisverwyderingstarief gehef sal word en indien bebou vir elke wooneenheid op die eiendom;
(b) Vullis moet op die oggend van vullisverwydering, in vullissakke  op die naaste munisipale sypaadjie geplaas word;

PART M: REASONS FOR RECOMMENDATION 

 There are no physical restrictions on the property that will have a negative impact on this application.
 There are no conditions registered against the title deed of the properties that will have a negative impact on the

proposed application.
 The proposed application is consistent with the existing planning in the area as mentioned above.
 The proposed consolidation will not have a negative impact on the character of the surrounding area.

PART N: ANNEXURES 

Annexure A Locality plan 
Annexure B Consolidation plan 
Annexure C Plan indicating interested/affected parties contacted during public participation process. 
Annexure ‘D1’ – ‘D2’ Comments and objection from Mr & Mrs van der Watt as well as Mr van Ellewee 
Annexure E Comments from the applicant on the comments/objections received. 

PART O: APPLICANT DETAILS 

Name CK Rumboll and Partners 

Registered owner(s) Mrs Tersia Johanna Votteler 
Is the applicant authorised 
to submit this application: 

Yes N 

PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner  
SACPLAN registration number: A204/2010 

Date: 22 September 2016 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

Recommended Not recommended 

Date: 22 September 2016 
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From: Stephanus Van der Watt [mailto:Stephanus.VanderWatt@westerncape.gov.za]  

Sent: 29 August 2016 08:49 AM 
To: Registrasie Email 

Subject: Voorgestelde konsolidasie van erwe 1157 & 1158, Yzerfontein: Kommentaar

Vir aandag: Die Munisipale Bestuurder 

Malmesbury 

U geregistreerde brief gedateer 11/8/16 met verwysing 15/3/12-14/Erf 1157, 1158 het 
betrekking; 

Ons sal bg konsolidasie steun mits dit net vir ‘n groter woonhuis gebruik gaan word, maar nie 
indien die idee is om dit vir dorpshuisontwikkeling, woonstelle  of iets soortgelyk of ander 
doel as residensieel te gebruik nie. 

SDJ & MC van der Watt 
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From: Christa [mailto:cvanellewee@gmail.com]  

Sent: 29 August 2016 02:11 PM 
To: Registrasie Email 

Subject: Voorgestelde konsolidasie van erwe 1157 en 1158 Yzerfontein

Meneer, 

Kennis word geneem van voorgestelde konsolidasie.  
Op hierdie stadium kan ek dit nie ondersteun of beswaar aanteken nie.  
Ek vertrou daar sal  geen oorskreiding van die boulyn wees of verslapping van Swartland Munisipaliteit se 
Verordeninge op  Munisipale Grondgebruikbeplanning  (PG 7420 van 3 Julie 2015) nie.  
Nadat daar bouplanne ingedien is,  sal ek dit waardeer om daarvan in kennis gestel te word.  Nadat ek myself 
daarvan ver gewis het dat daar geen bouregulasies oortree word nie,  sal ek dit aanvaar,  so nie sal dit my reg 
wees om beswaar aan te teken.  

Die uwe, 

Andre van Ellewee 
Erf 1137 
Sel. 082 9616464 

Dasseneilandrylaan 98 
Yzerfontein 7351 
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CK RUMBOLL 
VENNOTE/PARTNERS 
PROFESSIONELE LANDMETERS - ENGINEERING AND MINE SURVEYORS - STADS- EN STREEKSBEPLANNERS - SECTIONAL TITLE CONSULTANTS 

DATUM / DATE: 19 September 2016 	 ONS VERW / OUR REF: YZER/9759/JUMK 

PER HAND 

AANDAG:  Mr. A . Zaayman 
Munisipale Bestuurder 
Swartland Munisipaliteit 
Privaatsak X52 
MALMESBURY 
7299 

Meneer, 

AANSPREEK VAN BESWARE  
KONSOLIDASIE VAN ERWE 1157 EN 1158, YZERFONTEIN 2016 -09- 2 0 

M o i flies 

Die besware wat na afloop van die publieke deelname proses vanaf Swartland Munisipaliteit 

ontvang is in die brief gedateer 5 September 2016, het betrekking. 

Die volgende tabel bied 'n opsomming van die besware wat ontvang is vanaf die eienaars van 

erwe 1137 en 1173, Yzerfontein, met kommentaar vanaf CK Rumboll en Vennote namens die 

klient, Mev Tersia Johanna Votteler as eienaar van erwe 1157 en 1158, Yzerfontein: 

PERSOON WAT 

BESWAAR 

GELEWER HET 

BESWARE KOMMENTAAR 

Andre van Ellewee 

(Erf 1137) 

Daar mag geen 

oorskreiding of verslapping 

van boulyne wees nie. 

Die aansoek is slegs om konsolidasie van erwe 

1157 en 1158. 	Met die indienning van 

bouplanne sal omliggende eienaars in kennis 

gestel word indien daar oorskreiding of 

verslapping van boulyne is. 

VENNOTE / PARTNERS: 
IHJ Rumboll PrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S., CJ Nortje PrL (SA) BSc (Landm), L.I.P.L. 

ADDRESS/ ADRES: 	jolandie@rumboll.co.za  / PO Box 211 / Rainierstr 16, Malmesbury, 7299 
MALMESBURY (T) 022 482 1845 (F) 022 487 1661 	 PIKETBERG (T) 022 913 1973 (F) 022 913 2312 	 VREDENBURG (T) 022 719 1014 
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CK RUMBOLL & 
VENNOTE/PARTNERS 
PROFESSIONELE LANDMETERS - ENGINEERING AND MINE SURVEYORS - SIAM- EN STREEKSBEPLANNERS - SECTIONAL TITLE CONSULTANTS 

SDJ & MC van der 

Watt 

(Erf 1173) 

Die beswaarmaker 

ondersteun slegs die 

aansoek indien die 

gekonsolideerde erf die 

oprigting van 'n groter 

woonhuis tot gevolg gaan 

he, maar nie vir die doel 

van woonstelle of gebruike 

anders as residensieel nie. 

Die doel van die aansoek is om konsolidasie van 

erwe 1157 en 1158 (wat tans vakant is) om 

sodoende 'n groter woonhuis to akkommodeer. 

Die sonering bly dieselfde (Enkel Residensieel 

Sone 1) en die aanwending van die grond vir 

residensiele gebruik bevorder beter benutting 

van erwe 1157 en 1158. Die residensiele 

karakter van die area word nie nadelig 

beinvloed nie; dit word eerder versterk. 

   

Hierdie kantoor is van mening dat die voorgestelde konsolidasie van erwe 1157 en 1158, 

Yzerfontein, nie 'n negatiewe impak op die area sal uitoefen nie en eerder die bestaande 

residensiele karakter sal versterk. 

Ons vertrou u vind bogenoemde in orde tydens die oorweging van die aansoek vir 

goedkeuring. 

Melissa Kroon / Jolandie Linnemann 

CK Rumboll en Vennote 

VENNOTE / PARTNERS: 
IHJ Rumboll PrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S., CJ Norge PrL (SA) BSc (Landm), L.I.P.L. 

ADDRESS/ ADRES: 	jolandie©rumboll.co.za  / PO Box 211 / Rainierstr 16, Malmesbury, 7299 
MALMESBURY (T) 022 482 1845 (F) 022 487 1661 	 PIKETBERG (T) 022 913 1973 (F) 022 913 2312 	 VREDENBURG (T) 022 719 1014 

-101-



Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

23 September 2016 

15/3/10-3/Erf_2897 

WYK:  6 

ITEM   5.4   VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNING TRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 5 OKTOBER 2016 

LAND USE PLANNING REPORT 

VOORGESTELDE VERGUNNINGSGEBRUIK OP ERF 2897, DARLING 
PROPOSED CONSENT USE ON ERF 2897, DARLING 

Reference number 
15/3/10-
3/Erf_2897 

Application 
submission date 

21 July 2016 
Date report 
finalised 

23 September 
2016 

PART A:  APPLICATION DESCRIPTION 

An application for a consent use on erf 2897, Darling in terms of Section 15(2)(o) of  the Swartland Municipality Land 
Use Planning By-law (PG 7420 of 3 July 2015)  has been received for a house tavern (off-consumption)(±18m² in extent) 
on erf 2834, Darling  

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title 
Deed) 

Erf 2897, in die Munisipaliteit van Darling, Afdeling Malmesbury, Wes-Kaapprovinsie 

Physical address 353 Botterboom Avenue Town Darling 

Current zoning 
Residential zone 
2 

Extent 
(m2 /ha) 

251m² 
Are there existing buildings 
on the property? 

Y N 

Applicable zoning scheme Swartland Integrated Zoning Scheme Regulations 

Current land use Dwelling house and garage 
Title Deed 
number & date 

T 103991/98

Any restrictive title conditions 
applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

 Temporary departure  Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

 Consolidation  
Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms of 
the zoning scheme 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

Amendment or
cancellation of an 
approved subdivision 
plan 

Permission in terms of 
a condition of approval 
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PART D: BACKGROUND 

The applicant has for the past four years illegally been operating house tavern. As a result thereof, the applicant and her 
husband were arrested by SAPS numerous times. Liquor on the property was also seized by SAPS numerous times. 

The applicant had made an application for a liquor license to the Western Cape Liquor Board which has been 
unsuccessful. 

This application is an attempt by the applicant to obtain land use approval for the house tavern (off-consumption 
purposes). 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

No formal pre-application consultation was deemed necessary. However, several discussions between the applicant and 
Swartland Municipality during the preparation of the application took place in order to ensure that the application is 
complete. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

1. The applicant will create job opportunities for 4 (four) people
2. The applicant will create income to local government in the form of taxes.
3. It could be to the advantage of local residents being within walking distance of a house tavern as many of them don't

have transport.
4. There are no schools, places of worship, educational institutions, religious institutions, institutions for the aged or

frail, institutions for drug or alcohol dependencies nearby the house tavern.
5. The applicant shall ensure that the proposed premises not create a disturbance to motorist or pedestrians.

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

The application was advertised in the local newspapers and Provincial Gazette, as well as notices were served on 
surrounding/affected parties. Registered notices were send to surrounding/affected parties with postal addresses. 
Total valid 
comments 

2 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

Community 
organisation(s) 
response 

Y N 
Ward councillor 
response 

Y N 

Total letters of 
support 

None 

Determination of zoning 
Closure of public 
place 

 Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date 
received 

Summary of comments Recommendation  

Department: 
Civil 
Engineering 
Services 

10 
November 
2015 

1. Water

(a) Daar van die bestaande water aansluiting gebruik gemaak word en dat geen addisionele
aansluitings voorsien sal word nie .

2. Riool

a) Daar van die bestaande riool aansluiting gebruik gemaak word en dat geen addisionele
aansluitings voorsien sal word nie.

3. Vullisverwydering

a) Die basiese vullisverwyderingstarief gehef word vir die woonhuis en die besigheid en in die
geval van die besigheid sal die tarief aangepas word namate die hoeveelheid vullis wat
verwyder word.

b) Die vullis in vullissakke op die naaste munisipale sypaadjie op oggend van verwydering
geplaas word  .

4. Strate
a) Dat aflewerings slegs gedoen mag word met ligte afleweringsvoertuie.

Positive  
X 

Negative 

Department : 
Development 
Services 

20 
November 
2015 

1. Bouplanne moet aan Departement: Ontwikkelingsdienste vir oorweging vir goedkeuring
voorgelê word.

Positive 
X 

Negative  

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. SAPS
Darling

1. The abovementioned address, 353
Botterboom Avenue has been identified as
an illegal outlet.

2. Operational actions were executed at the
premises with successes such as Liquor
Seizures and Arrests.

1. That is correct and that is why the applicant
applies to have the premises legalize for miming.

2. The premises were seized and arrest were made
on four occasions in four years. That is why the
applicant apply for a rezoning and then for a valid
liquor licence to Western Cape Liquor Authority. It
must be noted that the applicant applied for a
liquor licence which has been unsuccessful.

1. This is correct as SAPS have seized liquor
from the property and have made arrests on
the property for the illegal trade of liquor. This
application is an attempt to obtain land use
approval for a house tavern to permit the
trade of liquor.

2. Comment is noted.
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3. In the surrounding area of this illegal liquor
outlet were numerous arrest made.

4. The Owner and his wife of the
abovementioned property was arrested on
liquor case(s).

5. Community Awareness Projects were
already held in the past regarding
this liquor outlet as liquor is one of our main
contributors in contact and property crimes

6. The Owner was identified as high flyer in the
Darling SAPS.

7. Darling SAPS have received numerous
complaints from the community about the
abovementioned premises where liquor
activities and dealing.

3. It has been in surrounding area and not on the
premises of the applicant.

4. The applicant has been arrested on his own
because there has been too much liquor on the
premises and a fine has been imposed which the
applicant paid for. His wife has been arrested
above and not with the applicant due to having too
much liquor on the premises and a fine has been
imposed which she paid.

5. The SAPS mentioned about property crimes but
no dates have been mentioned by the SAPS and
areas where the crimes have been committed. It is
all speculation by the SAPS that liquor is the main
contributors for property crimes. There are many
illegal shebeens in the areas of Darling and it has
to be proved by the SAPS that everyone who
commit crime purchase their liquor from the
applicant.

6. It has to be proved by SAPS to make such
commitments by saying that the applicant is a
highflyer.

7. If the SAPS have received numerous complaints
from the community why didn’t the SAPS arrest
the property owner and take them to court. There
has only been one complaint about the application
for rezoning from the community who received
letters from the local Authority.

3. Comment is noted as it is not clear for what
offences the arrests were made.

4. Comment is noted. This is confirmed by the
applicant.

5. Taverns/liquor stores are businesses which
are seen by some as a business that will
have a negative impact on a community.
However, alcohol abuse and the problems
associated therewith are social issues for
which the business cannot be blamed for.
SAPS are the correct authority to deal with
the issues of drugs being sold.

6. Comment is noted.

7. Comment is noted.

2. MG
Afrikaner
(owner of
erf 2927)

1. Daar is reeds baie smokkelhuise in Darling.
Nou wil die munisipaliteit nog een
toestemming gee.

2. Daar is baie matrikulante sonder werk.
Hoekom kan daar nie vir hulle werk geskep
word nie.

3. Daar word te gou toestemming gegee vir
smokkelhuise. Dis hoekom ons kinders so

1. The applicant hereby applies to the local authority
to have the premises legalize.

2. The applicant would provide job opportunities for
at least two people. The objector complained
about jobs for school leavers and not about the
application for an off consumption premises to be
legalized.

3. Complaints have been received from the local
community which are more than two thousand

1. The enforcement of liquor outlets are done
by SAPS. This application is an attempt by
the owners of erf 2897 to obtain land use
approval to permit the use of a house tavern
on the property.

2. This comment has no relevance to this
application.

3. Taverns/liquor stores are businesses which
are seen by some as a business that will
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vasgevang is in hierdie tipe lewe. Help 
liewer ons kinders dat hulle ‘n beter lewe 
kan hê. 

4. Ek stem glad nie vir nog ‘n smokkelhuis om
oop te maak nie. Hier is baie ouerige en
kerk mense in die omgewing.

residents. It would be in the public’s interest if the 
local authority approves this application. 
Residents of the area would benefit by not using 
public transport to purchase their liquor.  

4. If the objects are unhappy it would be better for
her to sell the property and find a property where
there are not illegal shebeens.

have a negative impact on a community. 
However, alcohol abuse and the problems 
associated therewith are social issues for 
which the business cannot be blamed for. 
The merit of this application for it to be 
approved or not approved will be considered 
by the Municipal Planning Tribunal. 

4. The merit of this application for it to be
approved or not approved will be considered
by the Municipal Planning Tribunal.
Consideration to be included will be if the
proposed house tavern being in the best
public interest of the community of Darling.
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application

An application for a consent use on erf 2897, Darling in terms of Sections 15(2)(o)  of the Swartland Municipality
Land Use Planning By-law (PG 7420 of 3 July 2015) was submitted. The application was received on 21 July 2016.
The public participation process took place from 4 August 2016 to 5 September 2016 for surrounding property
owners and internal departments.

Letters for comment were delivered by hand to the surrounding/affected parties as well as Darling SAPS and the
Darling Community Police Forum.

The objections received during the public participation process were referred to the applicant for comments on 5
September 2016. The applicant responded with comments on the objections received on 16 September 2016.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

Erf 2897 is situated on Botterboom Avenue which is identified in the SDF as an activity street along which mixed 
uses of residential and businesses can be accommodated. The proposed business use is therefore in compliance 
with the SDF. The proposal complies with the principle of spatial justice. 

Existing services are sufficient to accommodate the proposed business and therefore complies with the principle of 
spatial sustainability. 

The SDF identified Botterboom Avenue as an activity street along which mixed uses of residential and businesses 
can be accommodated. The proposed business contributes to achieving the desired mix of land uses in the area 
and therefore complies with the principle of efficiency. 

The application was advertised in the local newspaper and Provincial Gazette as well as notices was send to 
surrounding/affected land owners which were delivered by hand. The comments from engineering departments 
were also obtained.  Consideration was given to all correspondence received. Therefore the principles of good 
administration were complied with. 

No principles of spatial resilience are being affected by this application. 

2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 
 Erf 2897 is situated on Botterboom Avenue and according to the SDF it is identified in the SDF as an activity street 
along which mixed uses of residential and businesses can be accommodated. The proposed business use is 
therefore in compliance with the SDF. 

The SDF forms an integrated part of the IDP. Applications like these are measured according to the principles of 
the SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban and 
rural area. IDP outcome 5.2. 

2.3 Zoning Scheme Provisions 
The development proposal complies with the zoning parameters of the residential zone 2 zoning as well as the 
regulations applicable to house taverns. 

3. Desirability of the proposed utilization

All costs relating to this application is for the account of the applicant.

Surrounding land uses are mostly single residential with 2 house shops. The proposed house tavern as business
use will complement the existing mixed use character of the area.

Erf 2897 has no heritage grading.

The development proposal complies with the zoning parameters of the residential zone 2 zoning as well as the
regulations applicable to house taverns.

It is clear from the public participation process that Darling SAPS and one other person has a negative connection
with the property and is judged as a place where alcohol being sold illegally. These activities have many social
problems as pointed out by the objectors. It is therefore important to determine whether the proposed land use is in
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the public interest as well as the impact on safety, health and wellbeing of the surrounding community in Darling. 

Public interest must be taken into account and refers to SPLUMA S 42 (1) (c) (1) and our By Law S.65 (q) and can 
be unpack as follows:   

 The degree to which the development principles and norms and standards of relevant legislation and
policy will be promoted or prejudiced

From the above information the proposed consent use is promoted in terms of the development principles and
norms and standards of the planning legislation and policy.

 The degree of risk or potential risk

The objections received indicate that the owner of erf 2897 and the property itself is known in the community
as a place where liquor is being sold illegally. Furthermore, SAPS have seized alcohol on the property and
have also arrested the owners for the illegal selling of alcohol. This application is an attempt from the owners
of erf 2897 to obtain land use approval for a house tavern to put them in a position to obtain a liquor license to
be able to sell liquor legally.

If approved, the owners of erf 2897 will be in a position to obtain a liquor license. If a liquor license is obtained,
the house tavern will need to operate according to the conditions of approval of the land use approval,
conditions of the liquor license as well as comply with the trading days and hours of Swartland Municipality’s
By-law relating to control of undertakings that sell liquor to the public.

The operation of a house tavern selling liquor for off-consumption purposes do pose a degree of risk for the
community in the form of social problems associated with alcohol abuse. However, the business of operating a
house tavern cannot be blamed for the social problems.

If the house tavern is operated according to the requirements of all relevant legislation, it cannot be seen as an
activity which will increase the risk and safety to the community. It can rather be seen as a business in a
residential area enhancing the shopping experience of residents.

 Impact on existing and surrounding land uses

The surrounding area to erf 2897 already has a mixed character which includes single residential uses and
house shops. The proposed consent use will complement the existing mixed use character of the area.

However, the existing social impact of the existing activities in the neighbourhood as well as the potential
impact posed by the consent use will have an influence on the wellbeing of the community. The community’s
wellbeing is being impacted on by the abuse of alcohol and drugs which result in violence, violent crimes and
violence against woman and children, the safe movement of children in the neighbourhood and the exposure
of the youth to alcohol.  The business of operating a house tavern cannot be blamed for these social problems.

If the house tavern is operated according to the requirements of all relevant legislation, it cannot be seen as an
activity which will impact negatively on existing and surrounding land uses. It can rather be seen as a business 
in a residential area enhancing the shopping experience of residents. 

 Whether the proposed development is prejudicial to the interests of the community

The proposed house tavern will be placed on the street front of erf 2897 being in the public eye. Thus the
proposed consent use will not be prejudicial to the interest of the surrounding community.

 The long term benefit of the proposed development, which at times may be in conflict with short terms
gains

The property is a normal residential property 251m² in extent with improvements of a house and garage.  The
proposed house tavern will be accommodated in the existing garage. Short and long term benefits for the
owners of erf 2897 include a sustained income generated from the operation of the house tavern. Short and
long term benefits for the community includes an enhanced shopping experience with no long distances that
needs to be travelled to visit a shop that sells liquor.

Although the proposed house tavern is situated along an activity street which promotes mixed uses along such 
street and that the application is in compliance with the SDF the public interest plays an important role in the 
decision making of this application. 

The information regarding public interest such as: 
 The house tavern will not increase the risk and safety of the community as the business cannot be blamed for
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the existing social problems. 
 Have a complimentary impact on the surrounding residential land uses by enhancing the shopping experience

in the area.
 Being in the best interest of the surrounding community.
 The house tavern operation will in the short or long term be in the best interest of the community.

Thus, this is the opinion of the Division Planning that both the public interest and the principles of the SDF are 
positive in considering this application and is therefore supported. 

4. Impact on municipal engineering services

Sufficient services (water, sewerage and electricity) capacity exists to accommodate the proposed house tavern.
No additional services are deemed necessary.

5. Comments of organs of state

No comments for organs of state were requested with this application.

6. Response by applicant
See part I.

The financial or other value of the rights 

Not applicable. 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
Not applicable. 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 

Not applicable. 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 

Not applicable. 

PART L: RECOMMENDATION WITH CONDITIONS 

The application in terms of Section 15(2)(o) of  of the Swartland Municipality Land Use Planning By-law (PG 7420 of 3 July 
2015) for a consent use for a house tavern (off-consumption)( 18m²  in extent) on erf 2897, Darling in be approved subject 
to the following conditions: 

1. Town Planning and Building Control

a) The house tavern be restricted to ±18m² as presented in this application;
b) Liqour may only be sold for off-consumption purposes;
c) Building plans be submitted to the Director: Development Services for consideration;
d) The operation of the house tavern be restricted to the owner and resident (Kayrovna Viliessa Thomas) of erf 2897

and is not transferable;
e) The dominant use of the buildings on the property must remain as a dwelling house for the living accommodation of

a single family;
f) Structural alterations to the land unit must be made for fire or health reasons, and to ensure that the impact of the

house tavern on neighbouring uses is minimized;
g) The owner of the house tavern must obtain a liquor license in terms of the relevant legislation, and in the event of

the liquor license being withdrawn or suspended, the Council’s consent for the operation of the house tavern shall
automatically lapse;

h) Only one sign shall be permitted, and shall not exceed 1m² in area, and shall not exceed the land unit boundaries
with any part of it, while it shall indicate only the name of the owner, name of the business and nature of the retail
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trade; 
i) The applicant/objectors be notified of this outcome and their right to appeal in terms of Chapter VII, Section79 of the 

By-law. 
 
2. Water 
 
a) The existing water connection be used and that no additional water connection will be permitted; 
 
3. Sewerage 
 
a) The existing sewerage connection be used and that no additional sewerage connections will be permitted; 
 
4. Streets and Stormwater 
 
a) Deliviries may only be done by vehicles of which the bruto vehicle mass not exceeds 16 000kg; 
 
5. Refuse removal 
 
a) The basic refuse removal tariff be levied for the dwelling house and the business and in the case of the business 

the tariff will be amended according to the amount of refuse removed; 
b) Refuse be placed in refuse bags on the nearest municipal side walk on the morning of refuse removal; 
 
 
Die aansoek vir die vergunningsgebruik op erf 2897, Darling word  in terme van artikel 60 van die Swartland Munisipaliteit: 
Verordening insake Munisipale Grondgebruiksbeplanning (PK 7420 van 3 Julie 2015) goedgekeur ten einde ‘n huistaverne 
te bedryf onderhewig aan die volgende voorwaardes: 
 
1. Stadsbeplanning en Boubeheer 
 
(a) Die huistaverne (verbruik van drank vanaf die perseel) beperk word tot ±18m² soos voorgehou in hierdie aansoek; 
(b) drank mag slegs verkoop word vir verbruik vanaf die perseel; 
(c) Die eienaar / ontwikkelaar die nodige bouplanne aan die Direkteur: Ontwikkelingsdienste vir oorweging en 

goedkeuring voorlê; 
(d) Die bedryf van die huistaverne beperk word tot die eienaar en bewoner van erf 2897 (Kayrovna Viliessa Thomas) en 

is nie oordraagbaar nie; 
(e) Die dominante gebruik van die woonhuis moet vir bewoning deur ‘n enkel-gesin wees; 
(f) Die nodige strukturele veranderings aan die eiendom aangebring word vir brand- en gesondheidsvereiste ten einde 

te verseker dat die impak van die huistaverne op die naburige gebruike, minimaal sal wees; 
(g) Die eienaar van ‘n huistaverne ‘n dranklisensie in terme van die relevante wetgewing bekom, en in 'n geval waar die 

dranklisensie teruggetrek of opgeskort word, sal hierdie munisipaliteit se vergunning vir die bedryf van die 
huistaverne outomaties verval; 

(h) Slegs een teken wat nie groter as 1m² in oppervlakte is nie en wat aan die muur van die woonhuis of buitegebou vas 
is, sal toegelaat word, en geen gedeelte daarvan mag die erfgrense oorskry nie terwyl die teken slegs die naam van 
die eienaar, naam van die besigheid en aard van die besigheid mag aandui; 

(i) Die aansoeker/beswaarmakers van die besluit en hul reg tot appèl ingevolge Hoofstuk VII, artikel 79 van die 
verordening gewys word. 

 
2. Water 
 
(a) Die bestaande wateraansluiting gebruik gemaak word en dat geen addisionele aansluitings voorsien sal word nie; 
 
3. Riool 
 
(a) Die bestaande rioolaansluiting gebruik gemaak word en dat geen addisionele aansluiting voorsien sal word nie; 
 
4. Strate en Stormwater 
 
a) Aflewerings slegs gedoen mag word met afleweringsvoertuie waarvan die bruto voertuigmassa nie 16 000kg oorskry 

nie, 
 
5. Vullisverwydering 
 
(a) Die basiese vullisverwyderingstarief vir die wooneenheid sowel as vir die besigheid gehef word en in die geval van 

die besigheid sal die tarief aangepas word namate die hoeveelheid vullis wat verwyder word; 
(b) die vullis in vullissakke op die naaste munisipale sypaadjie op die oggend van vullisverwydering geplaas word. 
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PART M: REASONS FOR RECOMMENDATION 

 
 The application is in compliance with the SDF and promotes mixed uses along activity street voorlê 
 The proposed house tavern complies with the requirements of the zoning scheme regulations. 
 The house tavern will not increase the risk and safety of the community as the business cannot be blamed for the 

existing social problems. 
 Have a complimentary impact on the surrounding residential land uses by enhancing the shopping experience in the 

area. 
 Be in the best interest of the surrounding community. 
 The house tavern operation will in the short or long term be in the best interest of the community. 

PART N: ANNEXURES  

 
Annexure A  Locality plan 
Annexure B Site development plan 
Annexure C       Plan indicating interested/affected parties contacted during the public participation process. 
Annexure D       Letter of objection from Darling SAPS 
Annexure E       Letter of objection from MG Afrikaner 
Annexure F  Comments from the applicant on the comments/objections. 

PART O: APPLICANT DETAILS 

First name(s) Kayrovna Viliessa Thomas 

Registered owner(s) KV Thomas 
Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 

Author details: 
Alwyn Burger 
Senior Town Planner  
SACPLAN registration number: Not  registered 

 
 
 

 
 
Date: 26 September 2016 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

 

Recommended  Not recommended  

 
 
 

 
 
Date: 26 September 2016 
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.!•:;•.:, Opdf:g: 

I IFER No: Ick 11/0-3 
MUNISIPALIT •1T  SW. 11 rf 

Leer verw/ 	 Navrae/Enquiries: 
File ref: 	15/3/10-3/Erf_2897 	 Me D N Stallenberg 

5 September 2016 

K V Thomas 
Botterboomlaan 353 
DARLING 
7345 

Meneer/Dame 

VOORGESTELDE VERGUNNINGSGEBRUIK OP ERF 2897, DARLING 

U aansoek pntvang in hierdie kantoor op 21 Julie 2016 het betrekking. 

Meegaande vind u die beswaar/kommentaar van M G Afrikaner en Darling Polisie wat teen die 
sluitingsdatum in hierdie kantoor ontvang is. 

Graag verlang ons die aansoeker se kommentaar op hierdie kommentaar/beswaar binne 21 dae 
vanaf datum van hierdie skrywe ten einde ons in staat te stel om 'n besluit te kan neem. 

Die uwe 

MUNISIPALE BESTUURDER 
per Departement Ontwikkelingsdienste 

/ds 

4,0isipa!ileirt5wveovv  

2016 -09_ 
10 
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Municipal Director 
K.V.Thomas J.J. Scholtz 
353 Botterboom Laan Municipal Office 
Darling I Kerk Street 
7345 Malmesbury 
14/09/2016 

Complainant/ Objections:S.A.P.S Darling.  'D 5f 2- 
Application for reioning for a consumption liquor licence.  

Point 2: That is correct and that is why the applicant apply to have the premisses 
legalize for miming. 

Point 3: The premisses was seized and arrest on four occasion in four years.That is 
why the applicant apply for a reroning and then for a valid liquor licence to Western 
Cape liquor Authority. 

It must be noted that applicant did apply for a liqueur licence which been 
unsuccesfull. 

Point 4: Its been in surrounding area and not on the premisses of the applicant. 

Point 5: The applicant has been arrest on his own because there has been to much 
liquor on the premisses and a fine has been impose which the applicant paid.His wife 
has been arrested above and not with the applicant due to have to much liquor on the 
premisses and a fine has been imposed which she paid. 

Point 6: The SAPS mentioned about property crimes but no dates has been mentioned 
by the SAPS and areas where the crimes has been comitted.It is all speculation by the 
SAPS that liquor is the main contributors for property crimes.There are many illegal 
shebeens in the areas of Darling and it must been proof by the SAPS that everyone 
who commit crime purchase their liquor from the applicant. 

Point 7: It must be proof by SAPS to make such commitments by saying that the 
applicant is a highflyer. 

Point 8: If the SAPS has received numerous complaints from the community why 
didnt the SAPS arrest the property owner and take them to court. 
There has only been one complaint about the application for retoning from the 
community who received letters from the local Authority. 

The letter from the SAPS been all speculation and no valid points been raised to 
refuse this application.It must been mention that it would be the only licence off 
consumption in the area of Darling East.It would be to benefit of the local government 
to pay taxes by the applicant by selling liquor from a licence premisses.It would be 
appreciated that the local Authority approve this application. 

Yours faithfully 
J.Nortje' 

2016 -09-  1 6 
1 	 240. 
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Municipal Director 	 K.V.Thomas 
J.J.Scholtz 	 353 Botterboom Laan 
Municipal Office 	 Darling 
1 Kerk Street 	 7345 
Malmesbury 	 2016/09/14 

Complainant-M.G.Afrikaner: Application for reigning and application for off 
consumption liquor licence.  

It must be noted that the due date for objections been 2016/09/05 and the letter of 
objections been the 2016/09/06. 

The applicant hereby to the local Authority to have the premisses legalize. i he 
applicant would provide job opportunities for at least two people. The objection 
complained about jobs for school leavers and not about the application for a off 
consumption premisses to be legalize. Complains has been received from the local 
community which are more that two thousand residents. It would be in the publics 
interest if the local authority approve this application. Residents of the area would be 
benefit by not using public transport to purchase their liquor. If the objects are 
unhappy it would be better for her to sell the property and find a property where there 
are not illegal shebeens. 

Yours Faithfully 
J.Nortje' 

1 
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PART D: BACKGROUND 

Erf 150, Riebeek Kasteel is zoned single residential zone 1. 

Erf 150 is currently developed with a dwelling house and outbuildings. 

On 3 June 2016  building plans on erf 150 for internal changes and boundary walls according to the current single 
residential zone 1 zoning has been approved by Swartland Municipality. The construction of this building work is 
currently in progress. 

Another building plan application on erf 150 has been received by Swartland Municipality on 19 July 2016. More internal 
changes are proposed according the current single residential zone 1 zoning. The following comments from the Division: 
Planning still needs to be addressed by the applicant before final consideration of the building plan application: 

“…1.1      Swartland Municipality is currently considering an application for the rezoning of erf 150, Riebeek  
   Kasteel from residential zone 1 to business zone 1 in order to operate a restaurant as well as a gallery 
   and arts and crafts shop. Please explain how the proposed changes for residential uses relates to the 
   proposed business uses. 

1.2      Erf 150 has a 3C heritage grading. Please obtain the written consent from Heritage Western Cape for 
   the proposed building works…” 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

No formal pre-application consultation was deemed necessary. However, several discussions between the applicant and 
Swartland Municipality took place during the preparation of the application in order to ensure that the application is 
complete. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

1. It is recommended that the rezoning be granted because it is in keeping with the spatial pattern of the area and also
because of its limited potential impact on the neighbourhood, including its ability to boost tourism in and job creation
within the local area.

2. The proposed rezoning is consistent with the spatial pattern of the area and will not intrude into the fragile residential
fabric of Riebeek Kasteel — The property forms part of the commercial fringe interfacing with the central business
district car park.

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

The application was advertised in the local newspapers and Provincial Gazette, as well as registered notices was issued 
to affected parties. 
Total valid 
comments 

3 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

6 

Community 
organisation(s) 
response 

Y N 
N/
A 

Ward councillor response Y N 

imposition of 
conditions in 
respect of existing 
approval   

approved subdivision 
plan 

Determination of zoning 
Closure of public 
place 

 Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to 
meet its obligations 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 

-121-



Total letters of 
support 

None 

Please note that a total of 20 registered letters were send to affected parties during the public 
participation process. Only 7 of the letters were not collected by the affected parties. 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date 
received 

Summary of comments Recommendation  

Department: 
Civil 
Engineering 
Services 

26 July 
2016 

1. Water

(a) Die voorgestelde restaurant en gallery van ‘n enkele aansluiting van geskikte grootte voorsien
word.

2. Riool

a) Daar van die bestaande rioolaansluiting gebruik gemaak word en dat geen addisionele
aansluitings voorsien sal word nie.

3. Vullisverwydering

a) Die basiese vullisverwyderingstarief vir elke afsonderlike besigheid op die perseel gehef word,
en dat die tarief aangepas sal word namate die hoeveelheid vullis wat verwyder word.

b) Die vullis in swartsakke op die naaste munisipale sypaadjie op oggend van verwydering
geplaas word.

4. Strate en stormwater

a) Die voorgestelde parkeerarea met inbegrip van die sypaadjies wat toegang tot die
parkeerplekke  verleen van ‘n geskikte permanente oppervlak voorsien word.

5. Kapitale bydrae

a) ‘n Vaste kapitaalbydrae ten opsigte van paaie ten bedrae van R90 865,36 gemaak word.
b) ‘n Vaste kapitaalbydrae ten opsigte van strate en stormwater ten bedrae van R674,23 gemaak

word.
c) ‘n Vaste kapitaalbydrae ten opsigte van water ten bedrae van R1 970,72 gemaak word.
d) ‘n Vaste kapitaalbydrae ten opsigte van riool ten bedrae van R4 489,55 gemaak word.
e) ‘n Vaste kapitaalbydrae ten opsigte van afvalwater behandeling ten bedrae van R16 956,36

gemaak word.
f) Ingevolge die Raadsbesluit gedateer Mei 2016 daar ‘n 40% korting is op die kapitaalbydraes

van toepassing op Swartland Munisipaliteit.  Hierdie korting is geldig vir die finansiële jaar van
2016/2017 en kan hierna hersien word;

6. Algemeen
a) Indien die uitbreiding van bestaande dienste nodig sou wees om die voorgestelde ontwikkeling

Positive  
X 

Negative 
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van dienste te kan voorsien dit vir die koste van die aansoeker sal wees. 
 

Department : 
Development 
Services 

7 
September 
2016 

1. Bouplanne moet aan Departement: Ontwikkelingsdienste vir oorweging vir goedkeuring 
voorgelê word. 

Positive 
X 

Negative  

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. Ian & Lise 
Manley 
(Owners 
of erf 331) 

1. As eienaars van Fonteinstraat 17, is ons 
bekommerd oor die volgende: 

 Parkering vir gaste en personeel van die 
onderneming; 

 Parkering vir aflewerings aangesien 
Fonteinstraat reeds beknop is in daardie 
omgewing; 

 Geraasvlakke van die restaurant en 
monitering hiervan deur die Munisipale 
Polisie. 

1. The applicant intends to use the subject property 
as a top notch restaurant and will not allow loud 
music on the premises - The applicant is providing 
the full complement of parking required as 
provided for in terms of the Council's Planning By-
law. 

1. Voldoende op-perseel parkering en laaisones 
soos bepaal deur die 
soneringskemaregulasies word voorsien. 
Indien die restaurant vermaaklikheid wil 
aanbied sal dit oor ‘n vermaaklikheidslisensie  
moet beskik wat deur Swartland 
Munisipaliteit uitgereik moet word. Hierdie 
vermaaklikheidslisensie is voorskriftelik 
rakende die geraasvlakke wat beperk moet 
word tot die grense van erf 150.  

2. Dirk Lesch 
(Owner of 
erf 1957) 

1. The application addresses surrounding 
properties and states that the rezoning 
and development of Erf 150 will 
increase the property value of its 
neighbours. Please can the applicant 
present proof of such statement by way 
of Feasibility Assessment done to 
assess the value the development may 
have on the surrounding properties. 
 

2. We acknowledge that the development, 
as mentioned in the application falls 
within the business hub of the town, 
according to the Riebeeck Kasteel 
Spatial Propsal: Land Use Proposal 
Map (2012), and that the Application 
further states that all the properties apart 
from Erf 150 in the hub is zoned for 
business. This is not correct, as the 
erven on the western boundary of Erf 
150 site is currently mainly residential 
use and not all of the properties 
surrounding the “Plein” are used for 
business purposes. We hereby request 
that the Applicant and the Authorising 
Authority should consider this in their 
application and approval thereof. 

1. The upgrading of the subject property, which has 
been used for industrial purposes before the 
applicant had purchased the property, will most 
definitely improve the appearance of the area and 
cause property values in the area to increase. 
 
 
 
 
 

2. No comment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. No evidence was provided by the applicant. 
However, it is not foreseen that the proposed 
restaurant and arts and crafts gallery will 
have a negative impact on the value of 
surrounding properties as it is situated inside 
the identified central business area of 
Riebeek Kasteel. 
 

 
 
2. This point is noted. Not all surrounding 

properties to erf 150 are zoned for business 
purposes. 
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3. The drawings accompanied by the 

notice received indicate that some of the 
existing structures will be removed or 
demolished. With reference to our 
comment above please provide us with 
more detail regarding the mitigation of 
the construction impacts on 
neighbouring residential and business 
properties in terms of the following: 
a. Dust 
b. Noise 
c. Traffic accommodation 
d. Prevention of surface and ground 
water pollution. 

 
4. According to the drawings, provision has 

been made for 7 parking areas to be 
located in Fontein Street. Please could 
the Applicant provide us with feedback 
on the impact of the traffic (including 
customers moving in and out of parking 
and delivery vehicles) that will be drawn 
to this site, and especially Fontein 
Street. 
 

5. During operation of the business we 
request that the necessary measures 
should be taken to decrease possible 
visual, noise and dust impacts on our 
premises by planting a lane of trees, 
along the southern boundary wall to 
separate the properties and mitigate 
possible dust and noise of client and 
vehicles visiting the business. 
 

6. We would like to suggest that the 
Authorizing Authority should consider in 
their conditions of approval that there 
are residential properties surrounding 
the Erf 150 and the operating hours and 
a liquor license of such a business can 
have a noise impact on surrounding 
neighbour’s quality of life and possibly 
the value of their properties. 
 

 
3. The applicant showed Mr. & Mrs. Lesch how well 

the building site is being managed to obviate the 
concerns expressed in their letter of objection. 
 
 
 
 
 
 
 
 
 
 
 
 

4. The applicant met with Mr. and Mrs. Lesch on site 
and walked them through the premises and 
discussed the proposed use of the property. 
 
 
 
 
 
 
 

5. The applicant filled up the swimming pool and 
undertook to plant a row of trees along the south 
boundary of the subject property as had been 
requested by Mr. and Mrs. Lesch. 
 
 
 
 
 
 
 

6. The applicant also rebuilt the boundary wall along 
the south boundary of the subject property, 
because the wall was unsafe. 
 
 
 
 
 
 

 
3. As part of building control, Swartland 

Municipality will ensure that the impact on 
surrounding properties, traffic and 
pedestrians are kept to a minimum during the 
construction phase. 
 
 
 
 
 
 
 
 
 
 

4. It is not clear as to how the flow of traffic to 
and from the property will operate. Swartland 
Municipality is not prescriptive regarding it. 
However, it is important that sufficient on-site 
parking and loading zones are provided as 
required by the zoning scheme regulations. 
 
 
 
 

5. The application gave an undertaking that a 
row of trees will be planted along the 
southern boundary as requested by Mr 
Lesch. This will form part of a condition of 
approval of this application if approved. 
 
 
 
 
 
 

6. Swartland Municipality is not prescriptive 
regarding the operating hours of a restaurant. 
However, the trading days and hours of a 
facility selling liquor for on-consumption 
purposes are regulated by Swartland 
Municipality. 
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7. We would like to query the use and
necessity of a swimming pool at a
restaurant and art gallery.

7. The house on the subject property had fallen into
disrepair and the applicant is in the process of
renovating the property and has replaced the
existing septic tank and soak away system with a
proper sewer connection. Also see point 1.

7. The swimming pool is existing. The applicant
indicated that the swimming is closed by
filling it up.

3. Petition
from Henriëtte
Truter, 
Johanna 
Truter, 
Dorothea 
Jacobs, 
Hester Truter, 
Maria Mouton 
and Paulina 
van der 
Westhuizen 
(Owner of erf 
149) 

1. Restaurant gaan geraas veroorsaak wat
bejaarde inwoners gaan steur.

2. Vrese word uitgespreek teenoor ‘n vlieg-
en brommer probleem wat kan ontstaan
in die somer. Voedselreste kan ‘n
gesondheidsprobleem veroorsaak.

3. Bestaande restaurant in die omgewing
veroorsaak reeds ‘n steuring deur gaste
wat laataand vertrek. Die voorgestelde
restaurant gaan die probleem vererger.

4. Parkering word as problematies beskou
en sal die bestaande probleme vererger.

1. The applicant intends to use the subject property
as a top notch restaurant and will not allow loud
music on the premises.

2. The fly problems have been resolved with the
removal of an avocado tree and the septic tank.The
applicant will also be contracting the services of a
removal service to remove refuse three times a
week from the premises.

3. No comment.

4. The applicant is providing the full complement of
parking required as provided for in terms of the
Council's Planning By-law.

1. Indien die restaurant vermaaklikheid wil
aanbied sal dit moet beskik oor
vermaaklikheidslisensie wat deur Swartland
Munisipaliteit uitgereik moet word. Hierdie
vermaaklikheidslisensie is voorskriftelik
rakende die geraasvlakke wat beperk moet
word tot die grense van erf 150.

2. Volgens die aansoeker sal ‘n kontrakteur
aangestel word om 3 maal ‘n week die vullis
vanaf die perseel  te verwyder wat as
voldoende beskou word. Sodoende sal geen
gesondheidsrisiko veroorsaak word nie.

3. Die steuring wat veroorsaak word deur gaste
van die restaurante in die omgewing is ‘n
aangeleentheid wat mitigeer moet word deur
die bestuur van die betrokke restaurant.
Indien dit korrek bestuur word sal daar nie ‘n
steurnis veroorsaak word nie.

4. Voldoende op-perseel parkering en laaisones
word voorsien soos bepaal deur die
soneringskema regulasies.
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application

An application for the rezoning of erf 150, Riebeek Kasteel was submitted in terms of Sections 15(2)(a) of the By-
law. The application was received on 13 July 2016. The public participation process took place from 21 July 2016 to
22 August 2016 for surrounding property owners and internal departments. The public participation for external
departments took place from 21 July 2016 to 22 September 2016.

The objections received during the public participation process were referred to the applicant for comments on 25
August 2016. The applicant responded with comments on the objections received on 12 September 2016.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
Erf 150 is situated within the identified CBD of Riebeek Kasteel as prescribed by the SDF. Business activities are 
promoted to establish inside the CBD. The proposed rezoning is therefore in compliance with the spatial planning of 
Riebeek Kasteel and complies with the principle of spatial justice. 

Given that the economy of the Western Cape is largely underpinned by tourism derived from its scenic and heritage 
qualities, the porposed restaurant and arts and craft gallery will strengthen the tourism and landscape character of 
the Riebeek Valley. Therefore this application does comply with the principle of sustainability. 

The existing services connections will be used. No additional services will be required. The proposed restaurant 
and arts and craft gallery will also promote the urban function of Riebeek Kasteel contributing to facilities available 
to residents and visitors to the town. Therefore this application complies with the principle of efficiency. 

The application was advertised in the local newspaper and Provincial Gazette as well as notices was send to 
surrounding/affected land owners by means of registered mail. The comments from engineering departments and 
external organs of state were also obtained.  Consideration was given to all correspondence received. Therefore 
the principles of good administration were complied with. 

No principles of spatial resilience are applicable to this application. 

2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 
Erf 150 is situated within the identified CBD of Riebeek Kasteel as prescribed by the SDF. Business activities are 
promoted to establish inside the CBD. The proposed rezoning is therefore in compliance with the spatial planning of 
Riebeek Kasteel. 

The SDF forms an integrated part of the IDP. Applications like these are measured according to the principles of 
the SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban and 
rural area. IDP outcome 5.2. 

2.3 Zoning Scheme Provisions 
The development proposal complies from the zoning parameters applicable to the business zone 1 zoning. 

3. Desirability of the proposed utilization

All costs relating to this application is for the account of the applicant.

Surrounding land uses includes businesses and single residential properties. The proposed business use
compliments the existing mixed use character of the CBD of Riebeek Kasteel.

The existing dwelling house will be converted into the restaurant and arts and crafts gallery. Erf 150 does not
consist of any physical restrictions which will impact negatively on this application.

Erf 150 has a 3C grading according to the Swartland Heritage Register. The approval from Heritage Western Cape
has been obtained for the current building work on site. The proposed change in use from residential to business
will not impact on the heritage grading of the property.

Erf 150 has no restrictive conditions in its title deed.

4. Impact on municipal engineering services

Existing water and sewerage connections will be used which is seen as sufficient.
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Electricity is supplied by Eskom. 

5. Comments of organs of state

Comments from Eskom were requested. No comments were received during the public participation process.

6. Response by applicant
See part I.

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 

Not applicable. 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
Not applicable. 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 

Not applicable. 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 

Not applicable. 

PART L: RECOMMENDATION WITH CONDITIONS 

The  rezoning of erf 150, Riebeek Kasteel  in terms of section 60 of  the Swartland Municipality Land Use Planning By-law 
(PG 7420 of 3 July 2015) be approved  from single residential zone 1 to business zone 1 in order to operate a restaurant 
and an arts and crafts gallery, subject to the following conditions: 

1. Town Planning/ Building Control

a) The business use of erf 150 be restricted to that of a restaurant and arts and crafts gallery;
b) Building plans  for the alteration of the dwelling house into a restaurant be submitted to the Director: Development

Services for consideration and approval;
c) At least 12 on-site parking bays and 1 loading zone be provide as presented in this application;
d) An application be made at the West Coast District Municipality for a compliance certificate as well as at Swartland

Municipality for a business license;
e) An application be submitted to the Director: Development Services for the erection of advertising signs;
f) A row of trees be planted on erf 150 by the owner/developer on the communal side boundary with erf 1957;
g) The applicant/objectors be notified to their right to appeal in terms of Chapter VII, Section79 of the By-law.
h) This application is in terms of section 66(2)(w) of the By-law valid for a period of 5 years.

2. Water

a) The restaurant and gallery be provided with a single connection with sufficient size;

3. Sewerage

a) The existing sewerage connection be used and that no additional connections will be provided;

4. Streets and stormwater

a) The on-site parkings and loading bay, as well as side walks giving access to the parking/loading areas, be provided
with a permanent dust free surface being tar, concrete or paving or a material pre-approved by Swartland Municipality
and that the parking bays are clearly marked;
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5. Refuse removal

a) The basic refuse removal tariff for a business be levied. The tariff will be levied for each business and will be amended
according to the amounts of refuse that will be removed;

b) The refuse be put in refuse bags on the nearest municipal sidewalk on the morning of refuse removal;

6. Capital contributions

a) A fixed capital contribution towards roads be made to the municipality to the amount of R90 865,36 at building plan
stage. This amount  is payable to vote number 71-82-86-00-6210 and is valid for the financial year of 2016/2017 and
may be revised thereafter;

b) A fixed capital contribution towards stormwater be made to the municipality to the amount of R 671,23 at building plan
stage. This amount is payable to vote number 71-82-86-00-6200 and is valid for the financial year of 2016/2017 and
may be revised thereafter;

c) A fixed capital contribution towards water be made to the municipality to the amount of R 1 970,72 at building plan
stage . This amount is payable to vote number 77-92-86-00-6200 and is valid for the financial year 2016/2017 and may
be revised thereafter;

d) A fixed capital contribution towards sewerage be made to the municipality to the amount of R 4 489,55 at building plan
stage. This amount is payable to vote number 59-76-86-00-6200 and is valid for the financial year 2016/2017 and may
be revised thereafter;

e) A fixed capital contribution towards waste water treatment be made to the municipality to the amount of R 16 956,36 at
building plan stage. This amount is payable to vote number 59-76-86-00-6220 and is valid for the financial year
2016/2017 and may be revised thereafter;

f) The applicant be informed of the rebate of 40% In terms of the Council’s resolution dated May 2016 on the capital
contributions of Swartland Municipality. This rebate is valid for the 2016/2017 financial year and may be revised
thereafter.

7. General

a) If the extension of any existing services is necessary in order to provide the development with services, it will be for the
cost of the owner/developer.

Die hersonering van erf 150, Riebeek Kasteel  ingevolge Artikel 60 van die  Swartland Munisipaliteit: Verordening insake 
Munisipale Grondgebruiksbeplanning (PK 7420 van 3 Julie 2015) vanaf enkelresidensiële sone 1 na sakesone 1 ten einde 
‘n restaurant en ‘n kuns en handwerk gallery te bedryf, goedgekeur word onderhewig aan die volgende voorwaardes: 

1. Stadsbeplanning/ Boubeheer

a) Die sakegebruik van erf 150 beperk word tot ‘n restaurant en ‘n kuns en handwerk gallery;
b) Bouplanne  vir die omskepping van die woonhuis na ‘n restaurant aan die Direkteur: Ontwikkelingsdienste vir

oorweging en goedkeuring voorgelê word;
c) Ten minste 12 op- perseel parkeerplekke en 1 laaisone soos voorgehou in hierdie aansoek voorsien word;
d) Aansoek by die Weskus Distrikmunisipaliteit vir ‘n geskiktheidsertifikaat en by Swartland Munisipaliteit vir ‘n

handelslisensie gedoen word;
e) Aansoek by die Direkteur: Ontwikkelingsdienste vir die oprigting van advertensietekens gedoen word;
f) ‘n Ry bome op erf 150 deur die eienaar/ontwikkelaar op die gemeenskaplike sygrens met erf 1957 geplant word;
g) Die aansoeker/beswaarmakers op hul reg tot appèl gewys word ingevolge Hoofstuk VII, Artikel 79 van die Verordening

rakende munisipale grondgebruiksbeplanning (PG 7420 van 3 Julie 2015).
h) Hierdie goedkeuring is geldig vir ‘n tydperk van 5 jaar ingevolge Artikel 66(2)(w) van die Swartland Munisipaliteit se

Verordening.

2. Water

a) Die voorgestelde restaurant en gallery voorsien word van ‘n enkele aansluiting van geskikte grootte;

3. Riool

a) Daar gebruik gemaak word van die bestaande rioolaansluiting en dat geen addisionele aansluitings voorsien sal word
nie;

4. Strate en stormwater

a) Die op-perseel parkering en laaisone met inbegrip van die sypaadjies wat toegang verleen tot die parkeerplekke
voorsien word van ‘n permanente stofvrye oppervlakte hetsy teer, beton of plaveisel of ‘n materiaal vooraf deur
Swartland Munisipaliteit  goedgekeur en dat die parkeerplekke en laaisone duidelik gemerk word;
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5. Vullisverwydering

a) Die vullisverwyderingstarief vir besighede gehef word. Die tarief sal gehef word vir elke besigheid en sal aangepas
word namate die hoeveelheid vullis wat verwyder word;

b) Die vullis in vullissakke op die naaste munisipale sypaadjie op oggend van verwydering geplaas word;

6. Kapital bydraes

(a) Vaste kapitaalbydrae t.o.v paaie ten bedrae van R 90 865,36 aan hierdie munisipaliteit op bouplanstadium gemaak
word. Hierdie bedrag is betaalbaar teen posnommer 71-82-86-00-6210 en is geldig vir die finansiële jaar van
2016/2017 en kan hierna hersien word;

(b) Vaste kapitaalbydrae t.o.v stormwater ten bedrae van R 671,23 aan hierdie munisipaliteit op bouplanstadium gemaak
word. Hierdie bedrag is betaalbaar teen posnommer 71-82-86-00-6200 en is geldig vir die finansiële jaar van
2016/2017 en kan hierna hersien word;

(c) Vaste kapitaalbydrae t.o.v water ten bedrae van R 1 970,72 aan hierdie munisipaliteit op bouplanstadium gemaak word.
Hierdie bedrag is betaalbaar teen posnommer 77-92-86-00-6200 en is geldig vir die finansiële jaar van 2016/2017 en
kan hierna hersien word;

(d) Vaste kapitaalbydrae t.o.v. riool ten bedrae van R 4 489,55 aan hierdie munisipaliteit op bouplanstadium gemaak word.
Hierdie bedrag is betaalbaar teen posnommer 59-76-86-00-6200 en is geldig vir die finansiële jaar van 2016/2017 en
kan hierna hersien word;

(e) Vaste kapitaalbydrae t.o.v. afvalwater behandeling ten bedrae van R 16 956,36 aan  hierdie munisipaliteit op
bouplanstadium gemaak word. Hierdie bedrag is betaalbaar teen posnommer 59-76-86-00-6220 en is geldig vir die
finansiële jaar van 2016/2017 en kan hierna hersien word;

(f) Die Raadsbesluit gedateer Mei 2016 bepaal dat daar ‘n 40% korting is op die kapitaalbydraes van toepassing op
Swartland Munisipaliteit.  Hierdie korting is geldig vir die finansiële jaar van 2016/2017 en kan hierna hersien word;

7. Algemeen

(a) Indien die uitbreiding van enige bestaande infrastruktuur nodig sou wees om die ontwikkeling van dienste te kan
voorsien, dit vir die koste van die aansoeker sal wees.

(b)  

PART M: REASONS FOR RECOMMENDATION 

 Erf 150 is situated within the CBD of Riebeek Kasteel.
 The proposed business use in compliance with the SDF
 The development proposal complies with all the zoning parameters of the proposed business zoning.
 The application complies with the principles of SPLUMA and LUPA.

PART N: ANNEXURES 

Annexure A  Locality plan 
Annexure B Site development plan 
Annexure C       Plan indicating interested/affected parties contacted during public participation process 
Annexure D       Plan indicating the position of interested/affected parties not collecting registered letters 
Annexure E       Plan indicating the position of the objectors 
Annexure F       Letter of objection from Ian & Lise Manley 
Annexure G  Letter of objection from  Drik Lesch 
Annexure H       Petition of objection from Henriëtte Truter, Johanna Truter, Dorothea Jacobs, Hester Truter, Maria Mouton 
and Paulina van der Westhuizen 
Annexure I     Comments from the applicant on the comments/objections 

PART O: APPLICANT DETAILS 

First name(s) Plan Africa Consulting (Adriaan van der Merwe) 

Registered owner(s) Equatorial Property Investments CC 
Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 

Author details: 
Alwyn Burger 
Senior Town Planner  
SACPLAN registration number: Not  registered 

Date: 29 September 2016 
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Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

Recommended Not recommended 

Date: 29 Septemberf2016 
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The Municipal Manager 

Private Bag XS2 

Malmesbury 

7299 

 

2016/08/19 

PER EMAIL: 

swartlandmun@swartland.org.za  

 

Dear Sir 

PROPOSED REZONING OF ERF 150, RIEBEEK KASTEEL (NOTICE O1/2016/2017) 

File Ref: 15/3/3- 11/ Erf_150 

 
The written notice of the application for the rezoning of Erf 150 (1115m2 in extent), Riebeek Kasteel, 
from Single Residential Zone 1 to Business Zone 1 (received 21 July’16) a meeting held with Ms. 
Delmarie Stallenberg (16 August’16) and telecom with Mr. Alwyn Burger and Mr. Herman Olivier (18 
August’16) has reference. 
 
We hereby wish to provide comment in accordance with the By-Law on Municipal Land Use Planning 
and state our interest in the application as follows: 
Name: Mr. D.J Lesch 
Interest: Adjacent Landowner of Erf 1957 (see Figure 1 below) 
Contact Details: PO Box 128, Malmesbury, 7299 

 083 655 8274 (Preferred method of communication) 
 
As mentioned above our property is located directly adjacent to Erf 150, Riebeeck Kasteel. Erf 1957 was 

originally purchased and constructed for use as a secondary home and is currently rented out on a 

yearly basis. After inspection of the application file at the Swartland Municipality, we have considered 

the impact of the proposed rezoning and development on our property and we wish to raise the 

following queries, concerns and comments for your attention:  

1. The application addresses surrounding properties and states that the rezoning and development 

of Erf 150 will increase the property value of its neighbours. Please can the Applicant present 

proof of such statement by way of Feasibility Assessment done to assess the value the 

development may have on the surrounding properties.  
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2. We acknowledge that the development, as mentioned in the application falls within the 

business hub of the town, according to the Riebeeck Kasteel Spatial Propsal: Land Use Proposal 

Map (2012), and that the Application further states that all the properties apart from Erf 150 in 

the hub is zoned for business. This is not correct, as the erven on the western boundary of Erf 

150 site is currently mainly residential use and not all of the properties surrounding the “Plein” 

are used for business purposes (see Figure 2 below. Yellow= Residential, Blue= Business). We 

hereby request that the Applicant and the Authorising Authority should consider this in their 

application and approval thereof.  

3. The drawings accompanied by the notice received indicate that some of the existing structures 

will be removed or demolished. With reference to our comment above please provide us with 

more detail regarding the mitigation of the construction impacts on neighbouring residential 

and business properties in terms of the following: 

a. Dust 

b. Noise 

c. Traffic accommodation 

d. Prevention of surface and ground water pollution. 

4. According to the drawings, provision has been made for 7 parking areas to be located in Fontein 

Street. Please could the Applicant provide us with feedback on the impact of the traffic 

(including customers moving in and out of parking and delivery vehicles) that will be drawn to 

this site, and especially Fontein Street. 

5. During operation of the business we request that the necessary measures should be taken to 

decrease possible visual, noise and dust impacts on our premises by planting a lane of trees, 

along the southern boundary wall (see Figure 6 below) to separate the properties and mitigate 

possible dust and noise of client and vehicles visiting the business. 

6. We would like to suggest that the Authorizing Authority should consider in their conditions of 

approval that there are residential properties surrounding the Erf 150 and the operating hours 

and a liquor license of such a business can have a noise impact on surrounding neighbour’s 

quality of life and possibly the value of their properties.  

7. We would like to query the use and necessity of a swimming pool at a restaurant and art gallery. 

Please note on the 16 August’16 we noted that construction on Efr 150 has already commenced. The 

Municipal officials Mr. Burger and Mr. Olivier advised that the construction was for residential upgrades 

and building plans in terms of the current zoning was approved. Please note that we would like to 

highlight a few concerns with the current construction and would recommend these issues should be 

addressed prior to further construction. Please refer to photographic report below, Figure 3 to Figure 5, 

of the current construction conditions. 
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Figure 1: Locality and layout of  Erf 150 and Erf 1957. Figure 2: Current zoning of the Riebeeck Kasteel Town Centre. 

Figure 3: Delivery truck blocking traffic in Fontein Street. Figure 4: Cement batching is currently undertaken on the side 
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Stormwater drain in the forefront of the picture illustrating the 
distance of the drain to the cement batching area. 

of the road with a slope towards a nearby stormwater drain. 
Mixing sand is spilling into and blocking the surrounding 
stormwater drains and gutters. 

Figure 5: The site has not been adequately demarcated to 
manage and prevent dust and waste from mobilizing off site. 
The site is also not adequately demarcated to ensure public 
safety. 

Figure 6: Area where tree lane is proposed (red rectangle) to 
block off potential noise, visual impacts and dust from the area 
to be developed and operated as a business. 
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Please contact me should you require more information or wish to discuss issues raised above. 

Thank you and best regards 

Dirk Lesch 

 

2016/08/19 
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PLAN AFRICA CONSULTING  
Address: No. 14 Coetzenberg Road, Edgemead, 7441 
Cell:  076 832 8005 
Fax:  0862 603 701 
E-mail: plan.africa.consulting@gmail.com 

The Director: Planning & Building Development Management 
Swartland Municipality 

APPLICATION FOR REZONING: ERF 150, RIEBEECK KASTEEL: REFER-
ENCE NUMBER - 1901212 

Herewith our comments on the objections received re the application for 
the rezoning of Erf 150, Riebeeck Kasteel: 

Ian & Lisa Manley 

Summary of Objections; 
Concern expressed re parking provision for guests and staff - Parking for 
delivery vehicles along Fontein Street - Noise levels emanating from 
restaurant. 

Comments:    
The applicant intends to use the subject property as a top notch restaurant 
and will not allow loud music on the premises - The applicant is providing 
the full complement of parking required as provided for in terms of the 
Council's Planning By-law. 

Dirk Lesch 

Summary of Objections: 
Objector requires proof that proposed rezoning will cause value of 
surrounding properties to increase - Concerns over construction impacts - 
Concerns expressed over traffic impact - Request for trees to be planted 
along south boundary of Erf 150 - Concerns over potential noise issues - 
Use of existing swimming pool queried.  

Comments:   
The applicant met with Mr. and Mrs. Lech on site and walked them through 
the premises and discussed the proposed use of the property - The 
applicant filled up the swimming pool and undertook to plant a row of trees 
along the south boundary of the subject property as had been requested by 
Mr. and Mrs. Lech - The applicant also rebuilt the boundary wall along the 
south boundary of the subject property, because the wall was unsafe - The 
house on the subject property had fallen into disrepair and the applicant is 
in the process of renovating the property and has replaced the existing 
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septic tank and soak away system with a proper sewer connection - The 
upgrading of the subject property, which was being used for industrial 
purposes before the applicant had purchased the property, will most 
definitely improve the appearance of the area and cause property values in 
the area to increase - The applicant showed the Mr. & Mrs. Lech how well 
the building site is being managed to obviate the concerns expressed in 
their letter of objection.      

Daughters of Mrs. JM Truter 

Summary of Objections: 
Family concerns over impact of proposed restaurant on health of elderly 
parents - Concerns raised over existing noise and parking issues in the 
area.  

Comments:   
The applicant intends to use the subject property as a top notch restaurant 
and will not allow loud music on the premises - The applicant is providing 
the full complement of parking required as provided for in terms of the 
Council's Planning By-law - The fly problems have been resolved with the 
removal of an avocado tree and the septic tank - The applicant will also be 
contracting the services of a removal service to remove refuse three times 
a week from the premises.   

In summary, it is felt that the applicant has done everything within his 
power to allay the concerns of the objectors and he has gone out of his 
way to meet with them and to explain to them what his plans and objectives 
are - The applicant has done all that he can to comply with heritage, 
building construction and planning laws and we have met with Council as 
often as required to ensure that we meet all of Council's requirements and 
standards in this regard - The renovation of the building on the subject 
property is an expensive and time consuming exercise, which goes to 
show that the applicant is sincere in his intentions to add value to Riebeeck 
Kasteel - The applicant himself has invested significantly in Riebeeck 
Kasteel by buying up no less than three properties in the area and he and 
his wife has set up residence in the area - Riebeeck Kasteel is now their 
permanent home - The objectors therefore have nothing to fear - The 
applicant intends to improve and to significantly upgrade the subject 
property and to operate a restaurant that will add real value to the area.      

Adriaan du Plessis van der Merwe 
PLAN AFRICA CONSULTING 
Date:  12 September 2016 

SOLE PROPRIETOR: ADRIAAN DU PLESSIS VAN DER MERWE 
(Associate Member of the South African Planning Institute) 
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