
MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD ON TUESDAY, 11 SEPTEMBER
2018 AT 14:00 IN THE COMMITTEE ROOM: CORPORATE SERVICES

PRESENT

Internal members:
Director: Corporate Services, Ms M S Terblanche (acting chairperson)
Director: Protection Services, Mr P A C Humphreys

External members:
Mr C Rabie
Mr W Steyn

Other officials:
Sr Manager: Building Environment, Mr A M Zaayman (advisor)
Manager: Secretariat and Records, Ms N Brand (secretariat)
Director: Development Services, Mr J T Steenkamp
Town and Regional Planner and GIS Administrator, Mr H Olivier
Town and Regional Planner, Ms A de Jager

1. OPENING

The chairperson opened the meeting and welcomed all members.

2. APOLOGY

An apology was received from the Municipal Manager, Mr J J Scholtz.

3. DECLARATION OF INTEREST

RESOLVED that cognisance is taken that no declaration of interest was received.

4. MINUTES

4.1 MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD ON 18 JULY 2018

RESOLVED

That the minutes of a Municipal Planning Tribunal Meeting held on 18 July 2018 are 
approved and signed by the chairperson.

5. MATTERS ARISING FROM THE MINUTES OF 18 JULY 2018

None

6. MATTERS FOR CONSIDERATION

6.1 PROPOSED CONSENT USE OF ERF 3795, MOORREESBURG (15/3/10-9) (WARD 1)

Ms A de Jager, as author, tabled the item on request of the chairperson. Ms de Jager 
mentioned that during a site inspection it was observed that the owner satisfy all the 
requirements of a house shop.  The proposed application is for consent to operate a house 
shop (±13 m² in extent) from the property.

Ms de Jager/…
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6.1/…
Ms de Jager, in response to Mr Humphreys, mentioned that the initial application in 2017
was for a house tavern but the application was not accepted for consideration as the 
property is not situated adjacent to an activity street and the proposal was thus in 
contradiction with the Swartland Spatial Development Framework.

UNANIMOUSLY RESOLVED

A. The application for  a consent use on Erf 3795, Moorreesburg, is approved in terms of 
section 70 of  the Swartland Municipal Land Use Planning By-Law (PG 7741 of 3 March 
2017) subject to the conditions that:

A1 TOWN PLANNING AND BUILDING CONTROL
(a) The consent authorises a house shop, restricted to ±13m², as presented in the 

application;
(b) Building plans, clearly indicating the house shop in relation to the house, be 

submitted to the Director: Development Services, for consideration and approval;
(c) Application for construction of or attaching an advertising sign to the building be

submitted to the Director: Development Services, for consideration and approval. 
Only one sign shall be permitted and shall not exceed 1 m² in area, and shall not 
exceed the land unit boundaries with any part of it, while it shall indicate only the 
name of the owner, name of the business and nature of the retail trade;

(d) No more than three persons, including the property owner, are permitted to be 
engaged in retail activities on the land unit;

(e) Only pre-packaged food products may be sold;
(f) No food preparation be allowed in the house shop;
(g) The following activities not be allowed for sale in the house shop:

(i) The sale of wine and alcoholic beverages;
(ii) Storage or sale of gas and gas containers;
(iii) Vending machines;
(iv) Video games; and
(v) Snooker of pool tables;

(h) Application for a trade licence be submitted to the Director: Development 
Services for consideration and approval;

(i) Application  for a Certificate of Compliance be submitted to the West Coast 
District Municipality for consideration and approval;

(j) The municipal approval from Swartland be displayed inside the house shop;
(k) The approval is valid for a period of five (5) years in terms of section 76(2)(w) of 

the By-Law. All conditions of approval must be complied with by 28 February 
2019 and failing to do so will result in this approval expiring;

A2 WATER
(a) The existing water connection be used;
(b) No additional connections will be provided;

A3 SEWERAGE
(a) The existing sewerage connection be used;
(b) No additional connections will be provided;

A4 STREETS AND STORM WATER
(a) Deliveries only be made with light delivery vehicles;
(b) In view of future development adjacent to the property on the northern boundary, 

access will only be obtained from Bougainvillea Crescent;

A5 REFUSE REMOVAL
(a) The basic refuse removal tariff will be levied for the dwelling, as well as the 

business and in the case of the business the tariff will be amended in accordance 
with the amount of refuse generated;

(b) Refuse be placed in refuse bags on the nearest municipal sidewalk on the 
morning of refuse removal;

B. GENERAL
(a) The applicant/objector be informed of the right to appeal against this decision of 

the Municipal Planning Tribunal, in terms of section 89(2) of the By-Law;
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6.1/B…
(b) The approval does not exempt the applicant from adherence to any and all other 

legal procedures, applications and/or approvals related to the intended land use;

C. The application is supported for the following reasons:

(a) The application complies with section 42 of SPLUMA and Principles referred to in 
Chapter VI of LUPA;

(b) The application complies with the land uses proposed for this area of 
Moorreesburg, as determined by the SDF;

(c) This application supports the local economy and promotes entrepreneurship and 
local businesses, as a goal of the IDP;

(d) The proposed house shop complies with all the development parameters and 
requirements of the By-Law Zoning Scheme;

(e) The development is envisioned to promote economic opportunities, shorter travel 
distances and amenities in the residential neighbourhood;

(f) A sight inspection confirmed that the proposed consent use will not negatively 
affect the character of the neighbourhood. Photographs taken during site visit 
attached as Annexure F.

6.2 APPLICATION FOR CONSENT USE ON ERF 425, MALMESBURY (15/3/10-8) (WARD 8)

The author of the item, Mr H Olivier, briefly explained the content of the report and 
highlighted the important matters in addressing the comments received on the application.

The existing business zone 1 zoning with the proposed consent use will authorise the use of 
the premises for an office, apartment and residential building.

A discussion followed whether the application is in compliance with the Spatial Development 
Framework and if not, whether the site-specific circumstances justify a departure from the 
municipal spatial development as allowed by section 22(2) of the Spatial Planning and Land 
Use Management Act, 2013 (SPLUMA).

The committee agreed that the application is regarded compliant with the general objectives
of the SDF and that it may be handled as a site-specific departure from the SDF in 
accordance with section 22(2) of SPLUMA and section 19 LUPA for the following reasons.

(1) After a thorough studying of the definitions of land uses applicable to the application in 
the SDF, the narrow interpretation of the SDF with regard to land uses permissible in 
Zone E is noted – which stipulates that only high density residential development (only 
flats) can be accommodated. However, the application falls within the Central 
Business District (CBD) and mixed uses with different housing types should be 
encouraged in order to achieve high density development within the CBD, and not 
only flats can give effect hereto as stipulated in the SDF;

(2) Compliance with the development principles set out in Chapter 2 of SPLUMA, the 
public interest, the respective rights of those affected and the impact on engineering 
services have been adequately addressed in the registered planner’s assessment 
report of the application;

(3) A further motivation to regard this application as a site-specific circumstance is that 
only business zone 1 allows for a consent use to establish a residential building within 
the CBD.  This is an indication of the intent to achieve high density residential 
development within the CBD with a variety of housing types allowed;

UNANIMOUSLY RESOLVED

A. The application for the consent use on erf 425, Malmesbury be approved in terms of 
section 70 of the Swartland Municipality: By-law on Municipal Land Use Planning (PG 
7741 of 3 March 2017), subject to the following conditions that:

A1 TOWN PLANNING AND BUILDING CONTROL
(a) The consent use authorise the accommodation of a residential building on the 

property.
(b) At least 8 onsite parking bays be provided in accordance with condition 4(a) 

below;
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6.2/A1…
(c) Building plans for the proposed flat, business building and the residential 

building be submitted to the Director: Development Services for consideration 
and approval;

(d) An additional fee be levied for the unauthorized land use, calculated per day 
after the closing date of the compliance notice to the date of submission of the 
application.  This amounts to a total of R 36 400.00 (R200.00 x 182) which will 
be levied on the municipal account of erf 425, Malmesbury;

(e) The approval is valid for a period of five (5) years in terms of section 76(2)(w) of 
the By-Law. All conditions of approval must be complied with by 28 February 
2019 and failing to do so will result in this approval expiring;

A2 WATER
(a) The existing water connection be used and that no additional connections will 

be provided;

A3 SEWERAGE
(a) The existing sewer connection be used and that no additional connections will 

be provided;

A4 STREETS AND STORMWATER
(a) The parking area be provided with a permanent dust free surface to the 

satisfaction of the Municipality;
(b) The parking bays be clearly demarcated;

A5 REFUSE REMOVAL
(a) The basic refuse removal tariff be levied for each dwelling unit as well as for 

every business and in the case of businesses, that the tariff be amended in 
accordance with the amount of refuse that is removed;

(b) Refuse to be placed in refuse bags on the nearest municipal sidewalk on the 
morning of refuse removal;

A6 CAPITAL CONTRIBUTIONS
(a) The capital contribution for the regional bulk supply of water be made to the 

Municipality to the amount of R 6 534,30 at building plan stage. This amount is 
payable to vote number 9/249-176-9210 and is valid for the financial year of 
2018/2019 and may be revised thereafter;

(b) The fixed capital contribution towards water be made to the Municipality to the 
amount of R 7 340,83 at building plan stage. This amount is payable to vote 
number 9/249-174-9210 and is valid for the financial year of 2018/2019 and 
may be revised thereafter;

(c) The fixed capital contribution towards sewerage be made to the Municipality to 
the amount of R 3 631,58 at building plan stage. This amount is payable to vote 
number 9/240-184-9210 and is valid for the financial year of 2018/2019 and 
may be revised thereafter;

(d) The fixed capital contribution towards roads be made to the Municipality to the 
amount of R 5410,04 at building plan stage. This amount is payable to vote 
number 9/247-144-9210 and is valid for the financial year of 2018/2019 and 
may be revised thereafter;

(e) In terms of the Council’s resolution dated 23 May 2018 there is a 40% rebate 
on the capital contributions. This rebate is not applicable to point 6(a) and is 
valid for the 2018/2019 financial year and may be revised thereafter.

B. GENERAL
(a) Should it be necessary to upgrade any existing services in order to 

accommodate the access or service connections of the proposed development, 
the cost thereof will be for the developer’s account;

(b) The applicant/objectors are informed of the right to appeal against this decision 
of the Municipal Planning Tribunal, within 21 days of this notice, in terms of 
section 89(2) of the By-Law;

(c) The approval does not exempt the applicant from adherence to any and all 
other legal procedures, applications and/or approvals related to the intended 
land use;
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6.2/…

C. The application is supported for the following reasons:

(a) In addition to the report, the Municipal Tribunal considered it as a site specific 
deviation from the SDF, as the application complies with the requirements of 
section 42(1) of SPLUMA as mentioned in the report. Furthermore, the only 
zone where a residential building is permissible in terms of the zoning scheme 
is in the business zone 1 zoning as a consent use;

(b) The proposal to accommodate a residential building under the business zone 1 
zoning situated within the CBD of Malmesbury will not have a negative impact 
on the character of the area;

(c) There are no physical restrictions in converting the existing building into a 
residential building and sufficient space exist on the property to provide for the 
required on-site parking;

(d) There are no restrictions registered against the title deed of the property that 
has a negative impact on the proposed application;

(e) The development of accommodation units in the CBD of Malmesbury is also 
seen as consistent with the spatial planning proposals and policy;

(f) Access is obtained from a municipal street and the property is well located in 
the centre of town, contributing to its potential of accommodating the proposed 
use;

(g) The proposed development is not perceived to have a detrimental impact on 
the health and safety of surrounding landowners, nor will it negatively impact on 
environmental / heritage assets.

6.3 PROPOSED EXTENSION OF VALIDITY PERIOD: CONSENT USE ON ERF 3024, 
MALMESBURY (15/3/3-10) (WARD 10)

Mr A J Burger, as author of the item, tabled the proposed application for the extension of the 
validity period of a consent use for a place of assembly on erf 3024, Malmesbury.  This 
application requests permanent land use rights for the place of assembly.

UNANIMOUSLY RESOLVED

A. The application for the extension of the validity period of a consent use on erf 3024, 
Malmesbury in order to obtain permanent land use rights, is approved in terms of 
Section 70 of the Swartland Municipality Land Use Planning By-Law (PG 7741 of 3 
March 2017), subject to the following conditions, that:

A1 TOWN PLANNING AND BUILDING CONTROL
(a) The consent use authorise a place of assembly;
(b) The conditions of approval of the Municipal Planning Tribunal regarding the 

consent use on erf 3024, Malmesbury dated 1 June 2016, remains applicable, 
except conditions A1(d) and A1(e);

(c) The place of assembly be strictly operated according to the leasing rules of the 
Swartland Voortrekkers;

(d) Any noise generated from the place of assembly be restricted within the 
boundaries of erf 3024;

(e) No noise be permitted after 24:00;
(f) The approval is in terms of section 76(2)(w) of the By-Law valid for a period of 

five (5) years. All conditions of approval must be complied with by 28 February 
2019 and that failing to do so will result in this approval lapsing;

B. GENERAL
(a) The applicant/objectors is informed of the right to appeal against this decision of 

the Municipal Planning Tribunal, in terms of section 89(2) of the By-Law;
(b) The objectors are informed that in future, any complaints regarding the 

operation of the place of assembly must be lodge to Swartland Municipality;
(c) The approval does not exempt the applicant from adherence to any and all 

other legal procedures, applications and/or approvals related to the intended 
land use;

C./…

-5-



6.3/…
C. The application is supported for the following reasons:

(a) The place of assembly has been operating over the past two years without the 
lodging of any noise complaints to Swartland Municipality;

(b) There was a real improvement in the conditions of the property over the past 
two years;

(c) The place of assembly provides an additional facility to be used by the 
community of Malmesbury;

(d) All future complaints regarding the activities of the place of assembly must be 
lodged to Swartland Municipality which will ensure the noise generated by the 
place of assembly is restricted to within the boundaries of erf 3024.

(SIGNED) M S TERBLANCHE
ACTING CHAIRPERSON
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Verslag  Ingxelo Report

Kantoor van die Direkteur:  Ontwikkelingsdienste
Afdeling: Bou-Omgewing

29 October 2018

15/3/3-12/Erf 1511
15/3/6-12/Erf 1511

WYK:  3

ITEM  6.1    VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG, 14 NOVEMBER 2018

LAND USE PLANNING REPORT
PROPOSED REZONING AND SUBDIVISION OF ERF 1511, RIEBEEK WEST

Reference 
number

15/3/3-12/Erf 1511
15/3/6-12/Erf 1511

Application 
submission date 28 June 2018 Date report 

finalised 29 October 2018

PART A:  APPLICATION DESCRIPTION

Application is made in terms of Section 25(2)(a) of the Swartland Municipal Land Use Planning  By-Law (PK 7741, dated 3 
March 2017) for the rezoning of a portion of Erf 1511 (1 770m² in extent), Riebeek West, from Residential Zone 1 to 
Community Zone 2 in order to develop said portion of the property into a Place of Worship.

Application is further made in terms of Section 25(2)(d) of the Swartland Municipal Land Use Planning  By-Law (PK 7741, 
dated 3 March 2017) for the subdivision of Erf 1511 Riebeek West (2 909m²) into two portions as follows:

a) Remainder: ± 1 139m² in extent; and
b) Portion A: ± 1 770m² in extent.

The applicant is CK Rumboll and Partners and the owners of the property are Mr. J.S. and Mrs. S.C. Appollis.

PART B: PROPERTY DETAILS 

Property description
(in accordance with Title 
Deed)

ERF 1511 Riebeek West, in the Swartland Municipality, Division Malmesbury, Province of the 
Western Cape 

Physical address c/o Sending Street and Smuts Street
(locality plan attached as annexure A). Town Riebeek West

Current zoning Residential Zone 1 Extent (m²/ha) 2909m² Are there existing 
buildings on the property? Y N

Applicable zoning 
scheme Swartland Municipal Land Use Planning  By-Law (PK 7741, dated 3 March 2017)

Current land use Vacant property Title Deed 
number & date T4285/2015

Any restrictive title 
conditions applicable Y N If Yes, list condition number(s)

Any third party 
conditions applicable? Y N If Yes, specify

Any unauthorised land 
use/building work Y N If Yes, explain

PART C: LIST OF APPLICATIONS (TICK APPLICABLE)

Rezoning Permanent departure Temporary departure Subdivision

Extension of the validity 
period of an approval

Approval of an overlay 
zone Consolidation 

Removal, 
suspension or  
amendment of 
restrictive conditions 

Permissions in terms of 
the zoning scheme

Amendment, deletion 
or imposition of 
conditions in respect of 
existing approval  

Amendment or 
cancellation of an 
approved subdivision 
plan

Permission in terms 
of a condition of 
approval

Determination of zoning Closure of public place Consent use Occasional use
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PART D: BACKGROUND

Erf 1511 is a piece of vacant property of ± 2 909m² in extent, located on the corner of Sending Street and Smuts Street,
north-west to the CBD of Riebeek West.

The property owners, namely Mr. and Mrs. Appollis intend to obtain the land use rights for a place of worship on the 
property, as well as subdividing a portion of the property and retaining said portion for residential purposes. The proposed
remainder will then be donated to the denomination of the owners’ choice, in order to construct a place of worship/church.

The application was circulated amongst municipal departments and notices were sent to affected property owners via 
registered mail. A number of property owners objected to the development proposal. The municipal Department: Civil 
Services required the development proposal to be amended in order to accommodate the required number of parking bays 
on-site.

In response to these objections and comments, the scope of the proposal was reduced to accommodate 80 seats, instead 
of 125 and thereby reducing the need for parking bays from 32 to 20 (refer to Annexure Ba and Bb. The revised 
development proposal was submitted alongside the response to other comments by objectors. 

These issues are addressed and expounded upon in the report.

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES)

Has pre-application consultation 
been undertaken? Y N If yes, provide a brief summary of the outcomes below.

PART F: SUMMARY OF APPLICANT’S MOTIVATION

The applicant motivates that the property is zoned Residential Zone 1 and situated in an area of Riebeek West
characterised by residential development of various property sizes. The development property is furthermore located in 
close proximity to the CBD and other land uses (mixed use area).

The property is located on the intersection of two activity streets and is ideal for infill and mixed use development. The 
application for a place of worship promotes a more effective urban form and will not negatively affect the existing character 
of the area. The zoning of the remainder of the property will be unchanged as Residential Zone 1.

Access to the Place of Worship will be obtained via Smuts Street and Sending Street, while the residential erf will obtain 
access via Sending Street. On-site parking spaces will be provided, consistent with the requirements of the By-Law, once 
the properties are developed.

There are no conditions in the Deed of Transfer to encumber the proposed development.

1. Western Cape Land Use Planning Act, 2014 (Act 3 of 2014)(LUPA)

a) Spatial Justice: The proposed development complies with future spatial development proposal for the area in which 
the subject property is located, justifying the right of the owner to develop the land for the proposed purposes. The 
proposal supports densification within the urban edge of Riebeek West and will provide an important social function 
to the community;

b) Spatial Sustainability: The proposal promotes compact development, the optimal utilisation of existing services and 
limits urban sprawl. The development proposal will contribute to a more integrated urban environment and the 
character of a Place of Worship is considered as a supporting function to that of a residential area;

c) Efficiency: Optimal use of existing resources, infrastructure, land and facilities will occur. The development also 
strives at the integration of diverse land uses through the development of more compact towns;

d) Spatial Resilience: The proposed subdivision and rezoning encourage flexibility in spatial plans by providing 
residential and social uses through sustainable infill development. While the Remainder will retain its residential 
use, Portion A will provide social amenities in the area, through infill development. Both portions will also remain 
flexible with various land use opportunities available if the necessary land use rights are obtained;

e) Good Administration: The proposed application will be taken through the public process by the Swartland 
Municipality where all relevant departments will be approached. The decision making process will be guided by the 
statutory land use planning system.

Disestablish a home 
owner’s association

Rectify failure by home 
owner’s association to 
meet its obligations 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use
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2. Swartland Municipal Spatial Development Framework (SDF, 2017)

Riebeek West forms part of the Riebeek Valley which is driven by tourism and agriculture. Erf 1511 is located in the area 
identified as Zone E on the Land Use Proposal map for Riebeek West. This zone is characterised by residential and 
supporting land uses, with opportunity for infill development. Churches are supported as a permissible land use in this 
zone.

The proposed development is not only supported by the prescribed zone, but also by the identification of Sending Street
and Smuts Street as activity streets. Mixed-use and infill development is greatly encouraged along activity streets. It can be 
concluded that the proposed development will be consistent with the prescribed development principles and guidelines
stated in the SDF.

3. Swartland Municipal Land Use Planning By-Law (PG7741, dated 3 March 2017)

The development proposal is consistent with all development parameters prescribed by the By-Law.

PART G: SUMMARY OF PUBLIC PARTICIPATION

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-law on 
Municipal Land Use Planning?

Y N

The application was published in local newspapers and the Provincial Gazette on 10 July 2018, in terms of Section 55 of 
the By-law. The commenting period, for or against the application, closed on 13 August 2018.

A total of 24 notices were sent on 13 July 2018 via registered mail to the affected property owners in the area, in terms of 
Section 56(1) & (2) of the By-Law. Six (6) notices were returned unclaimed. Please refer to Annexure C for the public 
participation map.

The applicant was afforded 21 days, from 22 August 2018 to 12 September 2018, to respond to comments and objections 
received by affected parties. Application was then made in terms of Section 65(3) of the By-Law for the extension of the 
commenting period for 14 days and the extension was granted on 13 September 2018 to 27 September 2018 (refer to 
Annexure D). The response to comments was received on 27 September 2018 (Annexure J).

Total valid  comments 5 Total comments and petitions refused 0
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Valid petition(s) Y N If yes, number of 
signatures

Community organisation(s) 
response Y N Ward councillor response Y N Councillor Smit received notice of the 

application, but no comment was forthcoming.

Total letters of support 0
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS Recommendation

Name Date received Summary of comments Positive Negative

Eskom 23 August 2018

1. Should it be necessary to relocate/support any of the existing services, at least 3 month notice in writing is 
required and the cost will be entirely for the account of the developer/applicant;

2. Eskom’s right on the property is not affected;
3. All services indicated be verified on site by applicant;
4. This is not an approval for applicant to undertake any work in close proximity of Eskom’s services in proposed 

area;
5. Formal application must be made to Rochelle Fortuin, Eskom, Land Development, P.O. Box 222, Brackenfell, 

7561.

Department: 
Civil  
Engineering 
Services

31 Julie 2018

Water;
1. Elke onderverdeelde gedeelte moet van ‘n aparte aansluiting voorsien word;
2. Hierdie voorwaarde is op bouplanstadium van toepassing;

Riolering:
3. Elke onderverdeelde gedeelte moet van ‘n aparte aansluiting voorsien word;
4. Hierdie voorwaarde is op bouplanstadium van toepassing;

Strate:
1. ‘n Minimum van 20 op-perseel parkeerplekke voorsien word, soos in die gewysigde terreinontwikkelingsplan 

voorgehou;
2. Voorgestelde parkeerplekke moet voorsien word van ‘n geskikte oppervlak, hetsy teer, beton, plaveisel of enige 

ander materiaal, vooraf deur die Direkteur: Siviele Ingenieursdienste goedgekeur;
3. Die ingang na en uitgang vanaf die perseel, asook die parkeerplekke duidelik gemerk word;

Stormwater
1. Stormwater moet van die ontwikkeling gevoer word tot die naaste geskikte versamelpunt, sonder om

bestaande stelsels te oorlaai;

Vullisverwydering:
1. Die basiese vullisverwyderingstarief vir beide erwe gehef word;
2. Vullis in vullissakke op die naaste munisipale sypaadjie op die oggend van verwydering geplaas word.

Algemeen 

1. Indien dit nodig sou wees om enige infrastruktuur op te gradeer om die onderverdeelde gedeelte en/of die 
ontwikkeling van dienste aansluitings te kan voorsien, dit vir die koste van die eienaar/ontwikkelaar sal wees;

Department: 
Development
Services

10 Julie 2018
Stadsbeplanning en Boubeheer

1. Bouplanne aan die Direkteur: Ontwikkelingsidenste vir oorweging en goedkeuring voorgelê word.
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS MUNICIPAL ASSESSMENT OF COMMENTS

1. J. Kamerman 
and D. Johnson
(Annexure E)

Noise and traffic:
1.Erf 1511 is situated in a low density, 

peaceful neighbourhood, sought after for 
its rural village character of large plots, 
historic residential properties and quiet 
streets. The proposed rezoning will 
negatively alter this neighbourhood’s 
sense of place by materially escalating 
noise, vehicular traffic and congestion.

The church building are likely to be used 
for after-hours functions, events and 
classes, amplifying the levels of 
disturbance from significantly increased 
foot and vehicular traffic, as well as loud 
music, singing, the use of a public 
address system and general noise.

There is an untenable risk that activity at 
the proposed development will produce 
frequent, repetitive noise that will 
unreasonably interfere with the peace 
and comfort of surrounding residents. As 
such, the proposed rezoning and 
development of Erf 1511 are likely to 
provoke undesirable community 
disharmony, as residents invoke their 
rights in terms of noise control by-laws. 

Such redress will demand attention from 
the already under-resourced SAPS. 
Inevitably, there will be a spike in 
disturbance of the peace complaints, 
probable application for interdicts, as 
well as civil suits against the owner of 
the proposed development for damages
suffered as a result of excessive noise 
and disturbance.

Planning Legislation:
2.Is it notable that the Western Cape 

Provincial Spatial Development
Framework, Final Report, March 2014, 
page 74, recognises that “strong sense 
of place and quality environments within 

1. Noted. Church services will be as follows:
Most Sundays between 10:00 – 12:00. On 
special occasions the church will continue until 
13:00 at the latest.
Prayer meetings will also be held on Tuesdays 
and Thursdays in the evenings.

It should also be noted that the developer has no 
intention of permitting any activity that is not 
allowed under the proposed zoning. The proposed 
place of worship will also be screened by 
boundary walls which will assist in reducing any 
noise disturbance. Furthermore the developer 
intends to construct soundproof walls in order to 
contain the noise in the building as much as 
possible thereby reducing the resultant noise 
levels. Sufficient mitigation measures have
therefore been put in place to reduce the noise 
levels to acceptable standards.

It must be noted that additional traffic will largely 
be off-peak due to the nature and time of the 
church services. The Civil Department of 
Swartland Municipality, apart from requesting a 
revision of the site development plan, did not 
impose any conditions to manage additional 
traffic. It can therefore be concluded that this
department is satisfied that the additional traffic 
generation will not negatively impact on the
surrounding environment. It should also be noted 
that given the location of the proposed church, in 
close proximity to its target market, most of the 
visitors will walk to the church thereby reducing 
the objectors’ fears with regards to increased 
vehicular traffic. Furthermore it must be noted that 
sufficient parking is provided on-site to avoid any 
obstructions in Sending or Smuts Street.

2. Noted. It should also be noted that sustainable 
development, focusses on three aspects namely 
environment, social and economy. The proposal 
for a place of worship will definitely have positive 
social benefits for the local community of Riebeek 

1. The applicant is wholly supported, taking into account that:

- Mitigating measures have been proposed w.r.t. noise 
control and may further be managed through the 
conditions of approval of the development;

- The impact of the increase in traffic to the property is 
regarded as being moderate, as the highest volumes 
will be experienced during off-peak times and the 
required number of on-site parking bays will be 
provided;

- The proposed land use will be consistent with the 
development parameters determined by the By-Law 
and must not be confused with that of a Place of 
Assembly of a Place of Entertainment;

2. The applicant is strongly supported.

The subdivision of the development property will create 
two properties of ± 1 139m² in extent and  ± 1 770m² in
extent respectively. The area of the proposed residential 
property (± 1 139m²) is more than double that of the 

-12-



settlements at all scales is increasingly 
recognized as an essential dimension of
sustainable development”. We contend 
that this proposed development fails to 
support the tenets of sustainable 
development in the current context of 
the site locality and therefore cannot be
authorised.

3.The development is clearly inconsistent 
with the principles contained in Chapter 
2 of SPLUMA, especially the principle of 
sustainability.

West. Furthermore this development is consistent 
with the proposals of the Swartland Spatial 
Development Framework (2017-2022), seeing 
that churches are proposed as desirable land 
uses within this zone as, well as supporting 
densification (infill development) as indicated by 
the Western Cape Provincial Spatial 
Development Framework, Final Report, March 
2014.

3. Noted. The objector provided no reasons for the 
statement. This office is of opinion that the 
proposal is deemed consistent with the principles 
of SPLUMA as stated in the land use application:

Spatial justice: The proposed development is 
consistent with the Swartland Spatial 
Development Framework (2017-2022) as a 
spatial instrument that directs future development 
at a local municipal level. The proposal promotes
densification within the existing urban boundary of 
Riebeek West and provides an important social 
function to the local community.

Spatial sustainability: The proposed 
development will ensure that the property that is 
currently vacant be brought into use. Therefore, 
this proposal will contribute to the optimal 
utilization of the property as well as existing
services in this area. This proposal can also be 
considered as a contribution to a more integrated 
urban environment by promoting a combination of 
land uses that are in close proximity to each 
other. This proposal will therefore contribute to 
the character of this area in the sense that the 
place of worship will be supportive of the uses 
that already exist.

Efficiency: The proposed development enhances 
the quality and functionality of the property 
through the optimal use of existing services and 

required minimum erf area in Riebeek West, namely 
500m². A number of residential properties of similar size 
already exist within the area. The proposal for subdivision 
will thus not have a negative impact on the character or 
sense of place of the neighbourhood, while contributing to 
the optimal utilisation of infrastructure and densification.

The rezoning of the property is proposed in order to 
provide a social amenity within a residential 
neighbourhood, a principle consistent with National, 
Provincial and Local legislation and policy. 

The statement from the objector is considered rash, as it 
does not take into consideration the full extent and 
meaning of Planning Legislation, including the portion of 
the WCSDF (2014) that is referred to in the objection. 

3. The applicant is supported and the following comments 
are offered in addition to their response:

The development proposal is aimed at providing a social 
service to the wider community of Riebeek West and not 
only the inhabitants of Sending Street, creating the potential 
for stimulating an integrated settlement;

- The development supports the goals of the SDF and 
other provincial and national policies;

- The rezoning will promote access to social facilities 
for previously disadvantaged people;

- The current congregation meetings take place in
Hermon, forcing church members to travel to church. 
The development will make the church facilities 
available within walking distance of previously 
disadvantaged and lower income individuals.

- The development will create a spatially more compact 
and resource-efficient settlement, utilising existing 
engineering services.

- The proposed development is considered infill 
development and contributes to limiting urban sprawl.

The development proposal is principle driven, promoting 
both densification and an integrated settlement, and 
prioritising the long term social benefits to the community. 

Taking the abovementioned into account, it is clear that 
the proposed development is in fact considered highly 
sustainable, in terms of the criteria of SPLUMA and LUPA.
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4.Further, it does not meet the tenets of 
Section 42 of SPLUMA with regards to 
facts and circumstances relative to the 
application, respective rights and 
obligations of all those affected, and 
public interest.

Other comments/objections:
5.The area in which erf 1511 is sited has 

been wholly residential for over 80 
years. Home-owners have invested in 
this neighbourhood for the tranquillity 
that it has traditionally provided. The 
rates-paying base of the Riebeek West 
community has expanded significantly 
over the last two decades, largely due to 
the attractive lifestyle qualities of the
town’s quiet and peaceful nature.

6.The church buildings as proposed will 
negatively impact on the character and 
context of the surrounding neighbour-
hood and therefore poses a material 

infrastructure in the area. The proposed 
development thus promotes the optimal use of
services already existing within this area. This
development aims to discourage the 
phenomenon of urban sprawl.

Good administration: The processing of the 
application, public participation processes and 
decision-making procedures will be administered 
by Swartland Municipality in accordance with their 
Land Use Planning By-law. All stakeholders and 
affected parties will be given an opportunity to 
comment on this application.

Spatial resilience: The principle of spatial 
resilience allows more flexibility in spatial plans, 
policies and systems - with the SDF supporting 
the proposed further subdivision and mixed uses 
in the area where the property is located. The By-
Law and SDF provide the opportunity for 
densification by further subdivision and infill 
development in the area as supported by the 
application.

4. Noted. Section 42 of SPLUMA relates to the 
“Agreement to establish a joint Municipal Planning 
Tribunal”.

5. Noted. Furthermore this development is 
consistent with the proposals of the Swartland 
Spatial Development Framework (2017-2022) 
seeing that churches are proposed as desirable 
land uses within this zone as well as supporting
densification (infill development).

6. It should be noted that the resultant properties will 
be of similar size to those in the surrounding area. 
The sizes of the proposed properties will therefore 
be in keeping with the character and context of 

4. Noted. 

5. The existing churches/Place of Worship properties in 
Riebeek West, are all located in predominantly residential 
areas. It may thus be argued that the principle of 
developing a church property in the proposed location 
may be considered traditionally/historically consistent with 
the character and tranquillity of a residential area.

6. Applicant supported. The statement by the objector is 
considered as conjecture.
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threat of devaluation of house values in
the vicinity, as confirmed by local estate 
agents.

7.We would like to know if an expert study 
was conducted to establish the need 
and desirability of this proposed 
development as part of the developer’s 
application. If no such study has been 
submitted, how will the Municipality 
objectively and reasonably assess the
justification of said proposed 
development? Currently there are four
Christian-based places of worship 
(formal) within a 3 to 4 block radius of 
Erf 1511. It is provable that few, if any, 
of the current residents of Smuts, Long 
and Sending Streets will attend the
proposed church i.e the proposed 
church will not provide a service to the 
neighbourhood in which Erf 1511 is 
sited.

the surrounding area. The area is characterized 
by a variety of land uses including dwellings,
lodge, businesses, police station, churches and 
town housing. It is therefore clear that the 
surrounding environment is characterized by an 
integration of various land uses.

Considering the above it can therefore be argued 
that the proposed development will not have a 
negative impact on the surrounding environment
with regards to character and context, but will on 
the contrary be supportive of the land uses that 
already exist.

With reference to the principle of spatial justice as 
defined in Chapter VI, Section 59 (1) (f) of the 
Land Use Planning Act, Act 3 of 2014, it is stated 
that the outcome of an application may not be 
impeded or restricted solely on the grounds that 
the value of land of property will be affected by the 
application.

It is common practice when physical planning is 
done for the establishment of an extension or a 
new neighbourhood that churches are 
accommodated within the residential component 
for the benefit of the community.

7. The objection is noted. However it should be 
noted that although all the existing churches are 
Christian-based they have different ways in which 
they practice their faith. The proposed church will 
also be different from all the other churches in 
Riebeek West, with regards to how they practice 
their faith.

It must also be noted that the majority of its 
members, approximately 80, resides in Riebeek 
West. The developer is currently renting a building 
in Hermon where church services are held on 
Sundays. Members is transported via taxi’s and 
some travel with their own transport. The need for 
the church in Riebeek West is therefore motivated 
based on the fact that the majority of its members 
are based in Riebeek West and will be within 
walking distance of it. The proposed church will 
therefore definitely have positive social benefits 
for the local community of Riebeek West.

7. The development of a Place of Worship may not be 
prejudiced by the religion/denomination of the relevant 
religious society. That would be unconstitutional. It is the 
right of a land owner to apply for the right to develop 
his/her property for a Place of Worship in any area/zone 
where spatial planning makes provision for such a use.

There is no legal requirement or other justification to 
conduct an expert study for the establishment of the 
proposed church. 

Lastly, the “neighbourhood”/community does not comprise 
solely of the residents of Sending Street and the Place of 
Worship is not obligated to provide in the religious needs 
of a selected few inhabitants.

A Place of Worship is considered a supporting social 
function and wholly consistent with the character and the 
context of a residential development.
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8.The developer has failed to submit the 
design of the proposed development to 
public scrutiny.

9.The neighbourhood in which Erf 1511 is 
situated has numerous heritage 
properties. It is therefore imperative to 
the integrity and value (intrinsic and 
extrinsic) of the neighbourhood that any 
new development is sympathetic to the 
affected area’s valuable and vulnerable 
cultural heritage in support of 
requirements by the National Heritage 
Resources Act (25 of 1999). The 
absence of this important detail places 
the conservation of the affected
neighbourhood’s historic character at 
risk from a building design incongruent 
with the heritage appeal of the 
neighbourhood.

8. Public Participation was administered by 
Swartland Municipality in accordance with their 
By-Law on Municipal Land Use Planning. 
Registered notices were issued to 24 surrounding 
neighbours. The application was also advertised 
in the local newspaper as well as the Provincial 
Gazette. All informed parties had been granted 
the opportunity to scrutinise the application that 
was available at Swartland Municipality during the 
commenting period.

9. Seeing that Erf 1511 is a vacant property it has no 
heritage grading according to the Swartland Rural 
Heritage Survey. Therefore no approval is 
required from Heritage Western Cape in terms of 
the National Heritage Resources Act (Act No 25 of 
1999).

Should the approval be granted it will be subject 
to submission of building plans for approval by 
Swartland Municipality.  

8. The application was published in local newspapers and 
the Provincial Gazette, in terms of Section 55 of the By-
law and notices were sent to 24 affected property 
owners, in terms of Section 56 of the By-Law.

Due to logistical limitations and cost implications, the 
application is summarised in both the publication, as well as 
the notices. However, the application in its entirety is 
available for scrutiny by any member of the public, at the 
Swartland Municipal Main Office, for the duration of the 
advertising period.

The site development plan and design of the proposed 
development formed part of the application and was open to 
public scrutiny since the commencement of the application 
process. 

9. Heritage properties in Riebeek West appear in clusters 
throughout the town. The application property is however 
not situated within one of these clusters, but separated 
from it by Smuts street. Erf 1511 is also in close proximity 
to the CBD and other mixed uses. Furthermore, Erf 1511 
has no heritage grading.

The proposed church will be subject to 10m street building 
lines and 5m side and rear building lines. The maximum 
height of the building is restricted to two storeys (as are 
residential units and the development will be screened from 
the surrounding area by a boundary wall. The impact on the 
historic character of properties north of Smuts Street is thus 
considered to be negligible. 
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10.The notification of the above rezoning 
application has failed to inform I&AP’s of 
the full parameters of a “community 
zone 2”. This substantive omission 
denies I&AP’s their right to 
knowledgeably participate in assessing 
and commenting on the merits of the
proposed development and its impact, 
as intended by law in the public 
consultation and participation process. 
We therefore urge the Municipality to re-
issue the notification with the detail of 
the ramifications of rezoning a property 
to “Community Zone 2”.

10.All informed parties were granted the opportunity 
to scrutinise the application that was available at 
Swartland Municipality during the commenting 
period. Rezoning a property to Community Zone II 
authorises a place of worship, amongst others, as 
a primary right. According to the Swartland 
Municipality Land Use Planning By-Law (PG 7741 
of 3 March 2017) a place of worship “means a 
church, synagogue, mosque, temple, chapel or 
other place for practicing a faith or religion, and 
includes any building, including a residence,
associated therewith, but does not include a 
funeral parlour, cemetery or crematorium with 
related chapel”;

It is therefore clear that the use of the property is 
restricted to the land uses as per the above 
definition. It should also be noted that the 
proposed building complies with all land use 
provisions applicable to Community Zone II.

10.Refer to comment 8.

2. J. Davidson & 
L. Nieburg

Owner of Erf 259
(Annexure F)

Noise and traffic:
11.The erection of a church would bring 

increased noise and traffic to the area 
which is a quiet residential area. 
Sundays in particular would be noisy as 
well as on other function days. While we 
do not know for what purposes the 
church will be used, we are to believe
that music lessons would be taught –
again bringing an unacceptable level of 
noise. If there are functions after working 
hours this would also be a problem and 
increase the noise and traffic levels.

Zoning
12.The zoning was clearly residential when 

we purchased with no non-residential
developments.

We feel that the rezoning could also 
result in other rezonings and further 
change the character of the area. It’s a 
very peaceful street and the harmony 
would be changed totally.

11.See comment as discussed under 1 above.

12. It should be noted that the subject property is 
located along two activity streets (Sending and 
Smuts Street) as identified by the Swartland 
Spatial Development Framework (2017-2022).

According to the Swartland Municipality Land Use
Planning By-Law (PG 7741 of 3 March 2017) 
activity streets, “means a public street,
incorporating an existing an existing or planned 
public transport route, and adjacent land used or 
intended for mixed use development”. 

This proposal is in support of the above definition 

11.Refer to comment 1.

12.The applicant is supported. The SDF identifies zone E 
where Erf 1511 is located, as a residential and mixed use 
development. The area is further earmarked for residential 
development of various densities and supporting business 
and social functions.

The development of a church is thus consistent with the 
proposals of the SDF, while the residential property adheres 
to the minimum erf size of 500m², as required by the SDF.
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Other comments/objections
13.We also fear that our property value 

would be adversely affected and the 
possibility to sell our property would be 
negatively affected.

14.We also question the need for the 
development of a new church when the 
current churches are not running at full 
capacity and there are 4 places of 
worship in the immediate area. It is also 
highly unlikely that the residents of the 
erfs in the immediate area – us included 
(Lewis is Jewish) would attend this 
church and again question the need for
this church in the exact area.

seeing that it contributes to mixed use 
development along Sending and Smuts Street 
(activity streets) thereby supporting integration.

Considering the latter it should be noted that
surrounding properties have the same 
development potential as Erf 1511.

13.See comment as discussed under 6 above.

14.See comment as discussed under 7 above.

13. Refer to comment 6.

14. Refer to comment 7.  

3. C. Richardson
Owner of Erf 194

(Annexure G)

Noise and traffic:
15.We never received any notification from 

the municipality on this proposed 
development and with the knowledge of 
our recent rezoning one would expect 
the same courtesy when a development
is advertised which will negatively 
impact on our livelihood.

16.A development of this nature is likely to 
attract large groups of people which will 
come with a lot of noise, traffic, etc.

17.There are lots of possibilities for facilities 
of this nature, either existing or areas 
along Main road that accommodate such 
structures that will have no negative 
impact on the residential nature of this
area.

18. It is with great disappointment that, on 
the one side council encourages 
investment in the tourist industry and 
with the same action wipes out the 

15.See comment as discussed under 8 above.

16.See comment as discussed under 1 above.

17.Noted. It should be noted that this development is 
consistent with the proposals of the Swartland 
Spatial Development Framework (2017-2022)
seeing that churches are proposed as desirable 
land uses within this zone as well as supporting 
densification (infill development).

18.See comment as discussed under 17 above.

15. Refer to comment 8.

16. Refer to comment 1.

17. Refer to comments 7 and 12.

18. Refer to comments 7 and 12.
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desire to frequent such establishment by
considering approval of facilities of this 
nature.

19.The area is a sort-after historic node 
with historic residences, any building of 
this scale will be completely out of place
and I am sure will not be supported by 
Heritage Western Cape. It will negatively
impact on the historic neighbours.

20.The building are likely to be used for 
after-hours functions, which will amplify 
noise levels, which will make it 
completely undesirable to run a guest 
house across the road.  

21.Can the council be so kind as to share 
the survey which was done, recording 
which residence in Smuts, Long and 
Sending Street will attend the proposed 
church, if none, it can’t be labelled as a
community based place of worship.

22.The developer and the municipality have
failed to demonstrate the design to the 
neighbours and one would like to have 
sight of this, together with the comments 
from Heritage Western Cape.

23.We urge the municipality to advertise 
this application widely to all affected and 
interested parties, including the 
ratepayers, the greater community and 
Heritage Western Cape and to circulate 
the response to the advertised 
individuals.

19.The size of the proposed cadastral unit (Portion A) 
allows for the proposed development and 
complies with all land use provisions applicable to
Community Zone II.

20.See comment as discussed under 1 above.

21.See comment as discussed under 7 above.

22.See comment as discussed under 8 above.

23.See comment as discussed under 8 above.

19. Refer to comments 9 and 12.

20. Refer to comment 1.

21. Refer to comment 7.

22. Refer to comment 8.

23. Refer to comment 8.

4. G. Weideman
(Annexure H)

24.We never received any notification from 
the municipality on this proposed 
development and with the knowledge of 
our recent rezoning one would expect 
the same courtesy when a development
is advertised which will negatively 
impact on our livelihood.

25.A development of this nature is likely to
attract large groups of people which will 
come with a lot of noise, traffic, etc.

24.See comment as discussed under 8 above.

25.See comment as discussed under 1 above.

24. Refer to comment 8.

25. Refer to comment 1.
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26.There are lots of possibilities for facilities 
of this nature, either existing or areas 
along Main road that accommodate such 
structures that will have no negative
impact on the residential nature of this
area.

27. It is with great disappointment that, on 
the one side council encourages 
investment in the tourist industry and 
with the same action wipes out the 
desire to frequent such establishment by
considering approval of facilities of this 
nature.

28.The area is a sort-after historic node 
with historic residences, any building of 
this scale will be completely out of place 
and I am sure will not be supported by 
Heritage Western Cape. It will negatively
impact on the historic neighbours.

29.The building are likely to be used for 
after-hours functions, which will amplify 
noise levels, which will make it
completely undesirable to run a guest 
house across the road.

30.Can the council be so kind as to share 
the survey which was done, recording 
which residence in Smuts, Long and 
Sending Street will attend the proposed 
church, if none, it can’t be labelled as a
community based place of worship.

31.The developer and the municipality have
failed to demonstrate the design to the 
neighbours and one would like to have 
sight of this, together with the comments 
from Heritage Western Cape.

32.We urge the municipality to advertise 
this application widely to all affected and 
interested parties, including the 
ratepayers, the greater community and 
Heritage Western Cape and to circulate 
the response to the advertised 
individuals.

26.See comment as discussed under 17 above.

27.See comment as discussed under 17 above.

28.See comment as discussed under 19 above.

29.See comment as discussed under 1 above.

30.See comment as discussed under 7 above.

31.See comment as discussed under 8 above.

32.See comment as discussed under 8 above.

26. Refer to comments 7 and 12.

27. Refer to comments 7 and 12.

28. Refer to comments 9 and 12.

29. Refer to comment 1.

30. Refer to comment 7.

31. Refer to comment 8.

32. Refer to comment 8.
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5. V. Green
Owner of Erf 257

(Annexure I)

Noise and traffic:
33.I have a good relationship with the 

owner of Erf 1511 and am in sympathy 
with his aims, particularly with regard to 
helping the youth of this community. 
However I would be most concerned 
about the potential noise factor which 
comes with a church. Community 
functions, choir rehearsals, weddings, 
christenings and funerals will all be held 
here and sometimes with very 
enthusiastic preaching – and with 
accompanying traffic.

34.Myself and one other resident were the 
only ones to receive the plans from your 
offices. Many residents who will be 
affected by this are not even marked on
the plan. Noise carries far in this valley.

No indication of what the church will look 
like was included.

35.According to estate agents, properties 
next to churches lose value – obviously I 
don’t want that to happen to my 
property.

33.See comment as discussed under 1 above.

34.See comment as discussed under 8 above.

35.See comment as discussed under 6 above.

33. Refer to comment 1.

34. Refer to comment 8.

35. Refer to comment 6.

-21-



PART J: MUNICIPAL PLANNING EVALUATION

1. Type of application and procedures followed in processing the application

Application for the rezoning of Erf 1511, Riebeek West was submitted in terms of Section 25(2)(a) and the subdivision of 
Erf 1511 in terms of  Section 25(2)(d) of By-Law, on 28 June 2018. The application was advertised in local newspapers on 
10 July 2018 and a total of 24 notices were sent via registered mail to the affected property owners of the area. The 
commenting period concluded on 13 August 2018.

Five objections were received and referred to the applicant for comment on 22 August 2018. The applicant applied for an 
extension of the 21 day period in which to comment on the objections and said application was granted on 13 September 
2018, for an additional 14 days. The response to comments was received on 27 September 2018.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA (Act 3 of 2014)(LUPA)

Spatial Justice: The subdivision of the property will potentially make land available to a wider variety of income 
groups, previously unable to attain property.

The development proposal is aimed at providing a social service to the wider community of Riebeek West, creating the 
potential for stimulating an integrated settlement. The development supports the goals of the SDF and other provincial and
national policies and the rezoning will promote access to social facilities for previously disadvantaged people. The 
development will also make the church facilities available within walking distance of previously disadvantaged and lower 
income individuals. Lastly, the development will create a spatially more compact and resource-efficient settlement, utilising 
existing engineering services.

All the relevant facts and considerations surrounding the application have been taken into account during the 
decision-making process. Therefore, the application may be deemed consistent with spatial justice.

Spatial Sustainability: The proposed rezoning and subdivision will enable the owner to develop the property to its full 
potential and the spatially more compact and resource efficient utilisation of the property. The proposed development 
is considered infill development and contributes to limiting urban sprawl. The proposal further constitutes infill 
development within the urban edge, consequently limiting urban sprawl. No natural resources will be harmed and the 
impact on heritage resources is considered negligible.

The proposal is aimed at providing social infrastructure and benefitting the area and community over the long term. 
The application is thus considered as spatially sustainable.

Efficiency: The proposal ensures the optimisation of resources, through the creation of a spatially compact 
settlement. The development of the church property will make social infrastructure available and accessible to a 
wider range of the population, while the residential property will amongst others contribute to densification and 
optimal utilisation of available services.

The required number of parking bays, relative to the size of the development, will be provided on the church property 
and the impact on traffic patterns is considered moderate during off-peak times. The development approach is thus 
seen as holistic and integrated and deemed spatially efficient.

Good Administration: The application was communicated to the public through placing advertisements in local 
newspapers and sending written notices per registered mail to affected land owners. The application was also 
circulated to the relevant municipal departments and Eskom for comment. Consideration was given to all 
correspondence received and the application was dealt with in a timeous manner. It is therefore argued that the 
principles of good administration were complied with by the Municipality.

Spatial Resilience: The development property is currently vacant. The church facilities will potentially meet a variety 
of needs within the wider community, enabling the development to better withstand economic shocks or 
environmental factors. Moreover, the residential portion of the development property will retain a certain amount of 
development potential. The proposal is thus considered resilient.

2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF 2017)

This application contributes to healthy management of the urban and rural area. IDP outcome 5.2.

Furthermore, this application is consistent with the IDP objective 3 to support and promote social development in all areas 
to create safe and sustainable community life ,through the development of a Place of Worship.  The residential property 
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(proposed remainder) will make residential opportunities available to a wider variety of property owners in a town 
historically known for very large and expensive properties. 

The proposed development is thus considered consistent with the IDP.

Erf 1511, Riebeek West, is located in zone E, identified by the SDF as a zone where various residential densities and 
supporting mixed land uses are consistent with the development of the immediate area. A Place of Worship is considered 
a supporting function in residential areas and the proposed rezoning is therefore deemed consistent with the SDF 
proposals.

The proposed remainder will continue to be utilised for residential purposes, following the subdivision of the property and 
the erf area is larger than the minimum erf area required by the SDF (min 500m²). The proposed subdivision is 
consequently also regarded as consistent with the SDF.  

2.3 Zoning Scheme Provisions

All zoning parameters will be applicable on each of the land portions.

3. Desirability of the proposed utilisation

There are no physical restrictions on the property that will have a negative impact on this application. The property
does not slope noticeably and the development will have no impact on high potential agricultural land.

The comments received from the Department: Civil Engineering Services, regarding the provision of on-site parking, 
were sufficiently addressed through the amendment of the site development plan. The proposed development 
provides for separate entry (from Smuts Street) and exit (from Sending Street) points on the property and the 
required amount of on-site parking bays are provided.

The development proposal is foreseen to have a positive impact on integration in Riebeek West, as social amenities 
will be provided to a wider range of people in different income groups.

Erf 1511 is located within an established urban area, within the urban edge of Riebeek West, and the proposal will 
not negatively affect any environmental resources, either biophysically or culturally (heritage). The property is 
situated in a demarcated heritage precinct of Riebeek West. Furthermore, the By-Law dictates that the character of 
the area must be taken into account when considering development proposals or building plans in future. The site is 
not itself of heritage significance, with 10m street building lines and a boundary wall proposed. The impact of the 
development on the heritage resources of the area is therefore considered minimal.

The development proposal is consistent with the land use proposals of the SDF and principles of local, Provincial and 
National policies. 

All development parameters of the Zoning Scheme will be adhered to.

The development proposal does not negatively affect the rights of the surrounding owners and may therefore be 
considered desirable in a spatial context.

All costs relating to this application are for the account of the applicant

In conclusion, the proposal to establish a Place of Worship and a residential property on Erf 1511, Riebeek West, is
deemed desirable in terms of the above-mentioned criteria. 

4. Impact on municipal engineering services

The development proposal is considered viable by the Swartland Department: Civil Services and the available 
services of sufficient capacity to accommodate the development.

5. Comments of organs of state

The application was circulated to Eskom and the development proposal was supported.

6. Response by applicant

See Annexure J.
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PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS

The financial or other value of the rights
N/A
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal
N/A
The social benefit of the restrictive condition remaining in place, and/or being removed/amended
N/A
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights
N/A

PART L: RECOMMENDATION WITH CONDITIONS

A. The application for  the rezoning  of Erf 1511, Riebeek West, is approved in terms of section 70 of  the Swartland 
Municipal Land Use Planning By-Law (PG 7741 of 3 March 2017);

B. The application for  the subdivision of Erf 1511, Riebeek West, is approved in terms of section 70 of  the Swartland 
Municipal Land Use Planning By-Law (PG 7741 of 3 March 2017);

Approvals A and B above are subject to the conditions that:

1. TOWN PLANNING AND BUILDING CONTROL

a) A portion of Erf 1511 is rezoned from Residential Zone 1 to Community Zone 2 in order to accommodate the 
following, as presented in the application:
i. Remainder: Residential Zone 1 (± 1 139m² in extent); and
ii. Portion A: Community Zone 2 – Place of Worship (± 1 770m² in extent);

b) Erf 1511 (2 909m² in extent) be subdivided as follows, as presented in the application:
i. The Remainder: (± 1 139m² in extent); and
ii. Portion A: (± 1 770m² in extent);

c) A minimum of 20 on-site parking bays be provided on Portion A of Erf 1511, as presented in the application;
d) Parking bays be finished in a dust free material, being either concrete, tar or paving or any other material previously

approved by the Director: Civil Engineering Services and that parking bays be clearly marked;
e) Building plans be submitted to the Director: Development Services for consideration and approval;
f) Sound proofing measures be employed at building plan stage of the church, as presented in the application and that 

said measures be submitted to the Director: Civil Engineering Services for consideration and approval;
g) No bell, siren, speakers, megaphone or any other form of sound transmission system be attached to the exterior of 

the church or any structure erected on the church property, containing said sound transmission system and that all 
said speakers/systems be restricted to the interior of the church building;

h) Any new buildings and/or structures be designed to adhere to the character and aesthetic of the existing heritage 
status buildings of the surrounding area, to the satisfaction of the Director: Development Services;

i) Application for the right to display an advertising sign be made to Director: Development Services;
j) The approval is valid for a period of 5 years in terms of section 76(2)(w) of the By-Law. All conditions of approval 

must be complied with within the 5 year period and failing to do so will result in this approval expiring;

2. WATER

a) The subdivided portions be provided with separate water connections;
b) This condition be applicable at building plan stage;

3. SEWERAGE

a) The subdivided portions be provided with separate sewerage connections;
b) This condition be applicable at building plan stage;

4. STREETS AND STORM WATER

a) Storm water be fed from the development to the nearest suitable collection point without overloading existing 
systems;
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5. REFUSE REMOVAL

a) The basic refuse removal tariff will be levied for each erf;
b) Refuse be placed in refuse bags on the nearest municipal sidewalk on the morning of refuse removal;

6. GENERAL

a) The applicant/objector be informed of the right to appeal against this decision of the Municipal Planning Tribunal, in 
terms of section 89(2) of the By-Law;

b) Should it be necessary to upgrade any infrastructure to provide the subdivision and / or the development of service 
connections, it will be for the expense of the owner / developer;

c) Cognisance be taken of the requirements of Eskom, as stipulated in the letter of 23 August 2018, freference number 
02507/18

A. Die aansoek om die hersonering van Erf 1511, Riebeek West, word goedgekeur ingevolge artikel 70 van die 
Swartland Munisipale  Verordening insake Grondgebruikbeplanning (PG 7741 van 3 Maart 2017);

B. Die aansoek vir die onderverdeling van Erf 1511, Riebeek West, word goedgekeur ingevolge artikel 70 van die 
Swartland Munisipale  Verordening insake Grondgebruiksbepalings (PG 7741 van 3 Maart 2017);

Goedkeurings A en B hierbo is onderworpe aan die voorwaardes dat:

1. DORPSBEPLANNING EN BOUBEHEER

a) ‘n Gedeelte van Erf 1511 word hersoneer  vanaf Residensiële Sone 1 na Gemeenskapsone 2 ten einde die volgende 
te akkommodeer soos in die aansoek voorgehou:

i. Restant: Residensiële Sone 1 (groot ± 1 139m²);
ii. Gedeelte A: Gemeenskapsone 2 (groot ± 1 770m²);

b) Erf 1511 (2 909m²) as volg onderverdeel word, soos in die aansoek voorgehou:
i. Restant: groot ± 1 139m²;
ii. Gedeelte A: ± groot ± 1 770m²);

c) 'n Minimum van 20 op-perseel parkeerplekke op Gedeelte A van Erf 1511 voorsien word, soos in die aansoek 
voorgehou;

d) Die parkeerplekke van ‘n stofvrye materiaal, naamlik beton, teer of plaveisel of enige ander materiaal wat voorheen 
deur die Direkteur: Siviele Ingenieursdienste goedgekeur is, voorsien word en dat parkeerplekke duidelik gemerk 
word;

e) Bouplanne moet aan die Direkteur: Ontwikkelingsdienste vir oorweging en goedkeuring voorgelê word;
f) Klankdigting-maatreëls toegepas word op bouplanstadium van die kerk, soos in die aansoek voorgehou en dat 

hierdie maatreëls aan die Direkteur: Siviele Ingenieursdienste voorgehou word vir oorweging en goedkeuring;
g) Geen klok, sirene, luidspreker, megafoon of enige ander form van klanktransmissie-stelsel aan die buitekant van die 

kerk aangebring word nie of enige struktuur wat diesulke  klanktransmissie-stelsel bevat, op die kerkerf opgerig word 
nie en dat enige sulke luidsprekers/stelsels beperk word tot die binnekant van die kerkgebou; 

h) Enige nuwe geboue en/of strukture ontwerp word om by die karakter en estetiese eienskappe van die bestaande 
erfenisstatusgeboue van die omliggende gebied aan te pas, tot die bevrediging van die Direkteur: 
Ontwikkelingsdienste;

i) Aansoek vir die aanbring van advertensieborde aan die Direkteur: Ontwikkelingsdienste voorgelê word;
j) Die goedkeuring is, ingevolge artikel 76 (2)(w) van die Verordening, geldig vir ‘n tydperk van 5 jaar. Die voldoening 

aan alle goedkeuringsvoorwaardes moet binne die 5 jaar tydperk geskied en die versuim daaraan sal tot gevolg hê 
dat die goedkeuring verval;

2. WATER

a) Elke onderverdeelde gedeelte moet van ‘n aparte aansluiting voorsien word;
b) Hierdie voorwaarde is op bouplanstadium van toepassing;

3. RIOLERING

a) Elke onderverdeelde gedeelte moet van ‘n aparte aansluiting voorsien word;
b) Hierdie voorwaarde is op bouplanstadium van toepassing; 

4. STRATE EN STORMWATER

a) Stormwater van die ontwikkeling gevoer word tot die naaste geskikte versamelpunt, sonder om bestaande stelsels te 
oorlaai;
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5. VULLISVERWYDERING

a) Die basiese vullisverwyderingstarief vir beide erwe gehef word;
b) Vullis in vullissakke op die naaste munisipale sypaadjie geplaas word op die oggend van verwydering.

6. ALGEMEEN

a) Die aansoeker/beswaarmaker op die reg tot appèl teen die besluit van die Munisipale Beplanningstribunaal  gewys, 
in terme van Artikel 89(2) van die Verordening;

b) Indien dit nodig sou wees om enige infrastruktuur op te gradeer om die onderverdeelde gedeelte en/of die 
ontwkkeling van diensteaansluitings te kan voorsien, dit vir die koste van die  eienaar/ontwikkelaar sal wees;

c) Kennis geneem word van die kommentaar gelewer deur Eskom, soos uiteengesit in die brief van 23 Augustus 2018, 
verwysingsnommer 02507/18

PART M: REASONS FOR RECOMMENDATION

1. The application complies with section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA.
2. The application complies with the land uses proposed for this area of Riebeek West, as determined by the SDF.
3. The application property is situated along two activity streets.
4. The rezoning promotes the provision of social infrastructure in Riebeek West, as supported by the SDF and IDP.
5. The subdivision promotes densification and a spatially more compact urban form.
6. Adequate sound-proofing measures will be employed in order to minimise any potential noise disturbance.
7. The development is envisioned to promote opportunity for integration in Riebeek West.
8. The proposed rezoning and subdivision will not negatively affect the character of the neighbourhood, and 

development design will be sensitive to the historic nature of its surroundings.
9. All development parameters of the By-Law will be adhered to.

1. Die aansoek voldoen aan artikel 42 van SPLUMA en Beginsels waarna verwys word in Hoofstuk VI van LUPA.
2. Die aansoek voldoen aan die grondgebruike, voorgestel vir hierdie area van Riebeek-Wes, soos bepaal deur die 

ROR.
3. Die aansoekeiendom is aanliggend tot twee aktiwiteitsstrate.
4. Die hersonering bevorder die voorsiening van sosiale/maatskaplike infrastruktuur in Riebeek-Wes, soos ondersteun 

deur die SDF en GOP.
5. Die onderverdeling bevorder verdigting en die ontwikkeling van ‘n ruimtelik-kompakte stedelike vorm.
6. Voldoende klankdigtingsmaatreëls sal toegepas word, ten einde potensiële geraassteurnis te bekamp.
7. Die ontwikkelingsvoorstel word voorsien om geleentheid te skep vir integrasie in Riebeek Wes.
8. Die voorgestelde hersonering en onderverdeling sal nie die karakter van die buurt negatief beïnvloed nie en die 

ontwerp van die ontwikkeling sal sensitief wees vir die historiese aard van die omgewing.
9. Alle ontwikkelingsparameters van die Verordening sal nagekom word.

PART N: ANNEXURES 

Annexure A Locality Plan
Annexure B Advertised Site Development Plan
Annexure Bb Amended Site Development Plan
Annexure C    Public participation map
Annexure D   Application for Extension
Annexure E    Objection by J. Kamermann & D. Johnson
Annexure F      Objection by J. Davidson & L. Liebenberg
Annexure G      Objection by C. Richardson
Annexure H  Objection by G. Weideman
Annexure I         Objection by V. Green
Annexure I        Applicant’s response to comments

PART O: APPLICANT DETAILS

First name(s) CK Rumboll and Partners

Registered owner(s) J S & S C Apollis Is the applicant authorised 
to submit this application:

Y N
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PART P: SIGNATURES

Author details:
Annelie de Jager 
Senior Town Planner 
(A/2203/2015)

Date: 2 November 2018

Recommendation:
Alwyn Zaayman
Senior Manager Built Environment
A/8001/2001

Recommended Not recommended

Date: 5 November 2018
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File ref: 15/3/3-12/Erf_1511 
                                    6 Long Street 
          Riebeek West 
          7306 

10th August 2018 
 
 
The Municipal Manager 
Private Bag X52 
Malmesbury 
7299 
 
Dear Sir 
 
LETTER OF OBJECTION RE: PROPOSED REZONING AND SUBDIVISION OF ERF 1511, 
RIEBEEK WES (NOTICE NO.02/2017/2018) 
 
This letter of objection is submitted without prejudice. 
 
We the undersigned have been owner-residents of a home one block from erf 1511, for 14 years. 
Therefore, it is of concern that we did not receive notification from the Municipality of the proposed 
development. It is commonplace that a development designed to attract large groups of people will 
intensify the noise footprint of the area in which it is sited and as such, has a strong potential of 
affecting a far wider group of interested and affected parties (I&APs) other than the immediate 
neighbours of said site. This is especially relevant given that erf 1511 is situated in a rural area, where 
there is minimal “white sound” to absorb ambient noise. Further, the topography of the area creates a 
natural amphitheatre for the effective carry of sound across a wide area. Even moderate levels of noise 
are audible several blocks from the source thereof in Riebeek West. The verifiable litany of 
disturbance of the peace complaints to the SAPS over the years, by residents living several blocks 
from such disturbance, bears testimony to this fact. Hence, we question the bone fides of the 
Municipality in the narrow and exclusionary interpretation of the legal requirement and the intention 
of public participation. We request that in the interests of administrative justice and in support of 
community-building that the notification of the proposed development is extended to include more of 
the home-owners and residents in the surrounding area. 
 
We hereby lodge our outright objection to the above rezoning and development proposal as follows: 
 
Currently, erf 1511 is situated in a low density, peaceful neighbourhood, sought after for its rural 
village character of large plots, historic residential properties and quiet streets. The proposed rezoning 
will negatively alter this neighbourhood’s sense of place by materially escalating noise, vehicular 
traffic and congestion. It is notable that the Western Cape Provincial Spatial Development 
Framework, Final Report, March 2014, page 74, recognises that “[a] strong sense of place and quality 
environments within settlements at all scales is increasingly recognized as an essential dimension of 
sustainable settlement.” We contend that this proposed development fails to support the tenets of 
sustainable development in the current context of the site locality and therefore cannot be authorised.  
 
The church buildings are likely to be used for after-hours functions, events and classes, amplifying the 
levels of disturbance from significantly increased foot and vehicular traffic, as well as loud music, 
singing, the use of a public address system and general noise. The area in which erf 1511 is sited has 
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been wholly residential for over 80 years. Home-owners have invested in this neighbourhood for the 
tranquility that it has traditionally provided. The rates-paying base of the Riebeek West community 
has expanded significantly over the last two decades, largely due to the attractive lifestyle qualities of 
the town’s quiet and peaceful nature. The church buildings as proposed will negatively impact on the 
character and context of the surrounding neighbourhood and therefore poses a material threat of 
devaluation of house values in the vicinity, as confirmed by local estate agents. 
 
We would like to know if an expert study was conducted to establish the need and desirability of this 
proposed development as part of the developer’s application. If no such study has been submitted, 
how will the Municipality objectively and reasonably assess the justification of said proposed 
development? Currently, there are 4 Christian-based places of worship (formal) within a 3 to 4 block 
radius of erf 1511. It is provable that few, if any, of the current residents of Smuts, Long and Sending 
Streets will attend the proposed church i.e. the proposed church will not provide a service to the 
neighbourhood in which erf 1511 is sited. The development is clearly inconsistent with the principles 
contained in Chapter 2 of SPLUMA, especially the principle of sustainability. Further, it does not 
meet the tenets of Section 42 of SPLUMA with regard to facts and circumstances relative to the 
application, respective rights and obligations of all those affected, and public interest. 
 
There is an untenable risk that activity at the proposed development will produce frequent, repetitive 
noise that will unreasonably interfere with the peace and comfort of the surrounding residents. As 
such, the proposed re-zoning and development of erf 1511 is likely to provoke undesirable community 
disharmony, as residents invoke their rights in terms of noise control by-laws. Such redress will 
demand attention from an already under-resourced SAPS. Inevitably, there will be a spike in 
disturbance of the peace complaints, probable applications for interdicts, as well as civil suits against 
the owner of the proposed development for damages suffered as a result of excessive noise and 
disturbance.   

Of further concern: The developer has failed to submit the design of the proposed development to 
public scrutiny. The neighbourhood in which erf 1511 is situated has numerous heritage properties. It 
is therefore imperative to the integrity and value (intrinsic and extrinsic) of the neighbourhood that 
any new development is sympathetic to the affected area’s valuable and vulnerable cultural heritage, 
in support of requirements by the National Heritage Resources Act (25 of 1999). The absence of this 
important detail places the conservation of the affected neighbourhood’s historic character at risk 
from a building design incongruent with the heritage appeal of the neighbourhood. 

In addition, the notification of the above rezoning application has failed to inform I&APs of the full 
parameters of a “community zone 2”. This substantive omission denies I&APs their right to 
knowledgeably participate in assessing and commenting on the merits of the proposed development 
and its impact, as intended by law in the public consultation and participation process. We therefore 
urge the Municipality to re-issue the notification with the detail of the ramifications of rezoning a 
property to a “community zone 2”. 

We trust that the Swartland Municipality will fairly and transparently apply its mind to our Letter of 
Objection in full compliance with the PAJA, Regulations on Fair Administrative Procedures, as well 
as in the interests of contributing to the conservation of a tranquil, harmonious and sustainable 
residential neighbourhood.  
 
Please direct all correspondence with regard to this matter to the following email address: 
jennifer@midpoint.co.za 
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Yours sincerely 

 
Jennifer Kamerman 
Midpoint Environmental Law, Advocacy and Mediation 
BA  LLB  LLM (University of Cape Town) 
Accredited Mediator (London School of Mediation)  
Accredited Mediator - Department of Justice - www.justice.gov.za/mediation 
+27 22 461 2797 (tel) 
+27 83 408 6778 (mobile) 
jennifer@midpoint.co.za (email) 
www.mediateafrica.com 
 
 
Digby Johnson 
TravelWorks 
+27 83 703 7555 (mobile) 
d@travelworks.co.za (email) 
www.travelworks.co.za  
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File ref: 15/3/3-12/Erf_1511 
         15 Sending St 
         Riebeek West 
         7306 
         12 August 2018  
 
The Municipal Manager 
Private Bag X52 
Malmesbury 
7299 
 
Dear Sir 
 
LETTER OF OBJECTION RE: PROPOSED REZONING AND SUBDIVISION OF ERF 
1511, RIEBEEK WES (NOTICE NO.02/2017/2018) 
 
This letter of objection is submitted without prejudice. 
 

We the undersigned have been owner-residents of a home situated directly across the road 
(Erf 259), for over 3 years and would be affected considerably from the erection of this 
development, we hereby object to the planned rezoning and subdivision. 

Had we known about the intention to erect a church, we would never have purchased a house 
in the area and invested our life savings to do so.  The zoning was clearly residential when we 
purchased with no non-residential developments. 

The erection of a church would bring increased noise and traffic to the area which is a quiet 
residential area.  Sundays in particular would be noisy as well as on other function days.  
While we do not know for what other purposes the church will be used, we are to believe that 
music lessons would be taught – again bringing an unacceptable level of noise.   

If there are functions after working hours this would also be a problem and increase the noise 
and traffic levels. 

We feel that the rezoning could also result in other rezonings and further change the character 
of the area.  It’s a very peaceful street and the harmony would be changed totally. 

We feel that our rights as property owners are being impinged upon.  We also fear that our 
property value would be adversely affected and the possibility to sell our property would be 
negatively affected. 

We also question the need for the development of a new church when the current churches are 
not running at full capacity and there are 4 places of worship in the immediate area.  It is also 
highly unlikely that the residents of the erfs in the immediate area – us included (Lewis is 
Jewish) would attend this church and again question the need for this church in the exact area.  

We trust that the Swartland Municipality will fairly and transparently apply its mind to our 
Letter of Objection in full compliance with the PAJA, Regulations on Fair Administrative 
Procedures, as well as in the interests of contributing to the conservation of a tranquil, 
harmonious and sustainable residential neighbourhood.  
 
 
Jacqui Davidson 0832868197 Jaqcuid@iafrica.com 
Lewis Nieburg  0767640535 Lewisn@mweb.co.za 
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12 Sending Street, Riebeeck Wes 

The Municipal manager 
Private Bag X52 
Malmesbury 
7299 Date: 13 August 2018 

Letter of Objection regarding the proposed rezoning and subdivision of erf 1511, Riebeeck Wes. 
(Notice number 02/2017/2018) 

Dear Sir 

This letter of objection is submitted without prejudice. 

We, the undersigned have been owners since October 2017 and have been through a similar rezoning 
process to go from guest house to lodge. We have invested a considerable amount of money to develop 
the lodge to create a sanctuary of peace and quiet for visitors to experience magic of this beautiful 
valley. We never received any notification from the municipality on this proposed development and with 
the knowledge of our recent rezoning, one would expect the same courtesy when a development is 
advertised which will negatively impact on our livelihood. 

A development of this nature is likely to attract large groups of people which will come with a lot of 
noise, traffic etc. There are lots of possibilities for facilities of this nature, either existing or areas along 
Main road that accommodate such structures that will have no negative impact on the residential 
nature of this area. 

It is with great disappointment that, on the one side council encourages investment in the tourist 
industry and with the same action wipes out the desire to frequent such establishments by considering 
approval of facilities of this nature. 

The area is a sort-after historic node with historic residences, any building of this scale will be 
completely out of place and I am sure will not be supported by Heritage Western Cape. It will negatively 
impact on the historic neighbours. 

The buildings are likely to be used for after-hours functions, which will amplify noise levels, which will 
make it completely undesirable to run a guest house across the road. Since taking ownership, we had to 
rezone, pay a contribution of nearly R100 000 to run a guest house and now council wants to permit a 
facility across the road which will prevent us from recovering our investment and render our whole 
application of no use. 
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12 Sending Street, Riebeeck Wes 

Can the council be so kind as to share the survey which was done, recording which residence in Smuts, 
Long and Sending street will attend the proposed Church, if none, it can’t be labelled as a community 
based place of worship. 

The developer and the municipality has failed to demonstrate the design to the neighbours and one 
would like to have sight of this, together with the comments from Heritage Western Cape. 

We urge the municipality to advertise this application widely to all affected and interested parties, 
including the ratepayers, the greater community and Heritage Western Cape and to circulate the 
response to the advertised individuals. 

We trust that Swartland Municipality will be fair and do the right thing and revert back to us as soon as 
possible. 

Kind regards 

The Richardson Trust 

Kind rrregegegegegegegegegegegegegegeggegegegegegegegegggegegegegeggeggegegegegegegeggeggggegeggegegeeggeggegeggegeggggegeggegeegggeegeeegegeeegggarararaaaaraaarararaaraaaaaraarararaarararaaarraaarraaaraaararaaaaaaaaaaaaaaaaaaaaaaaaaaaa ddsdddsdsdddddsdddsdddddddddddddd
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 EXCELSIOR TWO TRUST  

6a Long Street, Riebeeck Wes 
 

 

 

The Municipal manager       
Private Bag X52 
Malmesbury 
7299          Date: 13 August 2018 
 
Letter of Objection regarding the proposed rezoning and subdivision of erf 1511, Riebeeck Wes. 
(Notice number 02/2017/2018) 
 
 
Dear Sir 
 
 
This letter of objection is submitted without prejudice. 
 
We, the undersigned have been owners since October 2017 and have been through a similar rezoning 
process to go from guest house to lodge. We have invested a considerable amount of money to develop 
the lodge to create a sanctuary of peace and quiet for visitors to experience magic of this beautiful 
valley. We never received any notification from the municipality on this proposed development and with 
the knowledge of our recent rezoning, one would expect the same courtesy when a development is 
advertised which will negatively impact on our livelihood. 
 
A development of this nature is likely to attract large groups of people which will come with a lot of 
noise, traffic etc. There are lots of possibilities for facilities of this nature, either existing or areas along 
Main road that accommodate such structures that will have no negative impact on the residential 
nature of this area. 
 
It is with great disappointment that, on the one side council encourages investment in the tourist 
industry and with the same action wipes out the desire to frequent such establishments by considering 
approval of facilities of this nature. 
 
The area is a sort-after historic node with historic residences, any building of this scale will be 
completely out of place and I am sure will not be supported by Heritage Western Cape. It will negatively 
impact on the historic neighbours. 
 
The buildings are likely to be used for after-hours functions, which will amplify noise levels, which will 
make it completely undesirable to run a guest house across the road. Since taking ownership, we had to 
rezone, pay a contribution of nearly R100 000 to run a guest house and now council wants to permit a 
facility across the road which will prevent us from recovering our investment and render our whole 
application of no use. 
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 EXCELSIOR TWO TRUST  

6a Long Street, Riebeeck Wes 
 

Can the council be so kind as to share the survey which was done, recording which residence in Smuts, 
Long and Sending street will attend the proposed Church, if none, it can’t be labelled as a community 
based place of worship. 
 
The developer and the municipality has failed to demonstrate the design to the neighbours and one 
would like to have sight of this, together with the comments from Heritage Western Cape. 
 
We urge the municipality to advertise this application widely to all affected and interested parties, 
including the ratepayers, the greater community and Heritage Western Cape and to circulate the 
response to the advertised individuals. 
 
We trust that Swartland Municipality will be fair and do the right thing and revert back to us as soon as 
possible. 
 
 
Kind regards 
 
 
 
Gerd Weideman 
082 441 8455 
The Richardson Trust 
 

Kind rrrrrrrrrrrrrrrrrregegegegegegegegegegegegegeggeggegegegegegegegegegegeggeggegegegegegegegeggeeeeggegegeegeegeeegeeeeee araaaaaaaaaaaaaaaaaaaaaaaaaa ds

GeGeGeGGeGGeGeeGeGeGeGeGeGeGeGeGeGeGeGeGeGeeGeeeGeGeGeGeGeGeGeGeeGeGeGeGeGG rdrdrdrddrdrdrddrddrdrdrddrdrdrdddrddrdrdrdddrddddrdrdrdrdrddrddddrddrdrdddd Weideman
0800000000000000000000000000000000800008000000 222222222222222222222222222222222222222222222222222 441 8455
ThThhhhThThhhhThhhThhhhhTThhThe Richardson Trust
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From: Val Green [mailto:valgreen@iafrica.com]  
Sent: 13 August 2018 01:20 PM 
To: Registrasie Email 
Subject: FW: proposed rezoning of erf 1511 Riebeek West. 

                                                                                                                                                     
Val Green, 21 Sending St, Riebeek West 7306 (0828850677)  13th August 2018 

To the Municipal Manager, 

  

I have a good relationship with the owner of erf 1511 and am in sympathy with his aims, 
particularly with regard to helping the youth of this community.   However I would be most 
concerned about the potential noise factor which comes with a church.   Community 
functions , choir rehearsals, weddings, christenings and funerals will all be held here and 
sometimes with Very Enthusiastic ( loud) Preaching – and with the accompanying traffic.   It 
would seem to me to be the wrong place to put yet another church  (there are already 4 a few 
blocks away).   The area has  Victorian, country homes  and semi-rural atmosphere which 
attract tourists.   Tourists bring money and job opportunities – they must be nurtured.     

  

For the Municipality 

1.       Myself and one other resident were the only ones to receive the plans from your offices. 

2.       Many residents who will be affected by this are not even marked on the plan.   Noise carries far in this valley. 

3.         No indication of what the church will look like was included. 

4.         According to estate agents, properties next to churches lose value – obviously I don’t want that to happen to my 
property.  

  

Thank you,    Val Green 

  

 

 ANNEXURE I 
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CK RUMBOLL & 
VENNOTE / PARTNERS 
 
PROFESSIONELE LANDMETERS ~ ENGINEERING AND MINE SURVEYORS ~ STADS- EN STREEKSBEPLANNERS ~ SECTIONAL TITLE CONSULTANTS 
 

 
DATE: 27 September 2018      ONS VERW / OUR REF: RW/10589/IJ/MH 
                      U VERW/ YOUR REF: 15/3/3-12/Erf_1511  
 
PER HAND & E-MAIL 
 
ATTENTION: Mr. A. Zaayman 
 
Municipal Manager 
Swartland Municipality 
Private Bag X52 
MALMESBURY  
7299  
 
Mr,  
 

PROPOSED SUBDIVISION AND REZONING  
OF ERF 1511, RIEBEEK WEST: COMMENTS ON OBJECTIONS 

 

With reference to the objections received after the public participation process from Swartland Municipality in their 

letter dated 22 August 2018:  

 

The following table provides a summary of the objections that were received together with the comments from CK 

Rumboll and Partners on behalf of our clients, Mr J.S and Mrs S.C Appolis as owners of Erf 1511, Riebeek West. 

Objections were received from the following persons:  

  

1. Jennifer Kamerman & Digby Johnson 

2. Jacqui Davidson & Lewis Nieburg 

3. Clive Richardson  

4. Gerd Weideman 

5. Val Green  

 

 

 

ANNEXURE J 
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Also find a revised site development plan attached as Annexure A based on the comments received from the 

Director: Civil Engineering Services. Kindly note that the site development plan has already been circulated to the 

abovementioned Department of which positive feedback was received. (Find attached e-mail attached as 

Annexure B).  

 

With the revision of the site development plan the following has also been amended:  

� Amount of seats from 125 to 80 seats. 

� Amount of parkings from 32 to 20 parkings 

 

Considering the above it is therefore clear that there will be a reduced impact on the surrounding properties. 
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Objector Objection/Comments Comments on objections 

1. Jennifer Kamerman & 
Digby Johnson  

Noise and traffic:  
a)Currenty Erf 1511 is situated in a low density, peaceful neighbourhood, 

sought after for its rural village character of large plots, historic residential 
properties and quiet streets. The proposed rezoning will negatively alter 
this neighbourhood’s sense of place by materially escalating noise, 
vehicular traffic and congestion.  
 
The church building are likely to be used for after-hours functions, events 
and classes, amplifying the levels of disturbance from significantly 
increased foot and vehicular traffic, as well as loud music, singing, the use 
of a public address system and general noise.  

 
There is an untenable risk that activity at the proposed development will 
produce frequent, repetitive noise that will unreasonably interfere with the 
peace and comfort of surrounding residents. As such, the proposed 
rezoning and development of Erf 1511is likely to provoke undesirable 
community disharmony, as residents invoke their rights in terms of noise 
control by-laws. Such redress will demand attention from an already 
under-resourced SAPS. Inevitably, there will be a spike in disturbance of 
the peace complaints, probable application for interdicts, as well as civil 
suits against the owner of the proposed development for damages 
suffered as a result of excessive noise and disturbance.  

 
 
 
 
Planning Legislation:  

b) Is it notable that the Western Cape Provincial Spatial Development 
Framework, Final Report, March 2014, page 74, recognises that 
“strong sense of place and quality environments within settlements at 
all scales is increasingly recognized as an essential dimension of 
sustainable development”. We contend that this proposed 
development fails to support the tenets of sustainale development in 
the current context of the site locality and therefore cannot be 
authorised.  

a) Noted. Church services will be as follows:  
• Most sundays between 10:00 – 12:00. On special occasions the church will 

continue until 13:00 at the latest.  
• Prayer meetings will also be held on Tuesdays and Thursdays in the 

evenings.  
 
It should also be noted that the developer has no intention of permitting any activity 
that is not allowed under the proposed zoning. The proposed place of worship will 
also be screened by boundary walls which will assist in reducing any noise 
disturbance. Furthermore the developer intends to construct soundproof walls in 
order to contain the noise in the building as much as possible thereby reducing the 
resultant noise levels. Sufficient mitigation measures has therefore been put in place 
to reduce the noise levels to acceptable standards. 
 
It must be noted that additional traffic will largely be off-peak due to the nature and 
time of the church services. The Civil Department of Swartland Municipality, apart 
from requesting a revision of the site development plan, did not impose any 
conditions to manage additional traffic. It can therefore be concluded that this 
department is satisfied that the additional traffic generation will not negatively impact 
on the surrounding environment. It should also be noted that given the location of the 
proposed church, in close proximity to its target market, most of the visitors will walk 
to the church thereby reducing the objectors fears with regards to increased vehicular 
traffic. Furthermore it must be noted that sufficient parking is provided on-site to 
avoid any obstructions in Sending or Smuts street.  
 

b) Noted. It should also be noted that sustainable development, focusses on 
three aspects namely environment, social and economy. The proposal for a 
place of worship will definitely have positive social benefits for the local 
community of Riebeek West. Furthermore this development is consistent with 
the proposals of the Swartland Spatial Development Framework (2017-2022) 
seeing that churches are proposed as desirable land uses within this zone as 
well as supporting densification (infill development) as indicated by the 
Western Cape Provincial Spatial Development Framework, Final Report, 
March 2014.  
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c) The development is clearly inconsistent with the principles contained 
in Chapter 2 of SPLUMA, especially the principle of sustainability.  

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

c) Noted. The objector provided no reasons for the statement. This office is of 
opinion that the proposal is deemed consistent with the principles of SPLUMA 
as stated in the land use application:  
 
Spatial justice: The proposed development is consistent with the Swartland 
Spatial Development Framework (2017-2022) as a spatial instrument that 
directs future development at a local municipal level. The proposal promotes 
densification within the existing urban boundary of Riebeek West and 
provides an important social function to the local community.  
 
Spatial sustainability: The proposed development will ensure that the 
property that is currently vacant be brought into use. Therefore, this proposal 
will contribute to the optimal utilization of the property as well as existing 
services in this area. This proposal can also be considered as a contribution 
to a more integrated urban environment by promoting a combination of land 
uses that are in close proximity to each other. This proposal will therefore 
contribute to the character of this area in the sense that the place of worship 
will be supportive of the uses that already exist.  
 
Efficiency: The proposed development enhances the quality and functionality 
of the property through the optimal use of existing services and infrastructure 
in the area. The proposed development thus promotes the optimal use of 
services already existing within this area. This development aims to 
discourage the phenomenon of urban sprawl.  
 
Good administration: The processing of the application, public participation 
processes and decision-making procedures will be administered by Swartland 
Municipality in accordance with their Land Use Planning By-law. All 
stakeholders and affected parties will be given an opportunity to comment on 
this application. 
 
Spatial resilience: The principle of spatial resilience allows more flexibility in 
spatial plans, policies and systems - with the SDF supporting the proposed 
further subdivision and mixed uses in the area where the property is located. 
The By-Law and SDF provide the opportunity for densification by further 
subdivision and infill development in the area as supported by the application. 
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d) Further, it does not meet the tenets of Section 42 of SPLUMA with 
regards to facts and circumstances relative to the application, 
respective rights and obligations of all those affected, and public 
interest.  

 
Other comments/objections: 
 

e) The area in which erf 1511 is sited has been wholly residential for 
over 80 years. Home-owners have invested in this neighbourhood for 
the tranquility that it has traditionally provided. The rates-paying base 
of the Riebeek West community has expanded significantly over the 
last two decades, largely due to the attractive lifestyle qualities of the 
town’s quiet and peacefull nature.  
 

f) The church buildings as proposed will negatively impact on the 
character and context of the surrounding neighbourhood and 
therefore poses a material threat of devaluation of house values in 
the vicinity, as confirmed by local estate agents.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

d) Noted. Section 42 of SPLUMA relates to the “Agreement to establish a joint 
Municipal Planning Tribunal”.  
 
 

 
 
 

e) Noted. Furthermore this development is consistent with the proposals of the 
Swartland Spatial Development Framework (2017-2022) seeing that churches 
are proposed as desirable land uses within this zone as well as supporting 
densification (infill development).  
 
 

 
f) It should be noted that the resultant properties will be of similiar size to those 

in the surrounding area. The sizes of the proposed properties will therefore be 
in keeping with the character and context of the surrounding area. The area is 
characterized by a variety of land uses including dwellings , lodge, 
businesses, police station, churches and town housing. It is therefore clear 
that the surrounding environment is characterized by an integration of various 
land uses. 
 
Considering the above it can therefore be argued that the proposed 
development will not have a negative impact on the surrounding environment 
with regards to character and context, but will on the contrary be supportive of 
the land uses that already exists.  
 
With reference to the principle of spatial justice as defined in Chapter VI, 
Section 59 (1) (f) of the Land Use Planning Act, Act 3 of 2014, it is stated that 
the outcome of an application may not be impeded or restricted solely on the 
grounds that the value of land of property will be affected by the application.  
 
It is common practice when physical planning is done for the establishment of 
an extension or a new neighbourhood that churches are accomodated within 
the residential component for the benefit of the community.  
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g) We would like to know if an expert study was conducted to establish 
the need and desirability of this proposed development as part of the 
developer’s application. If no such study has been submitted, how 
will the Municipality objectively and reasonably assess the 
justification of said proposed development? Currently there are four 
Christian-based places of worship (formal) within a 3 to 4 block 
radius of Erf 1511. It is provable that few, if any, of the current 
residents of Smuts, Long and Sending Streets will attend the 
proposed church i.e the proposed church will not provide a service to 
the neighbourhood in which Erf 1511 is sited.  

 
 
 
 
 
 

h) The developer has failed to submit the design of the proposed 
development to public scrutiny.  

 
 
 

 
 
 

 
i) The neighbourhood in which Erf 1511 is situated has numerous 

heritage properties. It is therefore imperative to the integrity and 
value (intrinsic and extrinsic) of the neighbourhood that any new 
development is sympathetic to the affected area’s valuable and 
vulnerable cultural heritage in support of  requirements by the 
National Heritage Resources Act (25 of 1999). The absence of this 
important detail places the conservation of the affected 
neighbourhood’s historic character at risk from a building design 
incongruent with the heritage appeal of the neighbourhood.  

 
j) The notification of the above rezoning application has failed to inform 

I&AP’s of the full parameters of a “community zone 2”. This 
substantive omission denies I&AP’s their right to knowledgeably 
participate in assessing and commenting on the merits of the 

g) The objection is noted. However it should be noted that although all the 
existing churches are Christian-based they have different ways in which they 
practice their faith. The proposed church will also be different from all the 
other churches in Riebeek West, with regards to how they practice their faith.  
 
It must also be noted that the majority of its members, approximately 80, 
resides in Riebeek West. The developer is currently renting a building in 
Hermon where church services are held on Sundays. Members is transported 
via taxi’s and some travel with their own transport. The need for the church in 
Riebeek West is therefore motivated based on the fact that the majority of its 
members are based in Riebeek West and will be within walking distance of it. 
The proposed church will therefore definitely have positive social benefits for 
the local community of Riebeek West.  
 
 

h) Public Participation was administered by Swartland Municipality in 
accordance with their By-Law on Municipal Land Use Planning. Registered 
notices were issued to 24 surrounding neighbours. The application was also 
advertised in the local newspaper as well as the Provincial Gazette. All 
informed parties had been granted the opportunity to scrutinise the application 
that was available at Swartland Municipality during the commenting period.  
 
 

i) Seeing that Erf 1511 is a vacant property it has no heritage grading according 
to the Swartland Rural Heritage Survey. Therefore no approval is required 
from Heritage Western Cape in terms of the National Heritage Resources Act 
(Act No 25 of 1999).  

 
Should the approval be granted it will be subject to submission of building 
plans for approval by Swartland Municipality.  

 
 

 
 

j) All informed parties had been granted the opportunity to scrutinise the 
application that was available at Swartland Municipality during the 
commenting period.  
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proposed development and its impact, as intended by law in the 
public consultation and participation process. We therefore urge the 
Municipality to re-issue the notification with the detail of the 
ramifications of rezoning a property to “Community Zone 2”.  

 

Rezoning a property to Community Zone II authorises a place of worship, 
amongst others, as a primary right. According to the Swartland Municipality 
Land Use Planning By-Law (PG 7741 of 3 March 2017) a place of worship 
“means a church, synagogue, mosque, temple, chapel or other place for 
practicing a faith or religion, and includes any building, including a residence, 
associated therewith, but does not include a funeral parlour, cemetery or 
crematorium with related chapel”;  
 

It is therefore clear that the use of the property is restricted to the land uses as per 
the above definition. It should also be noted that the proposed building complies with 
all land use provisions applicable to Community Zone II.  
 

2. Jacqui Davidson & Lewis 
Nieburg 
 

Noise and traffic:  
k) The erection of a church would bring increased noise and traffic to 

the area which is a quiet residential area. Sundays in particular 
would be noisy as well as on other function days. While we do not 
know for what purposes the church will be used, we are to believe 
that music lessons would be taught – again bringing an unacceptable 
level of noise. If there are functions after working hours this would 
also be a problem and increase the noise and traffic levels. 
 

Zoning  
l) The zoning was clearly residential when we purchased with no non-

residential developments.  
 
We feel that the rezoning could also result in other rezonings and 
further change the character of the area. It’s a very peaceful street 
and the harmony would be changed totally.  

 
 
 

 
 
 

Other comments/objections 
 

m) We also fear that our property value would be adversely affected and 
the possibility to sell our property would be negatively affected.  

 
k) See comment as discussed under 1(a) above. 

 
 
 
 
 
 
 

 
l) It should be noted that the subject property is located along two activity streets 

(Sending and Smuts street) as identified by the Swartland Spatial Development 
Framework (2017-2022). According to the Swartland Municipality Land Use 
Planning By-Law (PG 7741 of 3 March 2017) activity streets, “means a public 
street, incorporating an existing an existing or planned public transport 
route,and adjacent land used or intended for mixed use development”. This 
proposal is in support of the above definition seeing that it contributes to mixed 
use development along Sending and Smuts street (activity streets) thereby 
supporting better integration. Considering the latter it should be noted that 
surrounding properties have the same development potential as Erf 1511.  

 
 

 
 

m) See comment as discussed under 1(f) above.  
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n) We also question the need for the development of a new church 

when the current churches are not running at full capacity and there 
are 4 places of worship in the immediate area. It is also highly 
unlikely that the residents of the erfs in the immediate area – us 
included (Lewis is Jewish) would attend this church and again 
question the need for this church in the exact area.  

 

 
n) See comment as discussed under 1(g) above.  

 
 

3. Clive Richardson 
 
 

Noise and traffic:  
o) We never received any notification from the municipality on this 

proposed development and with the knowledge of our recent 
rezoning, one would expect the same courtesy when a development 
is advertised which will negatively impact on our livelihood. 

 
p) A development of this nature is likely to attract large groups of 

people which will come with a lot of noise, traffic, etc.  
 
 
 

q) There are lots of possibilities for facilities of this nature, either 
existing or areas along Main road that accomodate such structures 
that will have no negative impact on the residential nature of this 
area.  
 

r) It is with great disappointment that, on the one side council 
encourages investment in the tourist industry and with the same 
action wipes out the desire to frequent such establishment by 
considering approval of facilities of this nature. 

 
s) The area is a sort-after historic node with historic residences, any 

building of this scale will be completely out of place and I am sure 
will not be supported by Heritage Western Cape. It will negatively 
impact on the historic neighbours.  

 
t) The building are likely to be used for after-hours functions, which will 

amplify noise levels, which will make it completely undesirable to run 
a guest house across the road.  

 

 
o) See comment as discussed under 1(h) above.  

 
 
 

 
p) See comment as discussed under 1(a) above. 

 
 
 
 

q) Noted. It should be noted that this development is consistent with the 
proposals of the Swartland Spatial Development Framework (2017-2022) 
seeing that churches are proposed as desirable land uses within this zone as 
well as supporting densification (infill development). 

 
r) See comment as discussed under 3(q) above.  

 
 
 
 

s) The size of the proposed cadastral unit (Portion A) allows for the proposed 
development and complies with all land use provisions applicable to 
Community Zone II.  
 

 
t) See comment as discussed under 1(a) above.  
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u) Can the council be so kind as to share the survey which was done, 
recording which residence in Smuts, Long and Sending Street will 
attend the proposed church, if none, it can’t be labelled as a 
community based place of worship.  

 
v) The developer and the municipality has failed to demonstrate the 

design to the neighbours and one would like to have sight of this, 
together with the comments from Heritage Western Cape. 

 
w) We urge the municipality to advertise this application widely to all 

affected and interested parties, including the ratepayers, the greater 
community and Heritage Western Cape and to circulate the 
response to the advertised individuals.  

 

u) See comment as discussed under 1(g) above.  
 
 
 

 
v) See comment as discussed under 1(h) above.  

 
 
 

w) See comment as discussed under 1(h) above.  
 

 

4. Gerd Weideman  
 
 

x) We never received any notification from the municipality on this 
proposed development and with the knowledge of our recent 
rezoning, one would expect the same courtesy when a development 
is advertised which will negatively impact on our livelihood.  
 

y) A development of this nature is likely to attract large groups of 
people which will come with a lot of noise, traffic, etc.  

 
z) There are lots of possibilities for  facilities of this nature, either 

existing or areas along Main road that accomodate such structures 
that will have no negative impact on the residential nature of this 
area.  

 
aa) It is with great disappointment that, on the one side council 

encourages investment in the tourist industry and with the same 
action wipes out the desire to frequent such establishment by 
considering approval of facilities of this nature. 

 
bb) The area is a sort-after historic node with historic residences, any 

building of this scale will be completely out of place and I am sure 
will not be supported by Heritage Western Cape. It will negatively 
impact on the historic neighbours.  

 
 

x) See comment as discussed under 1(h) above.
 
 
 
 

y) See comment as discussed under 1(a) above. 
 
 

z) See comment as discussed under 3(q) above. 
 
 
 
 

aa) See comment as discussed under 3(q) above.  
 
 
 
 

bb) See comment as discussed under 3(s) above. 
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cc) The building are likely to be used for after-hours functions, which will 
amplify noise levels, which will make it completely undesirable to run 
a guest house across the road.  

 
dd) Can the council be so kind as to share the survey which was done, 

recording which residence in Smuts, Long and Sending Street will 
attend the proposed church, if none, it can’t be labelled as a 
community based place of worship.  

 
 

ee) The developer and the municipality has failed to demonstrate the 
design to the neighbours and one would like to have sight of this, 
together with the comments from Heritage Western Cape. 
 

ff) We urge the municipality to advertise this application widely to all 
affected and interested parties, including the ratepayers, the greater 
community and Heritage Western Cape and to circulate the 
response to the advertised individuals. 

 

cc) See comment as discussed under 1(a) above.  
 
 
 

dd) See comment as discussed under 1(g) above. 
 
 
 
 
 

ee) See comment as discussed under 1(h) above. 
 
 
 

ff) See comment as discussed under 1(h) above.  
 

5. Val Green  
 
 

Noise and traffic:  
gg) I have a good relationship with the owner of Erf 1511 and am in 

sympathy with his aims, particularly with regard to helping the youth 
of this community. However I would be most concerned about the 
potential noise factor which comes with a church.  
 
Community functions, choir rehearsals, weddings, christenings and 
funerals will all be held here and sometimes with very enthusiastic 
preaching – and with accompanying traffic.  

 
 

hh) Myself and one other resident were the only ones to receive the 
plans from your offices.  
 
Many residents who will be affected by this are not even marked on 
the plan. Noise carries far in this valley. 

 
No indication of what the church will look like was included. 
 

 
gg) See comment as discussed under 1(a) above.  

 
 
 
 
 
 
 
 
 

hh) See comment as discussed under 1(h) above. 
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ii) According to estate agents, properties next to churches lose value – 
obviously I don’t want that to happen to my property.  

ii) See comment as discussed under 1(f) above 
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Verslag  Ingxelo Report

Kantoor van die Direkteur:  Ontwikkelingsdienste
Afdeling: Bou-Omgewing

2 November 2018

15/3/3-6/Erf 166

WYK:  7

ITEM  6.2    VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 14 NOVEMBER 2018

LAND USE PLANNING REPORT

APPLICATION FOR REZONING OF A PORTION OF ERF 166, KALBASKRAAL

Reference 
number 15/3/3-6/Erf 166 Application 

submission date 4 June 2018 Date report 
finalised 2 November 2018

PART A:  APPLICATION DESCRIPTION

An application for the rezoning of a portion of erf 166 (±195m² in extent), Kalbaskraal in terms of section 25(2)(a) of 
Swartland Municipality: By-law on Municipal Land Use Planning (PG 7741 of 3 March 2017) has been received.  The 
purpose of the application is to rezone a portion of Erf 166 from residential zone 1 to open space zone 2 in order to erect 
a 30m high transmission tower.

The applicant is Warren Petterson Planning on behalf of Atlas Tower and the owner of the property is Mr Etienne 
Verreynne.

PART B: PROPERTY DETAILS 

Property description
(in accordance with Title 
Deed)

Erf 166, Kalbaskraal in the Swartland Municipality, Division Malmesbury, Western Cape
Province

Physical address Ukhanyo Street Town Kalbaskraal

Current zoning Residential zone 1 Extent 
(m²/ha) 1.060ha Are there existing 

buildings on the property? Y N

Applicable zoning 
scheme

Swartland Municipality:  By-Law on Municipal Land Use Planning (PG 7741 of 3 March 
2017)

Current land use Dwelling house Title Deed number & date T25430/2010

Any restrictive title 
conditions applicable Y N If Yes, list condition 

number(s)
Any third party conditions 
applicable? Y N If Yes, specify

Any unauthorised land 
use/building work Y N If Yes, explain

PART C: LIST OF APPLICATIONS (TICK APPLICABLE)

Rezoning Permanent 
departure Temporary departure Subdivision

Extension of the validity 
period of an approval

Approval of an 
overlay zone Consolidation 

Removal, suspension or  
amendment of 
restrictive conditions 

Permissions in terms of the 
zoning scheme

Amendment, 
deletion or 
imposition of 

Amendment or 
cancellation of an 
approved subdivision 

Permission in terms of a 
condition of approval
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PART D: BACKGROUND

Erf 166, Kalbaskraal, currently zoned residential zone 1, is a very large plot being just over 1ha in extent.  The property 
is improved with a dwelling house as well as several outbuildings and a large number of trees.  Please refer to the image 
below.

Figure 1:  Extract from Google Earth.

Residential zone 1 does not allow the owner of the property to construct a transmission tower and therefore application
is being made for the rezoning of a portion of the property to open space zone 2.

Please refer to the locality plan attached as Annexure A as well as the site development plan attached as Annexure B.

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES)

Has pre-application consultation 
been undertaken? Y N If yes, provide a brief summary of the outcomes below.

PART F: SUMMARY OF APPLICANTS MOTIVATION

(Please note that this is a summary of the applicant's motivation and it, therefore, does not express the views of the 
author of this report)

1. The applicant states that, access to the proposed transmission tower will be obtained from the new entrance on 
the eastern boundary of the property, situated adjacent to the access road.

2. Power for the Transmission tower according to the applicant will be obtained from the available on-site electrical 
supply. Advances in technology (telecommunication related equipment) enable the Transmission tower to utilise 
less electricity.

3. The applicant motivates that the proposed development does not constitute a listed activity as the site has been 
previously used for this purpose. An Environmental Authorization (EA) is therefore not required.

4. This application complies with the land development principles of SPLUMA as summarised below by the 
applicant.

a. Spatial Justice: The aim of this proposal is to provide excellent communication service that is fair and 

conditions in respect 
of existing approval  

plan

Determination of zoning Closure of public 
place Consent use Occasional use

Disestablish a home 
owner’s association

Rectify failure by 
home owner’s 
association to meet 
its obligations 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use
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equally distributed to all the inhabitants of an area.
b. Spatial Sustainability: The enhanced signal in an area will promote all three the dimensions of 

sustainability (economic, social and environmental facets). Economically as businesses in the area will 
benefit from enhanced connectivity. The social facet is addressed as more people will have access to 
emergency services (e.g. Healthcare, Police, Fire response etc.). The third dimension (Environmental 
facets) will be promoted as the sensible placement of telecommunication transmission towers and the 
possibility of co-location will limit the amount of transmission towers should there be sufficient signal in 
an area.

c. Spatial Efficiency:  The Transmission tower according to the applicant is placed in an area (optimally 
situated between planned and existing stations) with a reason. This reason is to incorporate various 
factors (e.g. amount of users, quality of service etc.) when considering the placement in order to
promote effectiveness and is not merely placed by random.

d. Spatial Resilience: The applicant explains that in a state of crisis, communication plays an integral role 
in a societal environment. The transmission tower will be a service that will always be necessary.

e. Good administration: This installation will be lawful and reasonable, following an equal and fair public 
participation process in order to incorporate the views and opinions of all relevant parties.

5. The applicant continues motivating that newer technology such as LTE provides faster internet to more users 
which alleviates the pressure on the transmission tower, however its range is very limited. A single old 
generation GSM voice based transmission tower could cover dozens of kilometres. The new LTE transmission 
towers have a maximum coverage range of 500m depending on the number of users.

6. The applicant also confirms that the proposed site is located at a nominal point as identified by MTN network 
planners. By utilizing sites located at the networks' nominal points the number of future transmission towers is 
limited and an effective service network can be developed.

7. Considering that this Transmission tower is proposed on the N7 accessibility to emergency services (e.g. Fire 
Department) will limit the effect of veld fires, road accidents and any other associated emergencies.

8. The mix of land uses according to the applicant, range from high density residential to open space. The 
proposed transmission tower will not interfere with the current use of the property and there are no negative 
impacts on the surrounding land uses and environment. No trees need to be removed to build the transmission 
tower and no buildings with heritage value will be affected.

9. The applicant motivates that the proposed use will have no impact on the external engineering services, on 
transport or traffic related considerations, or on the biophysical environment and every possible measure has 
been taken to make the design as aesthetically pleasing as possible.

10. Therefore the applicant is of opinion that the proposed use will not have a detrimental impact on the surrounding
properties and will provide an essential service to the surrounding community.

11. This specific area is ideally located due to its height and location.

12. The said area is experiencing incredibly poor coverage according to the applicant. Upgrading the coverage of 
LTE, 4G technology and accessibility to Fibre will be beneficial for Kalbaskraal, surrounding settlements and 
commuters utilising the N7.

13. Locations for telecommunication infrastructure are primarily chosen within areas where a need exists for 
coverage (refer to Figure 6). If a need for coverage does not exist in a specific area, no company would invest 
capital to build a telecommunication transmission tower in the said area. The fact that there are only a few 
telecommunication transmission towers in the surrounding area supports the statement that there is a clear 
need for coverage in the area.

14. The need for coverage is however not the only determining factor when identifying a possible position for a 
telecommunication transmission tower. Other determining factors include altitude, zoning and the visual impact 
of the proposed transmission tower.

15. Alternative sites were considered during the initial stages of the proposal but this option is deemed the most 
acceptable option in terms of visual impact and based on the requirements of the network providers, contractors 
and land owner.

16. In terms of visual impact the applicant states that, at the minimal height of 30m the visual impact will be greatly 
mitigated by the fact that the mast type is proposed as a tree mast.  There are also many trees in the immediate 
surrounding area which will help reduce the visual impact of the proposed transmission tower.
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Figure 2:  Extract from the motivation report indicating the proposed tower.

17. In terms of health concerns the applicant motivates that there has been increasing public concern about health 
risks associated with cellular communication. Current scientific research according to the applicant is yet to 
produce conclusive evidence suggesting adverse health effects associated with, working with or living close to 
cellular technology. Although antennae and transmission towers emit radio waves, their frequency is not 
considered high enough to pose a health risk.

South Africa's Department of Health has published EMF exposure limit guidelines. These are based on
guidelines endorsed by the ICNIRP (International Commission on Non-Ionising Radiation Protection), an 
independent scientific organization established in 1992. Emissions from the transmission towers and antennae 
comply with these guidelines.  There are no conclusive studies linking emissions at these levels to any health 
effects and scientific research that may reveal such a link is ongoing. The steps taken by the cellular 
communication companies to ensure the safety of the public against any possible harmful emissions, along with 
the above facts, concerns about health issues can be allayed.

18. Lastly the applicant concludes with a summary of the above statements but specifies that the position of exiting 
transmission towers in the area were taken into account and there are according to the applicant no towers 
within a 1km radius of the proposed site.

PART G: SUMMARY OF PUBLIC PARTICIPATION

Was public participation undertaken in accordance with section  55- 59 of the Swartland Municipal: By-
law on Municipal Land Use Planning

Y N

The application was published in local newspapers and the Provincial Gazette on 15 June 2018, in terms of Section 55
of the By-law. The commenting period, for or against the application, closed on 16 July 2018.

In addition to the abovementioned publication, a total of 34 written notices were sent via registered mail, in terms of 
Section 56(1) & (2) of the By-Law, to the owners of neighbouring properties deemed to be affected by the application.  
Please refer to Annexure C. It should be noted that a total of 14 letters were returned unclaimed.

Total valid  
comments 71 Total comments and 

petitions refused
0

Valid 
petition(s) Y N If yes, number of 

signatures
71

Community 
organisation(s) 
response

Y N N/A Ward councillor response Y N

The application was referred to the 
Ward Councillor Mrs V D McQuire
and no comments have been 
received.

Total letters of 
support 0
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS

Name Date received Summary of comments Recommendation 

Department: 
Protection 
services

7 June 2018
Vanuit ’n verkeers en wetstoepassings oogpunt het ons 
geen besware teen die voorgenome aansoek nie. Daar is 
geen verkeer wat belemmer sal word nie en ook geen 
bywette wat oortree sal word nie.

Positive Negative

Department: 
Civil 
Engineering 
Services

5 June 2018 In orde Positive Negative

Refuse 
removal 6 June 2018 Dat die basiese vullisverwyderingstarief vir beboude sowel as 

onbeboude erwe gehef word. Positive Negative

ESKOM 18 May 2018 Please refer to the comments attached as Annexure D Positive Negative
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS (PLEASE REFER TO ANNEXURE F)

MUNICIPAL ASSESSMENT OF COMMENTS

A petition was 
signed by 
several 
members of 
the 
community.
Most of whom 
are residents 
in 
Kalbaskraal.

In their 
petition letter 
the signatories 
give 
permission to 
a Mrs M 
Groenewaldt
to collectively 
submit the 
signed 
individual 
objections on 
their behalf.  
Please refer to 
Annexure E.

According to the letters submitted by Mrs 
Groenewald it is clearly stated that the signatories 
object to the proposed rezoning for the following 
reasons;

1. They firmly believe that such a high 
transmission tower does not belong in a 
residential area.

2. It is suggested that the transmission tower 
should be erected at the sports / Rugby fields 
in order for the community of Kalbaskraal to
benefit from the income thereof for upliftment 
purposes

It should be noted that the Municipality did not 
receive the comments on the objection within the 
prescribed time and no application for extension 
was submitted by the applicant.

The applicant starts by stating that in their opinion the 
objections was compiled by one person that went 
around getting signatures from a number of people in 
order to increase the number of objections against 
the application.

1. The applicant is of opinion that the proposed 
position is suitable for the transmission tower as it 
is located along the borders of Kalbaskraal,
thereby reducing the possible impacts on the 
town.

There are, according to the applicant, no dense 
residential developments bordering the property
on which the transmission tower is proposed. 

The closest dense residential area is 
approximately 135m from the proposed position
of the base station. Accordingly, the impact of 
the transmission tower at the proposed position 
on the town will be reduced significantly.

The property on which the base station is 
proposed has numerous high trees that will assist 
in reducing the visual impact of the proposed tree 
mast.

2. The applicant states further that in their opinion 
the proposed position at the sport fields that
reference is being made to, do not have any 
natural or man-made structures that can assist in 
reducing the visual impact of the mast.

Noted

1. From a town planning perspective and as 
will be fully motivated below, the proposed 
application is in contradiction with the 
objective of the different zoning categories 
as well as the provisions under Section 
13.3.  

It should also be noted that application was 
made by the same applicant (different 
owner) on erf 98, Kalbaskraal.  Erf 98 is 
currently zoned business zone 1 and has a 
transmission tower as a primary right.  
Application was made by Warren Pettersen 
Planning for the departure of the building 
lines as well as height restriction to 
accommodate a 25m tree type structure on 
the property.  Since the approval of the 
abovementioned departure application on 
the 8th of October 2018, Swartland 
Municipality received building plans for the 
proposed transmission tower.

The tower approved on erf 98 as well as the 
one proposed in this application is situated 
only ±270m from each other.

2. Noted
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3. One of the objectors also states the he / she 
was never notified of this rezoning and askes 
that people should be notified properly.

3. The applicant did not comment on this point.

Lastly the applicant states that they want to 
emphasize the positive contribution the proposed 
transmission tower will have on the surrounding 
environment.  According to the applicant most 
households and businesses is dependent on the 
services provided by the cellular companies.  

There is a huge demand for good service and 
cellular companies must upgrade their networks in 
order to adapt to the increase in the number of 
users.

Visitors and commuters will also benefit from the 
transmission tower through having access to better 
communication facilities.

Mobile phones as a mean of communication, has 
become an important safety and security measure in 
the modern society by being able to 

In conclusion the applicant emphasise the 
importance of this service and elaborate that one of 
the provisions from ICASA, in order for cell phone 
companies to keep their licences is that they need to 
provide adequate network coverage to their users.  
This proposal provides a facility that all cell phone 
companies can use and therefore will prevent the 
need for any other transmission towers in close 
proximity.

3. The procedures including the public 
participation is followed in accordance with 
the provisions of the Land Use Planning By-
Law.  The municipality may in future 
consider following other methods of public 
notice as prescribed in section 58 of the By-
Law.
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PART J: MUNICIPAL PLANNING EVALUATION

1. Type of application and procedures followed in processing the application

The application in terms of the By-law was submitted on 4th of June 2018.  The public participation process 
commenced on the 15th of June 2018 and ended on the 16th of July 2018. A petition and a number of objections 
were received and referred to the applicant for comments on 20th of July 2018.  In an email dated 30 August 2018 
the applicant informs the municipality that the owner of erf 166 is trying to sort out the concerns raised by the 
community in what can be assumed to get the objections withdrawn.  At that stage no details are provided and the 
question is asked whether they can still comment on the objections as the 21 day period has already lapsed.  The 
applicant was informed that they can still comment on the objections however it will not be taken into account during 
the decision making.  The Municipality received the comments on the 2nd of October 2018.

Division: Planning is now in the position to present this application to the Swartland Municipal Planning Tribunal for 
decision making.

2. Legislation and policy frameworks

Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA

The application is evaluated according to the principles of spatial planning, as contained in the abovementioned 
legislation.

Spatial Justice: The consideration of the application also realises the owner of the property’s right to apply in terms 
of the relevant legislation. The application is deemed inconsistent with the objectives of the relevant zoning scheme 
as will be discussed later as well as the MSDF, 2017.

Spatial Sustainability: Although the applicant proposed to mitigate the visual impact of the tower by proposing a 
tree mast type tower, however in terms of section 13.3(v) of the relevant scheme regulations “…masts tend to have 
less impact in areas with high visual absorption potential, such as urban or industrial areas, than in areas with high 
visual sensitivity and low visual impact absorption potential such as residential, rural and wilderness areas…”.  In 
section 13.3(iii), the scheme regulations proposed that, “...The municipality should seek to strike a balance between 
antenna infrastructure and economic development on the one hand, and the conservation of visual, tourist, 
environmental and heritage characteristics on the other…”.  Accommodating a 30m transmission tower on a spot-
zoning in a residential area is therefore not seen as spatially sustainable.

Efficiency: With the recent approval of a transmission tower on erf 98, Kalbaskraal the scientific / optimal placement 
of the towers as stated by the applicant is questioned.  The placement of the two towers approximately 270m from 
each other, the one being a 25m and the other a 30m tower is not seen as efficient.  As stated by the applicant in 
their motivation report, “...if a need for coverage does not exist in a specific area, no company would invest capital 
to build a telecommunication transmission tower in the said area. Therefore, this application does not comply with 
the principle of efficiency.

Spatial Resilience: Should the applicant be approved the tower can easily be removed.

Good Administration: The application and public participation are administrated by Swartland Municipality and 
public and departmental comments were obtained.  The decision making is guided by a number of considerations 
as required by the relevant By-law and MSDF;

The development proposal is not consistent with the spatial planning principles of SPLUMA and LUPA.

2.2 Provincial Spatial Development Framework (PSDF, 2014)

Transmission towers although part of a network have a local impact and therefore as the PSDF focuses more on 
the provincial context there is no guideline or proposal in this regard.

2.3 West Coast District SDF (WCDSDF, 2014)

As mentioned above, it could be argued that the same applies to the West Coast District SDF.

Municipal Spatial Development Framework (MSDF)

The MSDF, 2017 does not specifically make provision for / guide the placement of transmission towers.  Erf 166 is 
in Zone C which mainly has a low-density residential character along Diep River. The prescribed minimum erf sizes 
are 1000m². Please refer to the extract from the land use proposal map below.
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Figure 3:  Extract from the land use proposal map for Kalbaskraal

The MSDF, 2017 do promote access to information and technology and also states that a telecommunications 
towers should be developed / supported in rural areas and on farms.  This is in order to give people living and 
working on the farms easy access to internet services and access to information (information services) and more 
job opportunities.  On the other hand, the MSDF, 2017 states that scenic visual quality along scenic routes and 
landscapes must be protected and enhanced during decision making.  It continues to state that the implementation 
of land use management guidelines for development along scenic routes should be considered in order to ensure 
appropriate design of buildings, infrastructure (power lines, telecommunication lines and towers/masts) and signage 
along these routes and in the landscapes. Therefore, it proposes that bulk infrastructure supply traversing the rural 
landscape including pylon and high voltage overhead electricity lines, bulk water pipelines, communication 
infrastructure such as fibre optic cables and cell phone towers and the main road networks should be sensitively 
located as well as mitigated.

From the above it is clear that Swartland Municipality should consider compiling and adopting a Telecommunication 
Mast Infrastructure policy that can give clarity to the placement of towers in the urban and rural landscape.

2.4 Zoning Scheme Provisions

In terms of the applicable zoning scheme the objective of open space zone 2 is to provide for active and passive 
recreational areas on private land, in order to promote recreation, enhance the aesthetic appearance of an area, 
maintain fauna and flora and protect areas of undeveloped landscapes, including forest areas, hills, wetlands and 
the coast line.

In terms of the use of the land the primary uses include private open space and conservation usage.   Transmission 
towers and rooftop base stations are also included as a primary right under the open space zone 2 zoning.  With 
special permission from the Municipality a number of uses consent uses are mentioned that mainly focus on the 
objective of the zoning which is, as mentioned above, to provide for active and passive recreational areas on private 
land.

The land use provisions are determined by the municipality in accordance with the objective of this zone as stated 
in Section 8.2.1.

It is stated in the relevant scheme regulations that the objective of Residential zone 1 is to provide low to medium 
density residential development on relatively large erven and to protect the quality and character of such areas. 
Limited provision of employment and additional accommodation opportunities are possible as primary and consent 
uses, provided that the dominant use of the land remains residential and the impact of such use does not adversely 
affect the surrounding residential area.  It could therefore be argued that if it was at all deemed sensible to allow 
transmission towers in / on properties zoned residential zone 1 it would have been included as a consent use under 
that zone.

Secondly, it is from a town planning point of view also not deemed sensible to rezone the footprint of the 
transmission tower and base station to open space zone 2 as it contradicts the objective of this zoning category.

Unfortunately Swartland Municipality does not have a telecommunication mast infrastructure policy to specifically 
give clarity and certainty to the industry, officials and to the general public with regards to acceptable locations and 
positioning of Telecommunication Mast Infrastructure.  One can refer to the land use proposals as provided for in 
the SDF but unfortunately it is not clear.
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The scheme regulations do mention under Section 13.3 (Antennae Systems) that, “there is a need for a uniform set 
of rules to apply to all service providers in order to minimise negative impacts”.  In terms of section 13.3(v) “…masts 
tend to have less impact in areas with high visual absorption potential, such as urban or industrial areas, than in 
areas with high visual sensitivity and low visual impact absorption potential such as residential, rural and wilderness 
areas…”  This contradicts the motivation made by the applicant.

The application is therefore seen as being in conflict with the objectives of the zoning categories as set out in the 
relevant zoning scheme.  It could also be argued that the proposed placement of the tower in an area with low 
visual absorption the tower, being 30m high will have a very high visual impact.

3. The desirability of the proposed utilisation

Physically, there are no restrictions on the property that will have a negative impact on the proposed development. 

There are no restrictions registered against the title deed of the property that will negatively impact the proposed 
development.

The character of the surrounding area is that of low-density residential uses and therefore as mentioned above the 
tower, if approved, will have a very high visual impact.

It can be argued that the approval of this tower is not sensible as the municipality has recently approved and are 
currently considering a building plan for another tower ±270m from the subject tower.

The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding 
landowners, nor will it negatively impact on environmental / heritage assets.

The property has sufficient access to and from Ukhanyo Street which is a municipal street.

As there are no definite guideline for the positioning of towers in the Swartland Municipal are and the MSDF, 2017 
does not specifically provide guidelines it is proposed that the Municipality consider compiling and adopting a 
Telecommunication Mast Infrastructure policy that can give clarity to the placement of towers in the urban and rural 
landscape.

The applicant confirms that the proposed site is located at a nominal point as identified by MTN network planners 
and by utilizing sites located at the networks' nominal points the number of future transmission towers is limited and 
an effective service network can be developed. The similar application submitted a month after this one only
±270m from the subject property clearly contradicts this statement.

It is not foreseen that the application will have a detrimental impact on existing services in the area.

Due to the above the proposed application is not seen as desirable.

4. Response by applicant

See Part F in terms of the motivation as well as part I in terms of the comments on the objections received.

5. Comments from other organs of state/departments

Please refer to the comments from ESKOM in Annexure D. 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS

The financial or other value of the rights
N/A

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal
N/A
The social benefit of the restrictive condition remaining in place, and/or being removed/amended
N/A
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of 
those rights
N/A
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PART L: RECOMMENDATION WITH CONDITIONS

The application for the rezoning of a portion of the Erf 166 (195m² in extent), Kalbaskraal from residential zone 1 to open 
space zone 2 in order to accommodate a transmission tower 30m in height, not be approved in terms of section 70 of the 
Swartland Municipality: By-law on Municipal Land Use Planning (PG 7741 of 3 March 2017).

The applicant/objectors be informed of the right to appeal against this decision of the Municipal Planning Tribunal, within 21 
days of this notice, in terms of section 89(2) of the By-Law;

Die aansoek om hersonering van Erf 166 (groot 195m²), Kalbaskraal vanaf residensiële sone 1 na oopruimte sone 2 ten 
einde ‘n transmissietoring van 30m te akkommodeer, ingevolge artikel 70 van die Munisipaliteit Swartland: Verordening op 
Munisipale Grondgebruiksbeplanning (PG 7741 van 3 Maart 2017) nie goedgekeur word nie.

Die aansoeker/beswaarmaker op hul reg tot appèl teen die besluit van die Munisipale Beplanningstribunaal gewys word 
waarvan die appèl binne ‘n tydperk van 21 dae van hierdie skrywe in terme van artikel 89(2) van die Verordening uitgeoefen 
moet word;

PART M: REASONS FOR RECOMMENDATION

1. The proposal is not consistent with and do not contribute to the spatial planning principles of SPLUMA and LUPA.
2. The application is in conflict with the objectives of the zoning categories as set out in the relevant zoning scheme.
3. The proposed placement of the tower in an area with low visual absorption as well as being proposed 30m high, will 

have a very high visual impact.
4. The application is deemed undesirable.

1. Die voorstel is teenstrydig met en dra nie by tot die ruimtelike beplanningsbeginsels van SPLUMA en LUPA nie.
2. Die aansoek is in konflik met die doelstelling van die soneringskategorië soos uiteengesit in die relevante 

soneringskemaregulasies.
3. Die voorgestelde plasing van die toring in ‘n area wat ‘n lae visuele impak absorpsiepotensiaal het sowel as dat die 

toring voorgestel word as 30m hoog, sal ‘n baie groot visuele impak hê.
4. Die aansoek word nie as wenslik geag nie.

PART N: ANNEXURES 

Annexure A Locality plan
Annexure B Site Development Plan
Annexure C Public Participation plan
Annexure D Comments from ESKOM
Annexure E Petition and objections from several members of the community.
Annexure F Comments on the objections received
Annexure G Photo’s

PART O: APPLICANT DETAILS

Name Warren Petterson Planning on behalf of Atlas Tower

Registered owner(s) Mr Etienne Verreynne Is the applicant authorised 
to submit this application:

Yes N

PART P: SIGNATURES

Author details:
Herman Olivier
Town Planner 
SACPLAN registration number: A/204/2010 Date: 5 November 2018

Recommendation:
Alwyn Zaayman
Senior Manager Built Environment
A/8001/2001

Recommended Not recommended

Date: 5 November 2018
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Eskom Holdings SOC Limited  Reg No 2002/015527/06

DEAR SIR/MADAM 

PROPOSED CONSTRUCTION: PROPOSED REZONING OF ERF 166, KALBASKRAAL. 

OUR REF: 02174 - 18  

Eskom has no objection to the proposed investigation for sale as indicated in your application provided 
that the following conditions are adhered to: 

I. No building may be erected or work done within 9 (NINE) metres from any Eskom 11 /22 kV 
power line or within any structure supporting mechanism. 

II. No building may be erected or work done within 3 (THREE) metres from any Eskom 
electrification or within any structure supporting mechanism. 

III. No building may be erected within 3 (THREE) metres from any Eskom underground cable.  

IV. The location of the cable from the Eskom transformer to the distribution box must be pointed out 
to the contractor by the owner and is the owner’s responsibility.  

V. A copy of this letter / documentation must be handed to the contractor who must have it available 
on site. 

VI. That existing Eskom power lines and infrastructure are acknowledged as established 
infrastructure on the properties and any rerouting or relocation would be for the cost of the 
applicant/developer. 

That Eskom rights or servitudes, including agreements with any of the landowners, obtained for the 
operation and maintenance of these existing power lines and infrastructure be acknowledged and 
honoured throughout its lifecycle which include, but are not limited to: 

i. Having 24 hour access to its infrastructure according to the rights mentioned in (a) above, 
ii. To perform maintenance (structural as well as servitude – vegetation management) on its 

infrastructure according to its maintenance programmes and schedules, 
iii. To upgrade or refurbish its existing power lines and infrastructure as determined by Eskom, 
iv. To perform any other activity not listed above to ensure the safe operation and maintenance of 

the Eskom power lines or infrastructure. 
v. Eskom shall not be liable for the death or injury of any person, or for loss of or damage to any 

property, whether as a result of the encroachment or use of the area where Eskom has its 

Western Region
Eskom Road, Brackenfell, 7560 
PO Box 222, Brackenfell, 7561 

D. N. STALLENBERG Date: 03-08-2018
SWARLAND 

Enquires: 
Phumeza Qwashu 
Tel: 021 980 3269 

ATTENTION: D. N. STALLENBERG Fax: 021 980 3053 
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services, by the applicant, his/her agent, contractors, employees, successors in title and 
assignee.  

vi. The applicant indemnifies Eskom against loss, claims or damages, including claims pertaining to 
interference with Eskom services, apparatus or otherwise.    

vii. Eskom shall at all times have unobstructed access to and egress from its services.  

viii. Any development which necessitates the relocation of Eskom’s services will be to the account of 
the developer.  

PLEASE CONTACT AND MAKE APPOINTMENT: MALMESBURY CNC - NEIL HENDRICKS 022-487 
1212 BEFORE WORKING IN CLOSE PROXIMITY TO ANY ESKOM OVERHEAD POWER LINES.  

The above is a requirement under the Occupational Health and Safety Act (Act No. 85 of 1993) to 
ensure safety. 

Please apply to your local Eskom office (Sales and Customers) for a new electricity connection or an 
increase in your supply.   

Should it be necessary to move any of the Eskom services a written request must be given to the local 
Eskom office. It must be noted that it will take 3 month or longer to move any power line and that the cost 
of moving a power line will be for the applicant’s account. 

Yours sincerely  

PHUMEZA QWASHU 
LAND DEVELOPMENT  
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Warren Petterson Planning
P.O. Box 152 
Century City 
7446 

T: (021) 552 5255
F:       (086) 537 9187 
C:       083 255 8349 
E:       dloots@wpplanning.co.za 

 
 
Swartland Munisipaliteit 
Kerk Straat 
Malmesbury 
7300 
                   2 Oktober 2018 

 

Geagte Alwyn, 

Hiermee ons terugvoering op die besware wat ontvang was. Ons is van mening dat die beswaar deur 
een persoon opgetrek is, wat bloot net klomp mense in die area se handtekeninge gaan kry het om die 
besware teen die aansoek te vermeerder.  

 

Besware:: 
 
MW & R van der Merwe 
A Adonis 
E.R.F. De Lima 
E & H Swartz 
E. Nicholls 
B, A & K van Rosenveld 
M de Vries 
M Brink 
D Prins 
L Solomons 
T Julius 
P Groenewaldt 
D Losper 
J Bloem 
D Healing 
M Lepelt 
P Visagie 
J Skippers 
L. Erasmus 
M Bastiaanse 
M Alexander 
K Ntlayi 
C. Speelman 
L Matubalo 
D Faroa 
J McKinley 
K Sefuti 
B Melani 
C Kock 
A Bok 
E & N van Schalkwyk 
I Samson 
 
 
RRedes vir beswaar: 

(1) Posisie van basis stasie 

Koommentaar:  
 

 
Ons is van mening dat die voorgestelde posisie geskik is vir die 
oprigting van die transmissie toring, aangesien dit geleë is naby die 
grense van Kalbaskraal en dus ‘n verminderde impak op die dorp sal 
hê. 
 
Verder is daar nie enige digte residentieële ontwikkelinge wat grens 
aan die voorgestelde posisie nie. Die meer digte residentieële areas 
begin so ongeveer 135m van die voorgestelde posisie af. Gevolglik 
sal die impak op die area minder wees. 
 
Die huidige posisie is op ‘n perseel wat verskeie hoë bome het wat 
die visuele impak van die voorgestelde boom mas sal verminder. Die 
voorgestelde posisie by die sport gronde waarna verwysing gemaak 
word het geen natuurlike of mensgemaakte strukture wat die visuele 
impak van die mas kan verminder nie. 

 
ANNEXURE F 

-159-



 

 

Warren Petterson Planning 
P.O. Box 152 
Century City 
7446 

T:       (021) 552 5255 
F:       (086) 537 9187 
C:       083 255 8349 
E:       dloots@wpplanning.co.za 

 
 

Reasons for objection:  
(2) Location of base station  

We are of the opinion that the proposed position is suitable for the 
transmission tower as it is located along the borders of Kalbaskraal, 
thereby reducing the possible impacts on the town.  
 
There are no dense residential developments bordering the property 
on which the transmission tower is proposed. The closest dense 
residential area is approximately 135m from the proposed position 
of the base station. Accordingly the impact of the transmission tower 
at the proposed position on the town will be reduced significantly. 
 
The property on which the base station is proposed has numerous 
high trees that will assist in reducing the visual impact of the 
proposed tree mast. The proposed position at the sport fields that 
reference is being made to do not have any natural or man-made 
structures that can assist in reducing the visual impact of the mast. 
 
  

 

Ons wil graag die positiewe bydrae wat die transmissie toring op die omliggende omgewing gaan hê 
beklemtoon. 
 
Meeste huishoudings en besighede is afhanklik van die dienste wat die sellulêre maatskappye lewer, 
asook vinnige toegang internet en sosiale netwerke (Facebook, Twitter, Instagram ens). Met so ‘n groot 
navraag vir die goeie dienste, moet die sellulêre maatskappye die netwerk opgradeer en aanpas met 
die toenemende getalle van verbruikers in alle areas. 
 
Besoekers en daaglikse pendelaars sal ook baat by die transmissie toring deur toegang te hê tot 
verbeterde kommunikasie fasiliteite. 
 
Selfoon as kommunikasie middel, het ‘n belangrike veiligheid en sekuriteit aanvangs geword in die 
moderne samelewing. In geval van nood, soos bv. plaas inbrake, huis inbrake, mediese noodgevalle of 
brandgevaar, kan iemand van die nabye gemeente of familie vinnig en maklik nooddienste kontak. 
Indien daar nie goeie dienste/opvangs in die area is nie, dan kan dit die proses belemmer. 
 

Om af te sluit wil ons net beklemtoon hoe belangrik die dienste is wat die sellulêre maatskappye lewer 
vir die groter gemeenskap. Verder moet hulle ook voldoen aan sekere vereistes om hul lisensies by 
ICASA te behou. Een van die vereistes is dat hulle voldoende netwerk dekking moet verskaf aan al hul 
verbruikers. Hierdie voorstel laat ook toe dat al die sellulêre maatskappye die transmissie toring kan 
gebruik, wat sal verhoed dat daar verdere transmissie torings in die nabye area sal wees. 

 

Dirko Loots 

Warren Petterson Planning 
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Verslag  Ingxelo Report
Kantoor van die Direkteur:  Ontwikkelingsdienste

Afdeling : Bou-Omgewing

29 Oktober 2018

15/3/10-8/Erf 3387

WYK:  10

ITEM   6.3    VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 14 NOVEMBER 2018

LAND USE PLANNING REPORT

APPLICATION FOR CONSENT USE ON ERF 3387, MALMESBURY

Reference 
number 15/3/10-8/Erf_3387 Application 

submission date 28 August 2018 Date report 
finalised 30 October 2018

PART A:  APPLICATION DESCRIPTION

Application for a consent use for a double dwelling house on erf 3387, Malmesbury in terms of section 25(2)(o) of 
Swartland Municipality : By-law on Municipal Land Use Planning (PG 7741 of 3 March 2017) has been received. 

The applicant and owner is Redwood Management Consultants Pty Ltd.

PART B: PROPERTY DETAILS 

Property description
(in accordance with Title 
Deed)

Erf 3387, Malmesbury in die Swartland Munisipaliteit, Afdeling Malmesbury, Wes-Kaap 
Provinsie

Physical address c/o Azalia Street & Rooikrans 
Avenue Town Malmesbury

Current zoning Residential zone 1 Extent (m²/ha) 618m² Are there existing 
buildings on the property? Y N

Applicable zoning 
scheme Swartland Municipal By-Law on Municipal Land Use Planning (PG 7741 of 3 March 2017)

Current land use Vacant
Title Deed 
number & 
date

T 44980/2017

Any restrictive title 
conditions applicable Y N If Yes, list condition 

number(s)
Any third party conditions 
applicable? Y N If Yes, specify

Any unauthorised land 
use/building work Y N If Yes, explain

PART C: LIST OF APPLICATIONS (TICK APPLICABLE)

Rezoning Permanent 
departure Temporary departure Subdivision

Extension of the validity 
period of an approval

Approval of an 
overlay zone Consolidation 

Removal, suspension 
or  amendment of 
restrictive conditions 

Permissions in terms of 
the zoning scheme

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval  

Amendment or 
cancellation of an 
approved subdivision 
plan

Permission in terms of 
a condition of approval
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PART D: BACKGROUND

Erf 3387, Malmesbury is zoned Residential zone 1 and is currently vacant.

The owner of erf 3387 wishes to erect a double dwelling unit on the property. The two residential units will be rented for 
accommodation purposes or will be used by the Redwood Management Consultants Pty. Ltd. to accommodate family of 
the directors of the business.

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES)

Has pre-application consultation 
been undertaken? Y N If yes, provide a brief summary of the outcomes below.

PART F: SUMMARY OF APPLICANTS MOTIVATION

1. As per our research we have discovered a shortage of vacant property and housing in the area these units will bring 
relief to this problem. The option to accommodate two separate families on one property each with their own 
residents and will help with sharing of Municipal cost and will help with promoting of densification as prescribed in 
SDF and PSDF.

2. This type of units will generate an additional income for the owner and make the owner more accessible for future 
loans.

3. The two houses with garages will be separated by an internal wall making each unit private. This will give the 
dwellings more sematic look to the home from both the front and rear. The houses will be designed with a uniform 
architectural look with the same material, finish and colour which will give the impression that it is one big house and 
will blend in with the rest of the structures in the area.

4. The surrounding houses styles are fairly mixed, which means the style of the house will fit in easily with the other 
properties. The proposed double dwelling complies with all the zoning parameters applicable.

5. Compensation is supported by the spatial planning frame work at Swartland Municipality and consequently the 
application can be seen as compatible with proposals of the SDF.

6. Area and plot has been serviced and we will maximum use of property. 
7. Existing entrance to property is from Azalia Street. 

PART G: SUMMARY OF PUBLIC PARTICIPATION

Was public participation undertaken in accordance with section  55- 59 of the Swartland Municipal: By-
law on Municipal Land Use Planning

Y N

With reference to Section 45(1) (f) of the By-law, the application will not materially affect the public interest or the interest 
of the broader community of Malmesbury if approved therefore the application was not published in the newspapers or 
the Provincial Gazette.  In terms of Section 46(1) & (2), a total of 6 notices were sent via registered mail to the owners of 
properties which are affected by the application.  Please see Annexure “D” attached.

Total valid  
comments 4 Total comments and 

petitions refused
0

Valid 
petition(s) Y N If yes, number of 

signatures
N/A

Community 
organisation(s) 
response

Y N N/A Ward councillor response Y N
The application was referred to the 
Ward Councillor and no comments 
have been received.

Total letters of 
support None

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS

Name Date received Summary of comments Recommendation 

Determination of zoning Closure of public 
place Consent use Occasional use

Disestablish a home 
owner’s association

Rectify failure by 
home owner’s 
association to meet 
its obligations 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use
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Department: 
Civil 
Engineering 
Services

18 October
2018

Water

1. Die bestaande aansluiting gebruik word en dat geen 
addisionele aansluitings voorsien sal word nie.

2. ‘n Kapitaalbydrae ten bedrae van R7 340,83 ten opsigte 
van die grootmaat verspreiding van water en R 6 534,30 
ten opsigte van die grootmaat voorsiening van water 
gemaak word. 

Riool

3. Die bestaande aansluiting gebruik word en dat geen 
addisionele aansluitings voorsien sal word nie.

4. ‘n Vaste kapitaalbydrae ten bedrae van R3 631,57 ten 
opsigte van riool gemaak word. 

Strate en stormwater

5. ‘n Vaste kapitaalbydrae ten bedrae van R5 987,78 ten 
opsigte van strate en stormwater gemaak word. 

Parke

6. No comment.

Vullisverwydering

7. Die basiese vullisverwyderingstarief vir elke wooneenheid 
op die perseel gehef word. Dat die vullis in swartsakke op 
die naaste munisipale sypaadjie op oggend van 
verwydering geplaas word.

Positive Negative

Department: 
Electrical 
Engineering 
Services

29 August 
2018

1. A fixed capital contribution to the amount of R4 358,90 be 
made for electricity.
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION

SUMMARY OF APPLICANT’S REPLY 
TO COMMENTS

MUNICIPAL ASSESSMENT OF COMMENTS

1.E Meyer
(owner of erf 
3386)

1. That my view to the right will be blocked 
completely and also be robbed of the morning 
sun.

2. It will have a severe impact on my privacy. 

3. It seems that the double dwelling on erf 3387 
could be built for the purpose of renting it out 
to others which could have a major impact in
regards to the noise levels and other 
irritations. We will not be able to deal with 
unnecessary private issues given the fact that 
we are not youngsters anymore.

4. Being a senior citizen we have had a quiet 
stay for the past 30 years and have good 
relationships with our surrounding 
neighbours.

5. These considerations should be taken 
seriously so that we can continue to live in 
peace with our neighbours.

1. The house is a single story that will 
by no means interfere the rising sun 
or for that matter the setting sun. And 
again I am meeting all municipal 
requirements. Just to add, there is an 
existing double story house adjacent 
to the proposed dwelling.

2. The entire dwelling is only 209m². 
The approximate size of most of the 
houses in that area. And again, I'm 
within all my municipal requirements.

3. I'm planning for my future and that of 
my family. I plan on staying in one of 
the houses and letting the second 
house out to my aging parents in law. 
This close proximity will give us the 
opportunity to have our privacy and 
as well as taking care of our aging 
parents.

4. I'm a respectable 46 year old married 
man employed by the Department of 
Correctional Services with 4 children. 
(18 year old son, 10 year old 
daughter, 5year old daughter and a 2 
year old son. That's the only noise 
that will emanate from the dwelling. A 
perfectly normal family situation. In 
this area or any other residential 
area.

5. Comment noted.

1. Erf 3387 is currently vacant. The existing land use rights 
permits the owner of erf 3387 to erect a two storey 
dwelling house which will block the view and morning 
sun of erf 3386.

The proposed double dwelling house is single storey 
which will have a similar effect on erf 3386 than that of a 
single dwelling house, single or two storeys.

2. Regardless if erf 3387 will be developed with a dwelling 
house or double dwelling house, the impact on the 
privacy of erf 3386 will be similar.

3. The applicant originally presented in the land use 
application that the double dwelling house will be rented 
for accommodation purposes. After the objections were 
referred to the applicant for comments, the applicant 
indicated that family members of the directors of the
Redwood Management Consultants Pty Ltd will be living 
in the double dwelling house.

Regardless if the double dwelling house will be rented 
or occupied by the owners of erf 3387, the impact of 
noise or other irritations will be similar to erf 3386.

4. Noted.

5. Noted. 
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2.CW Gouws
(owner of erf 
3389)

1. Die estetiese waarde van die woonbuurt 
verlaag sal word omdat dit nie inpas by die 
woonhuise in die woonbuurt nie.

2. My uitsig en hoeveelheid sonlig wat my erf 
bereik ernstig sal benadeel.

3. Dit ‘n aansienlike inbraak op my privaatheid 
tot gevolg sal hê.

4. Die eenheid uitverhuur sal word.

5. Die aantal mense wat die eenhede sal betrek 
onbeheerbaar sal word.

1. The appearance of the dwelling is not
different from many of the houses in 
that area. And I'm within my rights 
with regards to all municipal 
requirements. See attached plan.

2. The house is a single story that will by 
no means interfere the rising sun or 
for that matter the setting sun. And 
again I am meeting all municipal 
requirements. Just to add, there is an 
existing double story house adjacent 
to the proposed dwelling.

3. The entire dwelling is only 209m². The 
approximate size of most of the 
houses in that area. And again. I'm 
within all my municipal requirements.

4. I'm planning for my future and that of 
my family. I plan on staying in one of 
the houses and letting the second 
house out to my aging parents in law. 
This close proximity will give us the 
opportunity to have our privacy and 
as well as taking care of our aging 
parents.

5. This is only unfair speculation. My 
observation is that many of the 
houses in this specific area have 
granny flats that are being hired out. I 
just want the opportunity to build a 
second dwelling following the correct 
municipality procedures. Since when 
did creating a better financial situation 
for one's family become a problem. 

1. According to the Swartland Planning By-law a double 
dwelling house is defined as follows:

“… double dwelling house, means a building erected for 
residential purposes that is designed as a single  
architectural entity containing two dwelling units on one 
land unit…”

The proposed double dwelling house is similar in style 
than existing dwelling houses in the surrounding area. I 
cannot be seen how it will negatively affect the aesthetic 
value of the neighbourhood.

2. Erf 3387 is currently vacant. The existing land use rights 
permits the owner of erf 3387 to erect a two storey 
dwelling house which will block the view and sun of erf 
3389.

The proposed double dwelling house is single storey 
which will have a similar effect on erf 3389 than that of a 
single dwelling house, single or two storeys.

3. Regardless if erf 3387 will be developed with a dwelling 
house or double dwelling house, the impact on the 
privacy of erf 3386 will be similar.

4. See the comment at point 3 on the objection of E Meyer.

The land use rights applied for permits two dwelling units 
on one erf, regardless if it will be rented or occupied by 
the owners of the property.

5. This is an unfounded statement and is speculative. The 
applicant indicated that family members of the directors 
of the Redwood Management Consultants Pty. Ltd. will 
be living in the double dwelling house.
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6. Die moontlikheid van geraas drastiese 
verhoog gaan word.

7. Die moontlikheid van negatiewe elemente van 
buite (bv. drankmisbruik en dwelmisbruik) 
drasties verhoog gaan word.

8. Dit kan impakteer op leerders van 
Schoonspruit Sekondêre Skool, wat net 
oorkant die pad geleë is. (Veral die stout 
leerders wat reeds teen die draad staan en 
rook.)

Granny flats are a norm in every 
residential area why should this area 
be an exception.

6. I'm a respectable 46 year old married 
man employed by the Department of 
Correctional Services with 4 children. 
(18 year old son, 10 year old 
daughter, 5year old daughter and a 2 
year old son. That's the only noise 
that will emanate from the dwelling. A 
perfectly normal family situation. In 
this area or any other residential area.

7. With regards to this point I am being 
judged unfairly and this is very hurtful 
seeing that I'm not even consuming 
alcohol. And am a non-smoker.

8. This is again unfair speculation as I 
am father to 4 children that I protect 
with my life.

6. Regardless if the double dwelling house will be rented or 
occupied by the owners of erf 3387, the impact of noise 
or other irritations will be similar to erf 3389.

7. The applicant indicated that family members of the 
directors of the Redwood Management Consultants Pty 
Ltd will be living in the double dwelling house.

This is a speculative statement and unfounded.

8. This is a speculative statement. Noted.

3.JM & S 
September
(owner of erf 
3322)

1. Azaliastraat is al klaar 'n besige straat wat 
verkeer betref.

2. Dit is duidelik dat die in van geld vir die 
vergunning eerste gestel word en nie die bou 
van 'n gesinswoning nie.

3. Ons in Azaliastraat sit klaar met die probleem 
van speelruimtes vir ons kinders vanwee die 
verkeer.

1. This point cannot be addressed by
preventing me from building my 
house that is within all municipality
regulations.

2. I'm planning for my future and that of 
my family. I plan on staying in one of 
the houses and letting the second 
house out to my aging parents in law. 
This close proximity will give us the 
opportunity to have our privacy and 
as well as taking care of our aging 
parents.

3. This point cannot be addressed by 
preventing me from building my 
house that are within all municipality 
regulations.

1. Azalia Street is an activity street according to the Spatial 
Development Framework of Swartland Municipality 
which accommodates more traffic than a normal 
residential street. The proposed double dwelling house 
will have a minimal impact on the character of Azalia 
Street.

2. The applicant indicated that family members of the 
directors of the Redwood Management Consultants Pty 
Ltd will be living in the double dwelling house.

The double dwelling house contains two dwelling units 
which will be used for the living accommodation of two 
single families.

3. Please see the comments at point 1. Also please note 
that Azalia Street is an activity street which a higher 
order neighbourhood distribution road which makes it 
unsafe for children to play in.
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Within a radius of 150m there are 2 public open spaces 
where children can play.

4. DM Saim
(owner of erf 
3388)

1. ‘n Dubbelwoonhuis sal my uitsig en
hoeveelheid son wat my erf bereik ernstig 
benadeel.

2. 'n Dubbelwoonhuis sal 'n ernstige inbraak op 
my privaatheid hê.

3. 'n Dubbelwoonhuis wat twee woon eenhede
op een grondeenheid bevat beteken dat die 
eenhede uitverhuur sal word.

4. Die erf is baie na aan Skoonspruit Hoërskool 
(erf 9221) geleë, met die gevaar vandag van 
kinderontvoerings is dit 'n idiale plek vir die 
soort misdadigers.

5. 10 talle laerskool kinders beweeg daagliks 
verby hierdie erf van hulle skool na hulle huis 
dis kan dit 'n ideale plek wees vir 
kinderontvoerders.

6. Die aantal mense wat die eenhede sal betrek 
onbeheerbaar sal word.

1. The house is a single story that will by 
no means interfere the rising sun or 
for that matter the setting sun. And 
again I am meeting all municipal 
requirements. Just to add, there is an 
existing double story house adjacent 
to the proposed dwelling.

2. The house is a single story that will by 
no means interfere the rising sun or 
for that matter the setting sun. And 
again I am meeting all municipal 
requirements. Just to add, there is an 
existing double story house adjacent 
to the proposed dwelling.

3. I'm planning for my future and that of 
my family. I plan on staying in one of 
the houses and letting the second 
house out to my aging parents in law. 
This close proximity will give us the 
opportunity to have our privacy and 
as well as taking care of our aging 
parents.

4. This is again unfair speculation as I 
am father to 4 children that I protect 
with my life.

5. This is again unfair speculation as I 
am father to 4 children that I protect 
with my life.

6. This is only unfair speculation. My 
observation is that many of the 
houses in this specific area have 
granny flats that are being hired out. I 
just want the opportunity to build a 
second dwelling following the correct 
municipal procedures. Since when did 
creating a better financial situation for 
one's family become a problem. 

1. See the comments at point 1 on the objection of E 
Meyer.

2. Regardless if erf 3387 will be developed with a dwelling 
house or double dwelling house, the impact on the 
privacy of erf 3388 will be similar.

3. See the comments at point 4 on the objection of CW 
Gous.

4. This comment is not relevant to this application. Noted.

5. This comment is not relevant to this application. Noted.

6. This is a speculative statement and unfounded. Noted.
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7. Die moontlikheid van geraas drasties verhoog
gaan word.

8. Die moontlikheid van negatiewe elemente van 
buite (bv. drankmisbruik en dwelmisbruik)
drasties verhoog gaan word.

Granny flats are a norm in every 
residential area why should this area 
be an exception.

7. I'm a respectable 46 year old married 
man employed by the Department of 
Correctional Services with 4 children. 
(18 year old son, 10 year old 
daughter, 5year old daughter and a 2 
year old son. That's the only noise 
that will emanate from the dwelling. A 
perfectly normal family situation. In 
this area or any other residential area.

8. With regards to this point I am being 
judged unfairly and this is very hurtful 
seeing that I'm not even consuming 
Alcohol. And am a non-smoker.

7. Regardless if the double dwelling house will be rented 
or occupied by the owners of erf 3387, the impact of 
noise or other irritations will be similar to erf 3388.

8. The applicant indicated that family members of the 
directors of the Redwood Management Consultants Pty 
Ltd will be living in the double dwelling house.

This is a speculative statement and unfounded.
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PART J: MUNICIPAL PLANNING EVALUATION

1. Type of application and procedures followed in processing the application

The application in terms of the By-law was submitted on 29 August 2018.  The public participation process 
commenced on 7 September 2018 and ended on 8 October 2018. The objection was received and referred to the 
applicant for comments on 12 October 2018.  The municipality received the comments on the objections on 18 
October 2018. 

Division: Planning is now in the position to present this application to the Swartland Municipal Planning Tribunal for 
decision making.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA

The application is evaluated according to the principles of spatial planning, as contained in the abovementioned
legislation. 

Spatial Justice: The Spatial Development Framework (SDF) does not specifically make provision for double 
dwelling house. However, a double dwelling house is a consent use under the residential zone 1 zoning. A double 
dwelling house is seen as densification which is supported by the SDF and Provincial Spatial Development 
Framework (PSDF). This application is consistent with the SDF, which makes it compliant with the principle of 
spatial justice.

Spatial Sustainability: The double dwelling house will have to affect that erf 3387 is developed to its full potential. 
This makes Malmesbury a more spatially compact, resource-efficient town. 

Sufficient services capacity exists to accommodate the proposed development which can be seen as the optimal 
use of existing infrastructure. 

Swartland Municipality will be able to tax the property and receive an income through the delivering of services, 
promoting the financial viability of the Municipality. 

This application therefore complies with the principle of spatial sustainability.

Efficiency: Sufficient services capacity exists to accommodate the second dwelling which can be seen as the 
optimal use of existing infrastructure.

This application therefore complies with the principle of efficiency.

Good Administration: The application was advertised by sending notices to surrounding/affected land owners by 
means of registered mail. The comments from the relevant municipal departments were also obtained. 
Consideration was given to all correspondence received and the application was dealt with in a timeously manner.
It is therefore argued that the principles of good administration were complied with by the Municipality.

Spatial Resilience: No other principles of spatial resilience are applicable to this application.   

2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF)
The Spatial Development Framework (SDF) does not specifically make provision for a double dwelling house. 
However, a double dwelling house is a consent use under the residential zone 1 zoning. A double dwelling house is 
seen as densification which is supported by the SDF and Provincial Spatial Development Framework (PSDF). 

The SDF forms an integrated part of the IDP. Applications like these are measured according to the principles of the 
SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban area. IDP 
outcome 5.2.

2.3 Schedule 2 of the By-Law (Zoning Scheme Provisions)
The proposed second dwelling complies with all applicable zoning parameters of the residential zone 1 zoning.

Sufficient on-site parking is provided for both dwelling units.
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3. The desirability of the proposed utilisation

Erf 3387 is currently vacant. There are no physical restrictions on the property which may have a negative impact on 
this application.

Erf 3387 has the potential to be used for two dwelling units as presented in this application. Therefore the use of the 
property remains residential for the living accommodation of two single families.

The existing land use rights permits the owner of erf 3387 to erect a two storey dwelling house which will block the 
view and sun of adjoining/surrounding properties. The proposed double dwelling house is single storey which will 
have a similar effect on adjoining/surrounding properties than that of a single dwelling house, single or two storeys.

Regardless if erf 3387 will be developed with a dwelling house or double dwelling house, the impact on the privacy 
on adjoining/surrounding properties will be similar.

Regardless if the double dwelling house will be rented or occupied by the owners of erf 3387, the impact of noise or 
other irritations will be similar to adjoining/surrounding properties.

Surrounding erven to erf 3387 are developed with single dwelling houses. The proposed double dwelling house is 
similar in style than existing dwelling houses in the surrounding area. Therefore it will complement the aesthetic value 
of the neighbourhood.

The land use rights applied for permits two dwelling units on one erf, regardless if it will be rented or occupied by the 
owners of the property.

The scale and placement of the double dwelling house complies with all zoning parameters applicable to erf 3387.

Erf 3387 has no restrictions in the title deed which affects this application.

Erf 3387 has no heritage grading or any architectural design criteria applicable to the erf.

4. Impact on municipal engineering services

Sufficient engineering services exist to accommodate the proposed second dwelling.

5. Response by applicant

See Part F in terms of the motivation as well as part I in terms of the comments on the objections received.

6. Comments from other organs of state/departments

It was not deemed necessary to refer the application to any other organs of state for comments.

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS

The financial or other value of the rights
N/A

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal
N/A

The social benefit of the restrictive condition remaining in place, and/or being removed/amended
N/A

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights
N/A
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PART L: RECOMMENDATION WITH CONDITIONS

The application for a consent use for a double dwelling house of erf 3387, Malmesbury is approved in terms of Section 70 of 
the Swartland Municipality Land Use Planning By-Law (PG 7741 of 3 March 2017), subject to the following conditions that:

1. TOWN PLANNING AND BUILDING CONTROL

a) Building plans be submitted to the Director: Development Services for consideration and approval;
b) The double dwelling house complies with the parameters of the existing zoning;
c) This approval is in terms of section 76(2)(w) of the By-Law valid for a period of 5 years. All conditions of approval must 

be complied with within the 5 year period and that failing to do so will result in this approval expiring;

2. WATER

a) The property makes use of a single water connection and that no additional connections will be provided;

3. SEWERAGE

a) A conservancy tank of sufficient capacity be provided and said tank be accessible to the vacuum truck from the street;

4. REFUSE REMOVAL

a) The basic refuse removal tariff be levied for each dwelling unit;
b) The refuse be placed in refuse bags on the nearest municipal sidewalk on the morning of refuse removal;

5. CAPITAL CONTRIBUTIONS

a) The owner/developer take note of the capital contribution for the regional bulk distribution of water at R 6 534,30. This 
capital contribution is payable to Swartland Municipality at building plan stage.  This amount is payable to vote number 
9/249-176-9210 and is valid for the financial year of 2018/2019 and may be revised thereafter;

b) The fixed capital contribution towards bulk water supply be made to this municipality to the amount of R7 340,83 at 
building plan stage. This amount is payable to vote number 9/249-174-9210 and is valid for the financial year of 
2018/2019 and may be revised thereafter;

c) The fixed capital contribution towards sewerage be made to this municipality to the amount of R3 631,57 at building 
plan stage. This amount is payable to vote number 9/240-184-9210 and is valid for the financial year of 2018/2019 and 
may be revised thereafter;

d) The fixed capital contribution towards streets and stormwater must be made to this municipality to the amount of R5 
987,78 at building plan stage. This amount is payable to vote number 9/247-144-9210 and is valid for the financial year 
of 2018/2019 and may be revised thereafter;

e) The fixed capital contribution towards electricity be made to this municipality to the amount of R4 358,90 at building 
plan stage. This amount is bayable to vote number 9/253-164-9210 and is valid for the financial year of 2018/2019 and 
may be revised thereafter;

f) Council’s resolution dated May 2018 makes provision for a 40% rebate applicable on the capital contributions of 
Swartland Municipality. This rebate is valid for the 2017/2018 financial year and may be revised thereafter. Please note 
that the rebate is not applicable to point 5(a).

6. GENERAL

a) The applicant/objector is informed of the right to appeal against this decision of the Municipal Planning Tribunal, in 
terms of section 89(2) of the By-Law;
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Die aansoek vir ‘n vergunningsgebruik vir ‘n dubbelwoonhuis op erf 3387, Malmesbury, ingevolge Artikel 70 van Swartland 
Munisipaliteit se Verordening rakende Munisipale Grondgebruik Beplanning (PK 7741 van 3 Maart 2017) goedgekeur word, 
onderhewig aan die volgende voorwaardes dat:

1. STADSBEPLANNING EN BOUBEHEER

a) Bouplanne aan die Direkteur: Ontwikkelingsdienste vir oorweging en goedkeuring voorgelê word;
b) Die dubbelwoonhuis voldoen aan die parameters van die bestaande sonering;
c) Hierdie goedkeuring is, ingevolge artikel 76 (2)(w) van die Verordening, geldig vir ‘n tydperk van 5 jaar. Die voldoening 

aan alle goedkeuringsvoorwaardes moet binne die 5 jaar tydperk geskied en die versuim daaraan tot gevolg sal hê dat 
hierdie goedkeuring verval;

2. WATER

a) Die eiendom van ‘n enkele wateraansluiting gebruik maak en dat geen addisionele aansluitings voorsien sal word nie;

3. RIOOL

a) 'n Rioolsuigtenk met voldoende kapasiteit voorsien  word en dat die tenk vanuit die straat vir die diensvragmotor  
toeganklik is;

4. VULLISVERWYDERING

a) Die basiese vullisverwyderingstarief vir elke wooneenheid op die perseel gehef word;
b) Die vullis in vullissakke op die naaste munisipale sypaadjie op oggend van verwydering geplaas word;

5. KAPITAALBYDRAE

(a) Die kapitaalbydrae t.o.v die grootmaat voorsiening van water ten bedrae van R 6 534,30 aan hierdie munisipaliteit op 
bouplanstadium gemaak word.  Hierdie bedrag is betaalbaar teen posnommer 9/249-176-9210 en is geldig vir die 
finansiële jaar van 2018/2019 en kan hierna hersien word;

(b) ‘n Vaste koste kapitaalbydrae t.o.v die grootmaat verspreiding van water ten bedrae van R7 340,83 aan hierdie 
munisipaliteit op bouplanstadium gemaak word.  Hierdie bedrag is betaalbaar teen posnommer 9/249-174-9210 en is 
geldig vir die finansiële jaar van 2018/2019 en kan hierna hersien word;

(c) 'n Vaste koste kapitaalbydrae t.o.v. riool ten bedrae van R3 631,57 aan hierdie munisipaliteit op bouplanstadium 
gemaak word.  Hierdie bedrag is betaalbaar teen posnommer 9/240-184-9210 en is geldig vir die finansiële jaar van 
2018/2019 en kan hierna hersien word;

(d) ‘n Vaste koste kapitaalbydrae t.o.v strate en stormwater ten bedrae van R5 987,78 aan hierdie munisipaliteit op 
bouplanstadium gemaak word. Hierdie bedrag is betaalbaar teen posnommer 9/247-144-9210  en is geldig vir die 
finansiële jaar van 2018/2019 en kan hierna hersien word;

(e) 'n Vaste koste kapitaalbydrae t.o.v. elektrisiteit ten bedrae van R4 358,90 aan hierdie munisipaliteit op bouplanstadium 
gemaak word.  Hierdie bedrag is betaalbaar teen posnommer 9/253-164-9210 en is geldig vir die finansiële jaar van 
2018/2019 en kan hierna hersien word;

(f) Die Raadsbesluit gedateer Mei 2018 maak voorsiening vir ‘n 40% korting op die kapitaalbydraes. Hierdie korting is nie 
van toepassing op voorwaardes 5(a) nie. Hierdie korting is geldig vir die finansiële jaar van 2017/2018 en kan hierna 
hersien word;

6. ALGEMEEN

a) Die aansoeker/beswaarmaker op hul reg tot appèl teen die besluit van die Munisipale Beplanningstribunaal in terme 
van artikel 89(2) van die Verordening gewys word.

PART M: REASONS FOR RECOMMENDATION

1. The land use of a second dwelling is compatible with the permissible land uses of the residential zone 1 zoning.
2. The proposed second dwelling is consistent with the existing residential character of the surrounding area.
3. The application property is of sufficient size to accommodate the second dwelling, while promoting densification within 

the urban edge, as per local, Provincial and National policies.

1. Die grondgebruik van 'n dubbelwoonhuis is versoenbaar met die toelaatbare grondgebruike van die residensiële sone 1 
sonering.

2. Die voorgestelde dubbelwoonhuis is in ooreenstemming met die bestaande residensiële karakter van die omliggende 
gebied.

3. Die aansoekeiendom is van voldoende grootte om die dubbelwoonhuis te akkommodeer, terwyl verdigting binne die 
stedelike rand bevorder word, in ooreenstemming met plaaslike, provinsiale en nasionale beleid.
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PART N: ANNEXURES 

Annexure A Locality plan
Annexure B Building plans
Annexure C Public Participation plan
Annexure D Objection from E Meyer
Annexure E Objection from CW Gouws
Annexure F Objection from JM & S September
Annexure G Objection from DM Saim
Annexure H Comments from the applicant on the objections received

PART O: APPLICANT DETAILS

Name Redwood Management Consultants Pty Ltd

Registered owner(s) Redwood Management Consultants Pty Ltd Is the applicant authorised 
to submit this application:

Yes N

PART P: SIGNATURES

Author details:
AJ Burger
Senior Town & Regional Planner 
SACPLAN registration number:   Not registered Date: 30 October 2018

Recommendation:
Alwyn Zaayman
Senior Manager Built Environment
SACPLAN registration number:   A/8001/2001

Recommended Not recommended

Date: 5 November 2018
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                                                                 Waboomlaan 3 
                                                                 Malmesbury 
                                                                 7300 
                                                                 0826484049 
                                                                 Leer verwysing: 15/3/10-8 Erf-3387 

Die Munisipale Bestuurder 
Privaatsak X52 
Malmesbury 
7299 

RE: VOORGESTELDE VERGUNNINGSGEBRUIK OP ERF3387, MALMESBURY 

Geagte Heer 

As eienaar van erf 3389 wil ek, Christo W Gouws, my ernstige BESWAAR aanteken 
teen die oprigting van ‘n dubbelwoonhuis op erf 3387, Malmesbury. 

Die redes vir my beswaar teen ‘n dubbelwoonhuis op een erf is omdat: 

1. Die estetiese waarde van die woonbuurt verlaag sal word omdat dit nie inpas by 
die res van die woonhuise in die woonbuurt nie. 

2. My uitsig en hoeveelheid sonlig wat my erf bereik ernstig sal benadeel. 
3. Dit ‘n aansienlike inbraak op my privaatheid tot gevolg sal he. 
4. Die eenhede uitverhuur sal word. 
5. Die aantal mense wat die eenhede sal betrek onbeheerbaar sal word. 
6. Die moontlikheid van geraas drasties verhoog gaan word. 
7. Die moontlikheid van negatiewe elemente van buite  (bv. drankmisbruik  

      en dwelmisbruik) drasties verhoog gaan word. 
8. Dit kan impakteer op leerders van Schoonspruit Sekondere Skool, wat net oorkant 

die pad gelee is. (Veral die stout leerders wat reeds teen die draad staan en rook.) 

Hierdie is baie rustige woonarea, waar al die inwoners in harmonie met mekaar 
saamlewe. Die oprigting van twee wooneenhede op een erf sal ‘n ernstige impak het op 
hierdie rustigheid en harmonie. 

Die uwe 

CW Gouws 

7 Oktober 2018   
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From: Deon Saim [mailto:deonsaim@yahoo.com]  
Sent: 08 October 2018 08:53 AM 
To: Registrasie Email 
Subject: Verwysing: 15/3/10-8/Erf_3387 
  
                                                                                                                    Azaliastraat 12 

                                                                 Malmesbury 
                                                                                                                    7300 
                                                                                                                    0823160871 
                                                                                                                    deonsaim@yahoo.com
                                                                                                                    Verwysing: 15/3/10-
8/Erf_3387 
Die Munisipale Bestuurder. 
Privaatsak X52 
Malmesbury 
7300 
VOORGESTELDE VERGUNNINGSGEBRUIK OP ERF 3387, MALMESBURY 
Geagte Heer  
As eienaar van erf 3388 wil ek, Deon Nihillus Saim, my ernstige BESWAAR aanteken teen die 
oprigting van n dubbelwoonhuis op erf 3387, Malmesbury. 
Die redes vir my beswaar is as volg: 
1.       ‘n Dubbelwoonhuis sal my uitsig en hoeveelheid son wat my erf bereik ernstig benadeel. 
2.       ‘n Dubbelwoonhuis sal n ernstige inbraak op my privaatheid het. 
3.       ‘n Dubbelwoonhuis wat twee wooneenhede op een grondeenheidbevat beteken dat: 
3.1. Die eenhede uitverhuur sal word. 
3.1a. Die erf is baie na aan Skoonspruit Hoerskool(erf 9221) gelee, met die gevaar vandag van kinder 
ontvoerings is dit n idiaale plek vir die soort misdadigers. 
3.1b. 10 tale laerskool kinders beweeg daagliks verby hierdie erf van hulle skool na hulle huis dis kan 
dit n idiaale plek wees vir kinder ontvoerders.  
3.2. Die aantal mense wat die eenhede sal betrek onbeheerbaar sal word. 
3.3. Die moontlikheid van geraas drasties verhoog gaan word. 
3.4. Die moontlikheid van negatiewe elemente van buite (bv. Drankmisbruik en dwelmisbruik) drasties 
verhoog gaan word.  
  
Die oprigting van twee wooneenhede op een erf sal n ernstige negatiewe impak het op hierdie rustige 
woonarea. 
Die uwe 
Saim DN 
……………………………………………… 
8 Oktober 2018. 
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Verslag  Ingxelo Report
Kantoor van die Direkteur:  Ontwikkelingsdienste

Afdeling : Bou-Omgewing

1 November 2018

15/3/6-11/Erf_30

WYK:  12

ITEM  6.4    VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG, 14 NOVEMBER 2018

LAND USE PLANNING REPORT

PROPOSED SUBDIVISION ERF 30 RIEBEEK KASTEEL

Reference 
number 15/3/6-11/Erf_30 Application 

submission date 13 August 2018 Date report 
finalised 1 November 2018

PART A:  APPLICATION DESCRIPTION

Application for the subdivision of Erf 30, Riebeek Kasteel is made in terms of Section 25(2)(d) of the Swartland Municipal 
Land Use Planning By-Law (PK 7741, dated 3 March 2017). It is proposed that Erf 30, Riebeek Kasteel (3212m² in 
extent), be subdivided into five portions, namely portion A (± 502m² in extent), portion B (± 518m² in extent), portion C (± 
500m² in extent), portion D (± 661m² in extent) as well as the remainder (± 1049m² in extent).  Please refer to Annexure 
A for the location plan as well as Annexure B for the proposed subdivision plan.

The applicant is Friedlander, Burger & Volkmann and the property owner is Mr CD Wright.

PART B: PROPERTY DETAILS 

Property description
(in accordance with Title 
Deed)

Erf 30, Riebeek Kasteel

Physical address Corner of Booysen, Maree & Walter
Street Town Riebeek Kasteel

Current zoning Residential zone 1 Extent (m²/ha) 3212 m² Are there existing 
buildings on the property? Y N

Applicable zoning 
scheme Swartland Municipal Land Use Planning  By-Law (PK 7741, dated 3 March 2017)

Current land use Dwelling house Title Deed 
number & date T 65557/1998

Any restrictive title 
conditions applicable Y N If Yes, list condition 

number(s)
Any third party 
conditions applicable? Y N If Yes, specify

Any unauthorised land 
use/building work Y N If Yes, explain

PART C: LIST OF APPLICATIONS (TICK APPLICABLE)

Rezoning Permanent 
departure Temporary departure Subdivision

Extension of the validity 
period of an approval

Approval of an 
overlay zone Consolidation 

Removal, suspension 
or  amendment of 
restrictive conditions 

Permissions in terms of 
the zoning scheme

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval  

Amendment or 
cancellation of an 
approved subdivision 
plan

Permission in terms of 
a condition of approval
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PART D: BACKGROUND

As mentioned above the application only entails the subdivision of erf 30, Riebeek Kasteel.

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES)

Has pre-application consultation 
been undertaken? Y N If yes, provide a brief summary of the outcomes below.

PART F: SUMMARY OF APPLICANT’S MOTIVATION

Please note that this is a summary of the applicant’s motivation letter and does not necessarily represent the views of the author of this report.

The applicant motivates that the proposed subdivision should be supported for the following reasons:

1. Although there is an encroachment of the existing dwelling over the street boundary, it does not pose any problems 
for the proposed subdivision due to the age of the house as well as the fact that it falls within the proposed 
remainder of the property.

2. No new units will be created which causes encroachments.
3. Except for the subdivision as proposed above, two additional portions E and F will be for road splay purposes.
4. The applicant motivates that the existing wall on the proposed Portion A adjacent to the boundary line shown as

PN on the proposed subdivision plan will be moved to the new boundary position. The existing outbuildings on the 
proposed Portion D, will either be demolished or converted into a residential building before title registration.

5. In terms of access, the applicant motivates that the remainder and all the proposed portions have access to paved 
municipal streets.

6. The applicant also states that the use of the land will not change due to the proposed subdivision and that all the 
proposed portions conform to the provisions of the relevant scheme regulations.

7. The applicant motivates that the proposed subdivision will not have a significant impact on municipal engineering 
services, as the proposed units will make use of services which are already established.

8. The slope of the property, according to the applicant makes it possible to link to the sewer network using gravity.
9. Existing municipal roads and stormwater infrastructure will be used.
10. The proposal is aligned with the densification goals of the Municipality, and it contributes to the avoidance of urban 

sprawl by creating an additional land unit within the urban edge of Riebeek Kasteel.
11. All the proposed units are at least 500m², which is the suggested minimum size for erven in this part of Riebeek 

Kasteel. Hence it conforms to relevant integrated development plans and spatial development frameworks, and it is 
in keeping with development laws and practices. 

12. No negative impact is anticipated.

PART G: SUMMARY OF PUBLIC PARTICIPATION

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-law 
on Municipal Land Use Planning?

Y N

With reference to Section 45(1) (f) of the By-law, the application will not materially affect the public interest or the interest of 
the broader community of Riebeek Kasteel if approved therefore the application was not published in the newspapers or 
the Provincial Gazette.  In terms of Section 46(1) & (2), a total of 9 notices were sent via registered mail as well as 6 
notices were sent by hand to surrounding property owners deemed to be affected by this application.  Please see annexure
“C” attached.

Total valid  comments 1 Total comments and petitions
refused

0

Valid petition(s) Y N If yes, number of 
signatures

Community organisation(s) 
response Y N

Ward councillor 
response Y N The application was circulated to councillor DG Bess,

but no comments were received. 

Total letters of support 0

Determination of zoning Closure of public 
place Consent use Occasional use

Disestablish a home 
owner’s association

Rectify failure by 
home owner’s 
association to meet 
its obligations 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS Recommendation

Name Date received Summary of comments
Positive Negative

Department: 
Development 
Services 

Department: 
Civil  
Engineering 
Services

22 August 2018

13 September 2018

Boubeheer

1. Geen kompensasie ooreenkoms met die SM aangegaan word vir bestaande bouwerke oor erfgrens en 
die kostes hiervan vir die eienaar ontwikkelaar se rekening sal wees.

Water;

1. Elke onderverdeelde gedeelte van ‘n aparte aansluiting voorsien word;
2. Hierdie voorwaarde is op onderverdelingstadium van toepassing ten opsigte van die restant en gedeelte 

D en bouplanstadium ten opsigte van gedeeltes A, B en C;
3. ‘n Kapitaalbydrae t.o.v grootmaat waterverspreiding ten bedrae van R 30 493.40 en R 27 370.92 ten 

opsigte van watervoorsiening gemaak word;

Riolering:

1. Elke onderverdeelde gedeelte van ‘n aparte rioolaansluiting voorsien word;
2. Hierdie voorwaarde is op onderverdelingstadium van toepassing ten opsigte van die restant en 

gedeeltes A en D en bouplanstadium ten opsigte van gedeeltes B en C;
3. ‘n Kapitaalbydrae t.o.v. riool ten bedrae van R 51 966.20 gemaak word;

Strate en stormwater:

1. ‘n Kapitaalbydrae t.o.v. strate en stormwater ten bedrae van R 37 039.20 gemaak word;

Algemeen:

1. Enige bestaande dienste wat die restant en onderverdeelde gedeeltes aan mekaar koppel, verskuif 
en/of ontkoppel word sodat elke erf se pypwerk op die betrokke erf geleë is; 

2. Indien die uitbreiding van enige bestaande dienste nodig sou wees om die onderverdeelde gedeeltes 
van diensaansluitings te kan voorsien, dit vir die koste van die aansoeker sal wees;

Vullisverwydering:

1. Die basiese vullisverwyderingstarief vir elke beboude sowel as onbeboude erf gehef word
2. Die vullis in swartsakke op die naaste munisipale sypaadjie op oggend van verwydering geplaas word.

ESKOM 14 September 2018 Please refer to their comments including the map attached as Annexure “D” & “E”.
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION SUMMARY OF APPLICANT’S REPLY TO COMMENTS MUNICIPAL ASSESSMENT OF COMMENTS

Bas van 
Kampen and 
Niek Vaders, 
owners
14 Walter 
Street, 
Riebeek 
Kasteel, erf 
1412
Cell 076 275 
9025
(Please see 
Annexure F)

Mr. Bas van Kampen and Mrs. Niek 
Vaders object to the proposed 
subdivision as it is deemed 
undesirable for the following reasons;

1. The subdivision as proposed will 
be incompatible with the 
character of the village as well as 
the immediate environment.

2. The subdivision will result in close 
to road construction of houses.

3. The subdivision will result in 
traffic and parking problems as 
well as problems regarding the 
accessibility of the property of the 
objectors.

4. The objectors are of opinion that 
there will be a serious 
disturbance of the only 

Please refer to Annexure G

1. The applicant states that the subdivision of Erf 30 
proposes the creation of land units that are at or above 
the minimum erf sizes prescribed by the municipality in its 
Spatial Development Framework (SDF) and endorsed by 
Swartland Council in November 2013. The 500m² 
minimum erf sizes which were prescribed for this area of 
Riebeek Kasteel is part of an attempt to preserve the rural 
character of the town, whilst still providing opportunities 
for the municipality and province’s densification goals. 
Due to the application to subdivide not containing any 
development proposals apart from the creation of new 
land units, the owners of Erf 1412’s opinion that the 
subdivision is incompatible with the village and immediate
environment is premature and without basis.

2. The applicant motivates that Erf 30 is zoned as 
Residential 1 according to the Swartland Municipality’s 
regulations on Land-Use Planning, which determines a 
street-front building line of 4m. This should, in the opinion 
of the applicant, be sufficient to address the above-
mentioned objection.

3. The applicant is of opinion that the 100m section of 
Walter Street from Church Street to Maree Street 
currently only serves 4 properties (Erven 48, 1412, 30 
and 1276). The width of Walter Street and the fact that it 
is part of a grid pattern of streets with various entrance 
and exit routes should prove sufficient for the 
accommodation of a modest increase in the parking and 
traffic due to the subdivision proposal.

4. The applicant states that it is not possible to ascertain if 
there will be any disturbance to views from Erf 1412, as 
there are no development plans at present apart from the 

1. It is noted that currently, properties in the 
immediate environment to erf 30 is larger than 
500m², however as mentioned by the applicant, 
the minimum property sizes for residential zone 
1 property within the subject area as proposed 
in the MSDF, 2017 as well as a decision made 
by Swartland Council dated 2013, in this regard, 
supports densification of residential zone 1 
properties up to a minimum size of 500m².

2. The application only includes the subdivision of 
the subject property and not rezoning.  
Therefore, the same land use restrictions that 
are currently applicable to the property will also 
be applicable to the newly created properties, 
including the 4m street building line.  Should 
application be made for a departure of the 
provisions in future, it will be required in terms of 
the By-Law for a new public participation 
process to be followed.

3. It could be argued that the creation of four newly 
created properties, which has access from three 
different municipal streets, will not have a 
significant impact on the generation of traffic.  
Parking will be provided on-site for each unit as 
required by the relevant provisions of the 
scheme regulations, therefore parking should 
also not be a problem.

4. It is not foreseen that the proposed 
development of the new properties, within the 
provisions of the scheme regulations, will 
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uninterrupted view from their 
property.

5. The objector's further state that 
the subdivision of erf 30 will have 
a negative impact on the privacy 
and value of their property.  

6. There will also be ongoing
disturbance by prolonged 
construction activities, especially 
disadvantageous since one of the 
objectors suffers from the 
consequences of a heavy head 
on collision for which he needs a 
lot of rest. This according to the 
objector will be ongoing and will 
not improve over time.

7. The objectors feel that from the 
above it is clear that the proposal 
is in contradiction with the 
relevant By-Laws and zoning 
category.

creation of new land units. In fact, the risk to any views 
from Erf 1412 is already present if the owner of Erf 30 
decides to build a second dwelling (subject to a municipal 
application).

5. With this objection, the owners of Erf 1412 fail to 
enunciate how the proposed subdivision will affect the 
privacy and value of their property. The applicant feels
that the subdivision proposal might have a positive effect 
on both aspects of this objection with the construction of 
aesthetic boundary features to improve privacy, in 
contrast to the current see-through fence. 

6. There are according to the applicant no immediate plans 
for any construction to take place. This application is just 
a subdivision application, and any construction work will 
require the submission of building plans to the 
municipality, which will take some time. The applicant 
states that whilst they do have sympathy for the victim of 
the traffic accident, they do not feel that it is reasonable to 
request a halt to construction or development activities in 
Walter Street. If the owner of Erf 30 decides to develop 
the properties later, he will, however, instruct any 
contractors to behave in a considerate manner in relation 
to noise and perceived inconveniences to neighbours.

7. The owners of Erf 1412 fail to specify which parts of the 
By-Law and zoning map the application does not adhere 
to.  Friedlander, Burger & Volkmann as applicant, is 
confident that all the relevant Municipal Planning By-law 
requirements have been met thus far

negatively impact on the views from the 
objector’s property.  The possible views of the 
valley to the east and the views of the mountain 
to the west will not be disturbed as this 
development is located to the north of erf 1412.  
Yes, currently the objectors are looking onto a 
big open field, but that should not be a reason 
not to approve this application.

5. With the 4m street building line as well as a 
road reserve of 15.8m and taking into 
consideration the position of the objectors 
dwelling on erf 1412, it is not clear how the 
creation of the three new units on Walter street 
will have a negative impact on the privacy of the 
objector’s property.

6. At the moment erf 1412 is located within the 
town of Riebeek Kasteel and are there several
neighbours that have the right to develop their 
property, with the provisions of the relevant 
scheme regulations, without requiring the 
permission of their neighbours.  There is other 
legislation protecting the objector from 
excessive noise and nuisance that may be 
coming from any of these neighbours.  The 
possible disturbance that may take place from 
time to time on the newly created properties is 
not a reason for the proposed subdivision not to 
be deemed desirable.

7. Not only is the proposed application consistent 
with the relevant development goals and 
objectives of the MSDF it is also in accordance 
with the objective of residential zone 1 as stated 
in the Municipal Land Use Planning By-Law.  
According to the relevant scheme regulations 
the objective of residential zone 1 is; “to provide 
low to medium density residential development 
on relatively large erven and to protect the 
quality and character of such areas.  Limited 
provision of employment and additional 
accommodation opportunities are possible as 
primary and consent uses, provided that the 
dominant use of the land remains residential 
and the impact of such use does not adversely 
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8. It seems as if the objectors feel 
aggrieved by the fact that the 
developer did not contact the 
neighbours beforehand in order 
for them to come to some 
agreement to a different 
subdivision proposal that in the 
opinion of the objectors will better 
maintain the character of the 
village, be less of a disturbance 
and where the loss of view may 
be more acceptable.

8. The applicant did not comment on this point

9. Lastly, the applicant motivates that the municipality’s 
Integrated Development Plan and Spatial Development 
Framework supports densification through subdivision 
especially if infrastructure and services are present in a 
community, which is the case with Erf 30. Roads, 
stormwater management, sewer and potable water 
connections are present in the area, and the subdivision 
of Erf 30 will ensure the efficient use of the installed 
infrastructure and services.

affect the surrounding residential area.”

A 500m² could still be argued as relatively large 
as one will, within the 50% coverage, still be 
able to build a 250m² single storey and 500m² 
double storey house leaving ample space for a 
garden and / landscaping.

8. The willingness for the objectors to consider the 
subdivision of the property but with possible 
alternative layouts is noted.  However, the 
proposal clearly looks at the optimal use of 
space without compromising the character of 
the surrounding area.  As mentioned by the 
applicant the rectangular shape of the 
properties complements the existing urban 
fabric and supports densification, ultimately 
limiting urban sprawl and through that 
conserving the character of the town.

9. The final comment of the applicant is noted.
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PART J: MUNICIPAL PLANNING EVALUATION

1. Type of application and procedures followed in processing the application

Application for the subdivision of Erf 30, Riebeek Kasteel was submitted in terms of Section 25(2)(d) of By-Law, on the
13th August 2018. A total of 15 notices were sent via registered mail as well as by hand to the affected property 
owners in the area. The commenting period concluded on the 25th of September 2018.

One (1) objection was received which were referred to the applicant for comment on 1 October 2018. The applicant 
responded to the objections on 11 October 2018, within the required 21 days.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA

Spatial Justice: The proposed subdivision will promote access to development and economic opportunities by creating 
more affordable properties in a historically high-income area. All the relevant facts and considerations surrounding the 
application have been taken into account during the decision-making process. Therefore, the application may be 
deemed consistent with spatial justice.

Spatial Sustainability: The proposed subdivision will enable the owner to develop the property to its full potential while 
adhering to the minimum erf sizes determined for Riebeek Kasteel. The subdivision will create the spatially more 
compact and resource efficient utilisation of the property.

The proposal constitutes infill development and will connect to the existing infrastructure of the area. The proposed 
subdivision is thus considered as spatially sustainable.

Efficiency: The proposal ensures the optimisation of the use of existing infrastructure and space while contributing to 
the densification target as advocated by local, provincial and national policy. It can, therefore, be argued that the 
development proposal is deemed efficient. 

Good Administration: The application was communicated to affected landowners through notices issued in terms of the 
relevant By-Law as part of the public participation process.  The application was also circulated to the relevant 
municipal departments for comment. Consideration is given to all correspondence received and the application is dealt 
with in a timeous manner. It’s therefore argued that the principles of good administration are being complied with by 
the Municipality.

Spatial Resilience: The principles of spatial resilience do not apply to this application.

2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF)

The IDP encourages sustainable settlement planning by supporting development in accordance with the availability 
and capacity of infrastructure and services.  It could for the following reasons be argued that the proposed subdivision 
is consistent with the strategic goals as envisaged by the IDP, 2017.

Riebeek Kasteel’s functional classification according to the growth potential study is residential / tourism.  The 
proposed subdivision, that is consistent with the MSDF, 2017 as well as the relevant zoning scheme, as explained 
below, will, therefore, maximise the economic opportunities as well as the comparative advantage of Riebeek Kasteel.  
It will also spatially enable Riebeek Kasteel as a sustainable settlement through the creation of units that is more
affordable as well as easy and cost effective to maintain.  Furthermore, with more people residing in Walter Street, it 
could also be argued that there will be an increase in safety as there will be more surveillance other than just a big 
open field as it is at the moment.  Lastly, densification results in the cost-effective provision of services as well as the 
optimal use of space.  The proposed subdivision, therefore, supports the strategic goals of inclusive economic growth, 
quality and sustainable living environments, as well as caring, competent and responsive institutions, organisations 
and or businesses within the valley.

The MSDF, 2017 supports densification as well as a minimum property size of 500m² in the area where Erf 30 is 
located. This application, if approved, will result in the optimal use of space as well as existing infrastructure.

Under objective 1: Grow economic prosperity and facilitate economic sector growth as well as Objective 4: Protect and 
grow place identity and cultural integrity, the MSDF, 2017 promotes the densification of Riebeek Kasteel over the long 
term from its current 8.2 units per hectare to 8.5 units per hectare. The proposed subdivision if approved will help 
realise that goal.

From the extract of the land use proposal map below, erf 30 is clearly located within zone D2.  Zone D2 according to 
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the MSDF, 2017 has a low to medium density residential character with infill opportunities and low to medium density 
residential uses should be supported in this area.

2.3 Zoning Scheme Provisions

All zoning parameters are adhered to.

3. The desirability of the proposed subdivision

All costs relating to this application are for the account of the applicant. 

There are no physical restrictions on the property that will have a negative impact on this application.

The surrounding developed, and undeveloped properties possess over the same development potential as Erf 30 and
similar applications have already been approved in the area.

The property sizes resulting from the proposed subdivision will increase the density of the area but is still classified as 
low- medium density residential development. The character of the surrounding neighbourhood is thus not negatively 
impacted upon.

The development proposal will ensure the optimal utilisation of space, as well as existing infrastructure and the impact 
on traffic volumes, is considered negligible.

The proposed subdivision may impact positively on the economy of the surrounding neighbourhood, as the proposed 
subdivision will make development opportunities available to a wider income group, as well as through densification 
within the area. 

Erf 30 is located within an established urban area, within the urban edge of Riebeek Kasteel and the proposal will not 
negatively affect any environmental resources, either biophysically or culturally (heritage). 

The development proposal is consistent with the land use proposals of the SDF and principles of local, Provincial and 
National policies. 

In conclusion, the proposal to subdivide Erf 30, Riebeek Kasteel into five (5) portions, is deemed desirable in terms of 
the abovementioned criteria. 

4. Impact on municipal engineering services

Sufficient engineering services exist to accommodate the proposed new erven.

5. Comments of organs of state

Comments were requested from Eskom as the service provider for electricity in the area.  Please refer to their 
comments attached as Annexure E.

6. Response by applicant

See Annexure G.
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PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS

The financial or other value of the rights
N/A
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal
N/A
The social benefit of the restrictive condition remaining in place, and/or being removed/amended
N/A
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights
N/A

PART L: RECOMMENDATION WITH CONDITIONS

The application for the subdivision of Erf 30, Riebeek Kasteel, is approved in terms of section 70 of the Swartland Municipal 
Land Use Planning By-Law (PG 7741 of 3 March 2017), subject to the conditions that:

1. TOWN PLANNING AND BUILDING CONTROL

(a) Erf 30 be subdivided into a remainder (± 1049m² in extent), portion A (± 502m² in extent), portion B (±518m² in extent), 
portion C (± 500m² in extent) as well as portion D (± 661m² in extent), as presented in this application;

(b) Provision is made for 5m x 5m splays at the corners of Booysen and Maree Street as well as the corner of Walter and 
Maree Street as proposed in the application;

(c) The splays be transferred into the name of the municipality with the registration of the first newly created portion.  All 
costs will be for the developer/owners account;

(d) Building plans be submitted for the conversion of the existing outbuilding into a dwelling house before the transfer of 
proposed portion D;

(e) Dwellings that are to be built must architecturally be in keeping with the character of the surrounding area;

2. WATER

(a) Each subdivided portion be provided with a separate water connection. This condition is applicable on subdivision 
stage with regards to the remainder as well as portion D and at building plan stage with regards to portions A, B and C;

3. SEWERAGE

(a) Each subdivided portion be provided with a separate sewer connection. This condition is applicable on subdivision 
stage with regard to the remainder as well as portions A and D and at building plan stage with regard to portions B and 
C;

4. REFUSE REMOVAL

(a) The basic refuse removal tariff will be levied for every built as well as vacant property;
(b) Refuse to be placed in refuse bags on the nearest municipal street on the morning of refuse removal;

5. CAPITAL CONTRIBUTIONS

(a) The owner/developer take note of the capital contribution for the regional bulk supply of water at R7 623.35
(R10 890.50 x 0.7 Residential zone 1 Medium density) per newly created property. This capital contribution is payable 
to Swartland Municipality at clearance stage.  This amount is payable to vote number 9/249-176-9210 and is valid for 
the financial year of 2018/2019 and may be revised thereafter;

(b) The fixed capital contribution towards roads be made to this municipality to the amount of R8 212.15 per newly created 
property, at clearance stage. This amount is payable to vote number 9/247-144-9210 and is valid for the financial year 
of 2018/2019 and may be revised thereafter;

(c) The fixed capital contribution towards stormwater be made to this municipality to the amount of R 4 192.90 per newly
created property, at clearance stage. This amount is payable to vote number 9/248-144-9210 and is valid for the 
financial year of 2018/2019 and may be revised thereafter; 

(d) The fixed capital contribution towards water be made to this municipality to the amount of R 11 404.55 per newly 
created property, at clearance stage. This amount is payable to vote number 9/249-174-9210 and is valid for the 
financial year of 2018/2019 and may be revised thereafter;

(e) The fixed capital contribution towards sewerage be made to this municipality to the amount of R 6 834.45 per newly 
created property, at clearance stage. This amount is payable to vote number 9/240-184-9210 and is valid for the 
financial year of 2018/2019 and may be revised thereafter;
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(f) The fixed capital contribution towards wastewater treatment be made to this municipality to the amount of R7 245.00
per newly created property, at clearance stage. This amount is payable to vote number 9/240-183-9210 and is valid for 
the financial year of 2018/2019 and may be revised thereafter;

(g) Council’s resolution dated May 2018 makes provision for a 40% rebate applicable on the capital contributions. This 
rebate not applicable to condition 5(a) and is only valid for the 2018/2019 financial year and may be revised thereafter.

6. ESKOM

(a) The owner/developer takes note of the comments in the letter from ESKOM dated 14 September 2018;

7. GENERAL

(a) Any existing services which connect the remainder and subdivided portion be moved or disconnected to ensure that 
each erf’s pipework is situated on the separate erven;

(b) Should the extension of any existing services be deemed necessary to provide the subdivided portion with services 
connections, it will be for the cost of the owner/developer;

The applicant and objectors are informed of the right to appeal against this decision of the Municipal Planning Tribunal, in 
terms of section 89(2) of the By-Law;
The legal certificate which authorises the transfer of the subdivided portion in terms of Section 38 of By-law will not be 
issued unless all the relevant conditions have been complied with;
This approval is in terms of section 76(2)(w) of the By-Law valid for a period of 5 years until 14 November 2023. All
conditions of approval must be complied with within the 5 year period and that failing to do so will result in this approval 
expiring;

Die aansoek vir die onderverdeling van Erf 30, Riebeek Kasteel, word in terme van artikel 70 van Swartland Munisipaliteit 
se  Verordening op Munisipale Grondgebruikbeplanning (PK 7741 van 3 Maart 2017), goedgekeur, onderhewig aan die 
voorwaardes dat:

1. STADSBEPLANNING EN BOUBEHEER

(a) Erf 30 onderverdeel word in ‘n restant (groot ±1049m²), gedeelte A (groot ± 502m²), gedeelte B(groot ±518m²), 
(groot ±661m²), soos voorgehou in hierdie aansoek;

(b) Voorsiening gemaak word vir 5m x 5m hoekafstompings op die hoek van Booysen – en Mareestraat sowel as Walter-
en Mareestraat, soos voorgehou in hierdie aansoek;

(c) Die hoekafstompings aan Swartland Munisipaliteit oorgedra word met die registrasie van die eerste nuutgeskepte 
gedeelte.  Alle kostes verbonde aan die registrasie vir die rekening van die eienaar / ontwikkelaar sal wees;

(d) Bouplanne vir die omskepping van die bestaande buitegebou na ‘n woonhuis ingedien word vir oorweging voordat 
gedeelte D oorgedra kan word;

(e) Die woonhuise wat gebou sal word moet argitektonies die bestaande karakter van die omliggende area ondersteun;

2. WATER

(a) Elke onderverdeelde gedeelte moet van ‘n aparte wateraansluiting voorsien word. Hierdie voorwaarde is van 
toepassing op onderverdeling stadium ten opsigte van die restant en gedeelte D en op bouplanstadium ten opsigte van 
gedeeltes A, B en C;

3. RIOOL

(a) Elke onderverdeelde gedeelte moet van ‘n aparte rioolaansluiting voorsien word. Hierdie voorwaarde is van 
toepassing op onderverdeling stadium ten opsigte van die restant en gedeelte A en D sowel as op bouplanstadium ten 
opsigte van gedeeltes B en C;

4. VULLISVERWYDERING

(a) Die basiese vullisverwyderingstarief gehef word vir elke beboude sowel as vakante erf;
(b) Vullis in vullissakke op die naaste munisipale sypaadjie op die oggend van vullisverwydering geplaas word;

5. KAPITAALBYDRAES

(a) Die eienaar/ontwikkelaar ‘n kapitaalbydrae vir die grootmaat voorsiening van streekwater ten bedrae van R 7 623,35
(R10 890.50 x 0,7 vir residensiele sone 1 medium digtheid) per nuutgeskepte gedeelte.  Die kapitaal bydra is 
betaalbaar  op uitklaringstadium aan Swartland Munisipaliteit teen posnommer 9/249-176-9210.  Die bedrag is geldig 
vir die finansiële jaar van 2018/2019 en kan daarna hersien word;

(b) Die vaste kapitaalbydrae t.o.v strate maak aan hierdie Munisipaliteit ten bedrae van R 8 212.15 per nuutgeskepte 
gedeelte op uitklaringstadium.  Die kapitaal bydra is betaalbaar aan hierdie Munisipaliteit teen posnommer 9/247-144-
9210 en is geldig vir die finansiële jaar van 2018/2019 en kan daarna hersien word;
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(c) Die vaste kapitaalbydrae t.o.v storm water gemaak word aan hierdie Munisipaliteit ten bedrae van R 4 192.90 per 
nuutgeskepte gedeelte op uitklaringstadium.  Die kapitaal bydra is betaalbaar teen posnommer 9/248-144-9210 en is 
geldig vir die finansiële jaar van 2018/2019 en kan daarna hersien word;

(d) Die vaste kapitaalbydrae t.o.v water gemaak word aan hierdie Munisipaliteit ten bedrae van R 11 404.55 per 
nuutgeskepte gedeelte op uitklaringstadium.  Die kapitaal bydra is betaalbaar  teen posnommer 9/249-174-9210 en is 
geldig vir die finansiële jaar van 2018/2019 en kan daarna hersien word;

(e) Die vaste kapitaalbydrae t.o.v riool gemaak word aan hierdie Munisipaliteit ten bedrae van R 6 834.45 per 
nuutgeskepte gedeelte op uitklaringstadium.  Die kapitaal bydra is betaalbaar teen posnommer 9/240-184-9210 en is 
geldig vir die finansiële jaar van 2018/2019 en kan daarna hersien word;

(f) Die vaste kapitaalbydrae t.o.v afval water suiwering gemaak word aan hierdie Munisipaliteit ten bedrae van R 7 245.00
per nuutgeskepte gedeelte op uitklaringstadium.  Die kapitaal bydra is betaalbaar teen posnommer 9/240-183-9210 en
is geldig vir die finansiële jaar van 2018/2019 en kan daarna hersien word;

(g) Die Raadsbesluit, gedateer Mei 2018 maak voorsiening vir ‘n korting van 40% op die kapitaalbydraes aan Swartland 
Munisipaliteit van toepassing.  . Hierdie korting is nie van toepassing op punt 5(a) nie en is geldig vir die finansiële jaar 
van 2018/2019 en kan daarna hersien word;

6. ESKOM

(a) Die eienaar/ontwikkelaar kennis neem van die inhoud van die skrywe gedateer 14 September 2018;

7. ALGEMEEN

(a) Enige bestaande dienste wat die restant en onderverdeelde gedeelte aan mekaar koppel, moet verskuif en/of 
ontkoppel word, sodat elke erf se pypwerk op die betrokke erf geleë is;

(b) Indien die uitbreiding van enige bestaande dienste nodig sou wees om die onderverdeelde gedeelte van 
diensaansluitings te kan voorsien, sal dit vir die koste van die eienaar/ontwikkelaar wees;

Die wetlike sertifikaat wat oordrag van enige onderverdeelde gedeelte ingevolge artikel 38 van die Verordening magtig, nie 
uitgereik sal word alvorens daar aan die relevante voorwaardes voldoen is nie;
Hierdie goedkeuring is, ingevolge artikel 76 (2)(w) van die Verordening geldig vir ‘n tydperk van 5 jaar tot 14 November
2023. Alle goedkeuringsvoorwaardes moet binne die 5 jaar tydperk geskied en die versuim daaraan sal tot gevolg hê dat 
hierdie goedkeuring verval;
Die aansoeker en beswaarmaker op hul reg tot appèl teen die besluit van die Munisipale Beplanningstribunaal in terme van 
artikel 89(2) van die Verordening gewys word;

PART M: REASONS FOR RECOMMENDATION

1. The application is in compliance with the minimum erf size as determined by the SDF.
2. This application is seen as densification which is supported by the MSDF and PSDF.
3. The application complies with section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA.
4. The proposed subdivision will not negatively affect the character of the neighbourhood.
5. Surrounding properties consist of similar development potential as Erf 30.
6. There is sufficient services capacity to accommodate the newly created erven.
7. All development parameters of the By-Law will be adhered to.
8. The proposed subdivision will constitute the effective utilization of land and existing infrastructure.

1. Die aansoek is versoenbaar met die minimum erfgrootte soos bepaal deur die MROR.
2. Die aansoek word beskou as verdigting wat ondersteun word deur die MROR en PROR.
3. Die aansoek voldoen aan artikel 42 van SPLUMA en die beginsels waarna verwys word in Hoofstuk VI van LUPA.
4. Die voorgestelde onderverdeling sal nie ‘n negatiewe impak op die karakter van die woonbuurt hê nie.
5. Omliggende eiendomme beskik oor soortgelyke ontwikkelingspotensiaal as Erf 30.
6. Daar is voldoende beskikbaarheid van dienste om die nuutgeskepte erwe te akkommodeer.
7. Die aansoek voldoen aan alle ontwikkelingsparameters van die Verordening.
8. Die onderverdeing het die effektiewe aanwending van grond en bestaande infrastruktuur tot gevolg.

PART N: ANNEXURES 

Annexure A Locality Plan
Annexure B Proposed Subdivision Plan
Annexure C Plan indicating interested/affected parties contacted during the public participation process
Annexure D Comments from Eskom
Annexure E Map from ESKOM
Annexure F Objections from Bas van Kampen and Niek Vaders
Annexure G Comments from the applicant on objections received
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PART O: APPLICANT DETAILS

First name(s) Mr Christian King on behalf of Friedlander, Burger & Volkmann

Registered owner(s) Christopher Denys Wright Is the applicant authorised to 
submit this application:

Y N

PART P: SIGNATURES

Author details:
Herman Olivier
Town Planner and GIS Official
A204/2010

Date: 1 November 2018

Recommendation:
Alwyn Zaayman
Senior Manager Built Environment
A/8001/2001

Recommended Not recommended

Date: 5 November 2018

-214-



3

2022

30

986

1494

31

898
11

48

74

38

19

328

17

59

52

67

37 61

1488

68
329

992 51

53

550

62

554

1250

546

1234
1411

1353

529

54

1412

1275

318

1902

369

1481

1484

552

1901

1276

1482

530

1236

887

1496

553

551

1235

291

531

2243

1274

1486

63

2020
2019

1433 463

1497

14
89

2157

1279

533
532

462404

1301
534

2026

WALTER STREET

KERK
 STR

EET

HOOF WEG

M
AREE STREET

FO
NTEIN STREET

BOOYSEN STREET

Riebeek-Kasteel

LOCATION PLAN OF ERF 30 RIEBEEK KASTEEL

Ü

SCALE 1   :   2 000

 

 

 

 

 

 

ANNEXURE A 

-215-



 ANNEXURE B 

-216-



 ANNEXURE C 

-217-



Eskom Holdings SOC Limited  Reg No 2002/015527/30

Dear Madame 

PROPOSED SUBDIVISION ON ERF 30, RIEBEEK KASTEEL 

OUR REF:        03252/18 
YOUR REF:      15/3/6-11/ERF_30 

I refer to your application dated 24 August 2018. 

This application affects Eskom power lines or services. 

I hereby inform you that Eskom approves the proposed work indicated on your drawing in principle 
subject to the following. This approval is valid for 12 months only, after which reapplication must 
be made if the work has not yet commenced.  

a) The following building and tree restriction on either side of centre line of overhead power 
line must be observed: 

Voltage Building restriction either side of centre line 
11kV  & 22 kV    9.0 m 
66kV     11.0 m 
132kV     15.5 m 

b) No construction work may be executed closer than 6 (SIX) metres from any Eskom 
structure or structure-supporting mechanism.  

c) No work or no machinery nearer than the following distances from the conductors: 

Voltage Not closer than: 
11kV  & 22kV 3.0 m 
66kV   3.2 m 
132kV  3.8 m

d) Natural ground level must be maintained within Eskom reserve areas and servitudes.  

e) That a minimum ground clearance of the overhead power line must be maintained to the 
following clearances: 

Distribution Division - Western Region [Land Development]
Western Region 
Eskom Road  Brackenfell  7560  PO Box 222  Brackenfell  7561  SA 
Tel +27 86 003 7566  www.eskom.co.za 

THE MUNICIPAL MANAGER  Date: 
SWARTLAND MUNICIPALITY     14 September 2018 
PRIVATE BAG X 52   
MALMESBURY Enquiries: 
7299 Shaun Swanepoel 

   Tel  021 980-3913 
Attention: Ms. D. N STALLENBERG  Fax 086 660 0941 
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Voltage Safety clearance above road:
 11kV  & 22kV 6.3 m 
 66kV   6.9 m 
132kV   7.5 m 

f) That existing Eskom power lines and infrastructure are acknowledged as established 
infrastructure on the properties and any rerouting or relocation would be for the cost of the 
applicant/developer. 

g) That Eskom rights or servitudes, including agreements with any of the landowners, obtained 
for the operation and maintenance of these existing power lines and infrastructure be 
acknowledged and honoured throughout its lifecycle which include, but are not limited to: 

i. Having 24 hour access to its infrastructure according to the rights mentioned in (a) 
above, 

ii. To perform maintenance (structural as well as servitude – vegetation management) on 
its infrastructure according to its maintenance programmes and schedules, 

iii. To upgrade or refurbish its existing power lines and infrastructure as determined by 
Eskom, 

iv. To perform any other activity not listed above to ensure the safe operation and 
maintenance of the Eskom power lines or infrastructure. 

h) Eskom must have at least a 10m obstruction free zone around all pylons (not just a 10m 
radius from the centre).  

i) Eskom shall not be liable for the death or injury of any person, or for loss of or damage to 
any property, whether as a result of the encroachment or use of the area where Eskom has 
its services, by the applicant, his/her agent, contractors, employees, successors in title and 
assignee.  

j) The applicant indemnifies Eskom against loss, claims or damages, including claims 
pertaining to interference with Eskom services, apparatus or otherwise.    

k) Eskom shall at all times have unobstructed access to and egress from its services.  

l) Any development which necessitates the relocation of Eskom’s services will be to the 
account of the developer.  

m) Sandile Faltein, MALMESBURY CNC must be contacted on +27 22 482 6250 before 
working in close proximity to the overhead power lines.  

Kindly contact Shaun Swanepoel at Tel: 021 980 3913, should you require any further 
information.   

Yours sincerely 

Shaun Swanepoel 
LAND DEVELOPMENT (BRACKENFELL) 
(Transmitted electronically and thus not signed) 
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To the Municipal Manager of Swartland Municipality, 

Re proposed subdivision erf 30 Riebeek Kasteel, your ref.15/3/6-11/Erf _30 

25th September 2018. 

L.S. 

We hereby object to the proposed subdivision for the following reasons: 

The abovementioned erf, with the exception of the so called ‘remainder’, will apparently be 
subdivided in four small sections, three of which border Walter Street and as such are directly 
opposite our property and in our full view. The shape and the limited size of these sections will lead 
to an undesired development for the following reasons: 

- incompatibility with the character of the village and our immediate environment, 

- close to road construction of houses, 

- traffic and parking problems, as well as problems re the accessibility of our property, 

- serious disturbance of the only uninterrupted view from our property, 

- impediment to the privacy and value of our property and what we have done to create a street 
image consistent with the preferences of our neighbours, especially the owner of erf 30, 

- on going disturbance by prolongued construction activities, especially disadvantageous since one of 
the undersigned suffers from the consequences of a heavy head on collision for which he needs a lot 
of rest. This is on going and will not improve over time, 

- the above seems to be at loggerheads with the relevant bye law sections, especially combined with 
the zoning map. 

We wish it to be clear that we bear the owner of erf 30 no ill will. Unfortunately and surprisingly we 
have not been contacted by him about his plans beforehand, so we have no option at this stage but 
to formally object. We are open for a discussion regarding a different subdivision, in a way through 
which the character of the village will be better maintained, the disturbance will be less, the loss of 
view more acceptable and we may in principle accept (but not necessarily like) such a different sub 
division. One can also describe this as good neighbour ship, a principle we favour, especially in a 
small village as ours. 

Please confirm the receipt of this objection, which we also make on behalf of other neighbours which 
may join this matter later, should no amicable solution be reached. 

Kind regards, 

Bas van Kampen and Niek Vaders, owners 

14 Walter Street, Riebeek Kasteel, erf 1412 

Cell 076 275 9025. 
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39 Herte Str, Stellenbosch, 7600 

PO Box 154, Stellenbosch, 7599 

  +27 21 8864004 

  +27 21 8878088 

  info@fbvsurvey.co.za 
www.fbvsurvey.co.za 
 

 

Branch Office Riebeek Kasteel: 3 Bergsig, Walter Street * PO Box Riebeek Kasteel, 7307 *  +27 72 5507624 *  +27 22 4481024 *  christian.king@fbvsurvey.co.za 
   
        

 

Our ref:  RK30 

Your file ref: 15/3/6-11/Erf_30 

 

11 October 2018 

 

Head: Building Environment 
Swartland Municipality 
Malmesbury 
Private Bag X25 
7299 

 

Att: Mr. Alwyn Burger 

 

Dear Mr. Burger, 
 

RESPONSE TO OBJECTION RECEIVED: APPLICATION FOR SUBDIVISION OF ERF 30, RIEBEEK KASTEEL 

 

With this letter we would like to address the objections and concerns expressed by the owners of Erf 1412, Messrs. 
Vaders and van Kampen, with references to their specific objections in italics. 

 

Objection: incompatibility with the character of the village and our immediate environment. 

The application to subdivide Erf 30 proposes the creation of land units that are at or above the minimum erf sizes 
prescribed by the municipality in its Spatial Development Framework (SDF), and endorsed by Swartland Council in 
November 2013.  The 500m2 minimum erf sizes which were prescribed for this area of Riebeek Kasteel is part of an 
attempt to preserve the rural character of the town, whilst still providing opportunities for the municipality and 
province’s densification goals.  The shape of the proposed units are mostly rectangular, and does not deviate 
significantly from the existing rectangular shapes of other properties in the immediate area.  Due to the application 
to subdivide not containing any development proposals apart from the creation of new land units, the owners of 
Erf 1412’s opinion that the subdivision is incompatible with the village and immediate environment is premature and 
without basis. 

 

Objection: close to road construction of houses 

There are a number of old houses in the immediate vicinity of the owners of Erf 1412 which have been constructed 
on the street boundary, and in some cases encroaches onto the street.  We can only assume that this is the reason 
for the concern about “close to road construction”.  However, Erf 30 is zoned as Residential 1 according to the 
Swartland Municipality’s regulations on Land-Use Planning, which determines a street front building line of 4m.  This 
should be sufficient to address the above-mentioned objection. 

 

Please page over…/ 

 ANNEXURE G 
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Objection: traffic and parking problems, as well as problems re the accessibility of our property 

Erf 30 borders three public roads, Walter Street, Booysen Street and Maree Street.  In the case of Walter Street, 
which provides access to both Erf 30 and Erf 1412, the width between the street boundaries is 9.45m.  The 100m 
section of Walter Street from Church Street to Maree Street currently only serves 4 properties (Erven 48, 1412, 30 
and 1276).  The width of Walter Street and the fact that it is part of a grid-pattern of streets with various entrance 
and exit routes, should prove sufficient for the accommodation of a modest increase in the parking and traffic 
requirements due to the subdivision proposal. 

 

Objection: serious disturbance of the only uninterrupted view from our property 

It is not possible to ascertain if there will be any disturbance to views from Erf 1412, as there are no development 
plans at present apart from the creation of new land units.  In fact, the risk to any views from Erf 1412 is already 
present if the owner of Erf 30 decides to build a second dwelling (subject to a municipal application). 

 

Objection: impediment to the privacy and value of our property and what we have done to create a street image 
consistent with the preferences of our neighbours, especially the owner of Erf 30 

With this objection, the owners of Erf 1412 fail to enunciate how the proposed subdivision will affect the privacy and 
value of their property.  We feel that the subdivision proposal might have a positive effect on both aspects of this 
objection with the construction of aesthetic boundary features to improve privacy, in contrast to the current see-
through fence.  The second part of the above objection seems to imply that the owner of Erf 30 would likely object 
to his own subdivision proposal, as he is the only neighbour mentioned. 

 

Objection: ongoing disturbance of prolonged construction activities, especially disadvantageous since one of the 
undersigned suffers from the consequences of a heavy head-on collision for which he needs a lot of rest.  This is 
ongoing and will not improve over time. 

There are no immediate plans for any construction to take place.  This application is just a subdivision application, 
and any construction work will require the submission of building plans to the municipality, which in itself will take 
some time.  Whilst we have sympathy for the victim of the traffic accident, we don’t feel that it is reasonable to request 
a halt to construction or development activities in Walter Street.  If the owner of Erf 30 decides to develop the 
properties at a later date, he will however instruct any contractors to behave in a considerate manner in relation to 
noise and perceived inconveniences to neighbours. 

 

Please page over…/ 
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Objection: the above seems to be at loggerheads with the relevant by-law sections, especially combined with the 
zoning map 

The owners of Erf 1412 fail to specify which parts of the by-law and zoning map the application does not adhere to.  
Friedlaender, Burger & Volkmann as applicant, is confident that all the relevant Municipal Planning By-law 
requirements have been met thus far. 

 

According to the municipality’s Integrated Development Plan and Spatial Development Framework, densification 
through subdivision must be supported especially if infrastructure and services are present in a community, which is 
the case with Erf 30.  Roads, storm water management, sewer and potable water connections are present in the 
area, and the subdivision of Erf 30 will ensure the efficient use of the installed infrastructure and services.   

 

We trust you will find this satisfactory.  Please contact us if you require any further information. 

 

Yours sincerely, 

 

 
CF King 
pp. Friedlaender, Burger and Volkmann 
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