
NOTULE VAN ‘N VERGADERING VAN DIE MUNISIPALE BEPLANNINGSTRIBUNAAL GEHOU IN DIE 
KOMITEEKAMER, KORPORATIEWE DIENSTE OP WOENSDAG, 4 MEI 2016 OM 14:00 

TEENWOORDIG 

Interne lede: 
Munisipale Bestuurder, mnr J J Scholtz (voorsitter) 
Direkteur: Korporatiewe Dienste, me M S Terblanche 
Direkteur: Beskermingsdienste, mnr P A C Humphreys 

Eksterne lede: 
Mnr C Rabie 
Me L Waring 

Ander amptenare: 
Bestuurder: Sekretariaat- en Rekordsdienste, me N Brand (sekretariaat) 
Snr Bestuurder: Bou-omgewing, mnr A M Zaayman (adviseur) 
Direkteur: Ontwikkelingsdienste, mnr J T Steenkamp (waarnemer) 
Streek- en Stadsbeplanner, mnr H Olivier 

1. OPENING

Die voorsitter open die vergadering.

2. VERLOF TOT AFWESIGHEID

Die komitee is voltallig.

3. VERKLARING VAN BELANGE

BESLUIT dat kennis geneem word dat daar geen botsing van belange verklaar is nie.

4. NOTULE

4.1 NOTULE VAN 'N MUNISIPALE BEPLANNINGSTRIBUNAALVERGADERING GEHOU OP 
9 MAART 2016 

 BESLUIT 
(op voorstel van me L Waring, gesekondeer deur mnr P A C Humphreys) 

Dat die notule van 'n Munisipale Beplanningstribunaalvergadering gehou op 9 Maart 2016 
goedgekeur en deur die voorsitter onderteken word, onderhewig aan die volgende wysigings – 

Item 5.1: Opheffing van beperkende titelvoorwaardes op erf 497, Riebeek-Wes (15/3/5-12) 
(Wyk 3) 
[vervang woord]

paragraaf 3 – Mnr Rabie noem – ter inligting – dat menslike aktiwiteite soos bv. geraas by 'n 
gastehuis nie by die oorweging van 'n opheffingsaansoek (i.p.v. hersoneringsaansoek) 'n 
invloed moet hê nie ... 
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Item 5.2:  Hersonering, afwyking en opheffing van beperkings op erf 686, Yzerfontein 
(15/3/3-14, 15/3/4-14, 15/3/5-14) (Wyk 5) 
[toevoeging aan die einde van die sin] 

paragraaf 3 – Mnr Rabie noem dat die Soneringskemaregulasies tans bepaal ..., maar dat 
oorweging daaraan verleen moet word om dit as 'n vergunningsgebruik te hanteer wanneer 
die skemaregulasies gewysig word. 

5. SAKE VIR OORWEGING

5.1 VERGUNNINGSGEBRUIK OP ERF 1223, MOORREESBURG (15/3/10-9) (WYK 1) 

'n Aansoek is ontvang vir 'n vergunningsgebruik op 'n gedeelte (groot ±150m²) van die 
bestaande sakeperseel op erf 1223, Moorreesburg vir die bedryf van 'n drankwinkel. 

Die voorsitter gee geleentheid aan die outeur van die verslag, mnr H Olivier, om kortliks die 
inhoud van die verslag met die komitee deur te gaan. 

Mnr Olivier noem dat die eienaar beoog om die bestaande gebou op erf 1223, Moorreesburg 
in 'n franchise supermark te omskep.  Daar moet egter apart aansoek gedoen word vir 'n 
vergunningsgebruik om die drankwinkel op 'n gedeelte van die perseel te bedryf, aangesien 
sakesone 1 ingevolge die skemaregulasies nie 'n drankwinkel akkommodeer nie. 

Mnr C Rabie versoek dat weens die negatiewe verband wat gekoppel word aan 'n 
bottelstoor / "bottle store" soos daarna verwys word in die skemaregulasies, die benoeming 
gewysig word na drankafsetpunt / "liquor oulet". 

Op navraag van me L Waring, word bevestig dat die drankwinkel se bedryfsure vasgestel 
sal word met die goedkeuring van die dranklisensie. 

BESLUIT 

A Dat die aansoek vir ‘n vergunningsgebruik op ‘n gedeelte van erf 1223 (±121m²), 
Moorreesburg ingevolge Artikel 60 van die Swartland Munisipaliteit se Verordening 
rakende Munisipale Grondgebruiksbeplanning (PK 7420 van 3 Julie 2015) 
goedgekeur word,  onderhewig aan die volgende voorwaardes: 

A1   Stadsbeplanning/Boubeheer 

(a) Bouplanne vir die omskepping van die sakeperseel om die drankwinkel te
akkommodeer aan die Direkteur: Ontwikkelingsdienste vir oorweging en
goedkeuring voorgelê word;

(b) Aansoek vir die oprigting van advertensietekens by die Direkteur:
Ontwikkelingsdienste vir oorweging en goedkeuring gedoen word;

(c) Die aansoeker/beswaarmakers van hul reg tot appèl ingevolge Hoofstuk VII, Artikel
79 van die Swartland Munisipaliteit se verordening rakende Munisipale
Grondgebruiksbeplanning (PK 7420 van 3 Julie 2015) in kennis gestel word;

A2  Water

(a) Daar van die bestaande wateraansluiting gebruik gemaak word en dat geen
addisionele wateraansluitings voorsien sal word nie;

A3  Riool

(a) Daar van die bestaande rioolaansluiting gebruik gemaak word en dat geen
addisionele rioolaansluitings voorsien sal word nie;

A4  Strate en Stormwater

(a) Voorsiening vir ‘n laaisone  gemaak word en dat die plasing hiervan deur die
Departement: Siviele Ingenieursdienste goedgekeur word. Hierdie voorwaarde is
van toepassing op bouplanstadium;
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5.1/... 
A5   Vullisverwydering 

(a) ‘n Wasbare vullisarea op-perseel voorsien word met skoon lopende water wat afloop
na die rioolstelsel.  Die area moet ontoeganklik wees vir ongewenste elemente,
mens en dier, maar toeganklik vir die vullisverwyderingspersoneel en ‘n 30 ton
vullisvragmotor.  ‘n Basiese vullisverwyderingstarief sal gehef word vir elke
besigheid, wat aangepas sal word volgens die hoeveelheid vullis wat verwyder word;

A6  Departement van Vervoer en Openbare Werke

(a) Ingevolge die Paaie Ordonnansie 19 van 1976 mag geen nuwe toegange gebou
word of bestaande toegang uitlegte of toegang gebruike verander word sonder die
goedkeuring van die Departement van Vervoer en Openbare Werke nie;

(b) Voldoende parkering voorsien word ingevolge die relevante Swartland Munisipaliteit
verordening;

(c) Daar kennis geneem moet word dat met die toekomstige opgradering van Hoofpad
230, die bestaande reghoekige parkeerplekke voor erf 1223 verlore sal gaan en
vervang sal word met parallelle parkeerplekke.  ‘n Aantal parkeerplekke sal gevolglik
verlore gaan;

(d) Die Departement van Vervoer en Openbare Werke het geen beswaar teen die
voorgestelde aansoek vir ‘n vergunningsgebruik op erf 1223, Moorreesburg nie,
onderhewig daaraan dat Swartland Munisipaliteit en die ontwikkelaar aanvaar dat
met die opgradering van  Hoofpad 230, die aantal parkeerplekke langs die gebou
verlore sal gaan.

B Dat die aansoek vir die volgende redes ondersteun word:

(a) Die aansoek is in ooreenstemming met die Ruimtelike Ontwikkelingsraamwerk
van Swartland Munisipaliteit;

(b) Die plasing van die drankwinkel in die sakekern van Moorreesburg word as 'n
positiewe plasingsfaktor beskou, en sal nie 'n negatiewe impak op die karakter
van die omliggende gebied of die dorp as 'n geheel hê nie, in teenstelling met
die plasing van 'n drankwinkel in 'n woongebied.

(GET) J J SCHOLTZ 
VOORSITTER 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

13 Mei 2016 

15/3/4-14/Erf_874 

WYK:  5 

ITEM   5.1   VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNING TRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 1 JUNIE 2016 

LAND USE PLANNING REPORT 

DEPARTURE ON ERF 874, YZERFONTEIN 

Reference number 
15/3/4-
14/Erf_874 

Application 
submission date 

1 March 2016 
Date report 
finalised 

13 May 2016 

PART A:  APPLICATION DESCRIPTION 

An application for a departure on erf 874, Yzerfontein in terms of paragraph 15(2)(b) of the By-law has been received. 

The application is made to depart from the 1,5m side building line ( western boundary) to ±1,3m (on first floor level)   

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title 
Deed) 

Erf 874 Yzerfontein in the Swartland Municipality, Division Malmesbury, Province 
Western Cape 

Physical address 24 Lutie Katz Road Town Yzerfontein 

Current zoning 
Single residential 
zone 1 

Extent
(m2 /ha) 

770m²
Are there existing buildings 
on the property? 

Y N 

Applicable zoning scheme Swartland Integrated Zoning Scheme Regulations 

Current land use Dwelling house and outbuilding 
Title Deed 
number & date 

T19246/2006

Any restrictive title conditions 
applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

Temporary departure Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

 Consolidation  
Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms of 
the zoning scheme 

Amendment, 
deletion or 
imposition of 
conditions in 

Amendment or
cancellation of an 
approved subdivision 
plan 

Permission in terms of 
a condition of approval 

ONDERWERP:  VOORGESTELDE AFWYKING OP ERF 874, YZERFONTEIN 
SUBJECT :  PROPOSED DEPARTURE ON ERF 874, YZERFONTEIN 

-4-



PART D: BACKGROUND 

A building plan application on erf 874 for a dwelling house and outbuildings was approved on 13 February 1995. The 
building works on the building plans complied with all zoning scheme parameters.  

Building plans for the major alterations have been submitted and approved by this municipality in May 2010. 

The building lines indicated on the sides were 2m building line, as per zoning scheme regulations at that time. 

In 2010 major alterations to the dwelling house were proposed which resulted in the existing dwelling house being 
partially demolished. 

The owner over the road of erf 379 Yzerfontein over time had various complaints regarding the altered building works on 
erf 874. 

The same owner over time has pointed out that the newly erected dwelling encroaches the side building line. 

Thus a land surveyor has been appointed to varify the position of the newly erected dwelling house. 

It was found that the position of the dwelling house deviated from the approved building plans, which indicated that the 
existing dwelling house encroaches the 1,5m side building line (western boundary) to ±1,3m (on first floor level).  

This application serves as an attempt to obtain land use approval for the departure of the side building line for the 
existing dwelling house. 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

No formal pre-application consultation was deemed necessary. However, the owner of erf 874 did consult with 
Swartland Municipality during the processes of compiling the application. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

1. We firstly would like to emphasise the fact that the particular transgression is minor in the sense that it amounts to
18 centimetres.

2. In this regard we would also like to bring to your attention the fact that various surveyors inspected the said property
and also had difficulty in ascertaining the extent of the transgression.

3. The construction company involved in the erection of the building had no malice or intention as they were under the
impression that they were within the distance requirement pertaining to the surveyed boundary line.

4. During the time of the construction which took place since March 2009 to March 2010, no parties complained about
this specific issue despite the fact that they were actively involved in monitoring the building process. This aspect or
complaint only arose subsequent to the building been completed. This aspect we respectfully submit is of great
importance as no changes can be made to the building at this late stage without considerable expense and time.

5. After consultation with the builders it also has come apparent that the first floor could not be built in any other way
but to allow a slight overhang above the ground floor; thereby causing the 18 centimetre infringement above the
ground floor. This is therefore the only way to secure the stability of the building.

6. We humbly and with respect further submit that the 18 centimetre infringement does in no way interfere with any of
the surrounding neighbours and is of a negligible nature. We further submit that the said 18 centimetre does in no
way interfere with the rights of any of the neighbours specifically in their uninterrupted use of their property.

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

respect of existing 
approval   

Determination of zoning 
Closure of public 
place 

 Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 

-5-



The public participation process was undertaken by Swartland Municipality sending registered letters to the 
surrounding/affected land owners. The public participation process started on 8 March 2016 and ended on 11 April 
2016. 
Total valid 
comments 

3 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

N/A 

Community 
organisation(s) 
response 

Y N 
N/
A 

Ward councillor response Y N N/A 

Total letters of 
support 

None 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date 
received 

Summary of comments Recommendation  

No comments 
received 

No 
comments 
received 

No comments received. 
Positive  Negative 

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. CJ & CM
Schoema
n

1. The detail of the wording of the letter send
during the public participation process is not
clear and confusing.

2. The "existing" building referred to here is, in
fact, a completely NEW building, built in
2010, and it should have been built on the
2.0m building line, as shown on the plans.

In 2010 both the ground floor and first floor
on erf 874 were NEWLY- built buildings and
the 2.0m building line applies.

Clearly due process was not even raised or
followed in 2010 and the new building was
illegally built 1,5m from the boundary. Both
are now part of the NEW "existing" building
on erf 874. Both should be on the 2.0m
building line and NOT 1.5m from the
boundary. Both the ground floor and first floor
are illegal structures. Now in 2016, this
present belated attempt is being made to
covertly correct the illegal building in 2010 of
both the ground and first floors.

3. The Swartland Municipality has quite wrongly
stated that nobody is entitled to a view?
Conversely by the same token, nobody is

1. It appears that Schoeman is of the opinion that a 2
metre boundary line applies which is clearly
incorrect. He is of the view that the old regulation
should apply. This point of view is incorrect and
does not make any sense as it would imply that the
municipality has to apply different regulations to
different properties. It would create the irrational
situation that a set of facts would be lawful for one
property owner but unlawful for another.

2. He mentioned amongst other aspects, that the
building was demolished illegally in 2010. He refers
to the fact that there is a ground floor and a second
floor that have been illegally built. All these issues
are not relevant as they have been decided upon at
previous hearings and by courts of law.

3. He furthermore mentioned court decisions where
the presiding officers have ruled against him. It is
common cause in my opinion that if a court or any

1. This application serves as an attempt to
obtain land use approval for the departure of
the side building line for the existing dwelling
house. The detail of the notice is written
according to the prescriptions of the By-law.

2. In 2010 the zoning scheme regulations made
provision for a 2m side building line. The
proposed building work as submitted for
approval for the alterations/additions
complied with all building lines.

After a land surveyor was appointed to
determine the exact position of the building
work on-site, it was found that the position of
the dwelling house deviated from the
approved building plans, which indicated that
the existing dwelling house encroaches the
1,5m side building line (western boundary) to
±1,3m (on first floor level).

The Swartland Integrated zoning scheme
regulations came into effect on 1 April 2014
which prescribes a 1,5m side building line
which differs from the building lines
applicable in 2010. Therefore the application
is made as stated in the above paragraph.

3. The court ruling regarding other matters has
no reference to this application and is noted.
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entitled to illegally and mindlessly destroy a 
view, or be allowed to do so with impunity 
and get away with it. We will fight for this 
cause. At this stage it seems that our house 
has been sold, but we will continue to fight 
until justice is done. 

4. Now in 2016, the owner of Erf 874, belatedly
seeks approval for derelictions in direct
contravention of many municipal regulations,
and it appears that SM is in sympathy with it.

review board or any other municipal body has ruled 
against him he should accept and respect such 
decisions. 

4. His further remarks seem to be a personal attack
on the officials of Swartland Municipality. This
bears no relevance to the issue at hand and is in
our respectful opinion defamatory in nature. We
specifically refer the following comments that he
makes directly referring to Swartland Municipality
officials.
� "turned a blind eye to it"
� " transgression is dressed up"
� "a deception"
� "any right thinking person will agree"

He refers to people "getting away with it" which is 
again an indication of no respect for the rulings of 
presiding offices that have ruled against him after 
he was given an opportunity to state his case. 

In conclusion no mention is made of the relevant 
facts pertaining to the issue in dispute and as such 
I ask that his comments be disregarded due to the 
fact that they are irrelevant. 

4. This application was brought to the
municipality in an attempt to obtain approval
for building work which deviates from the
approved building plans in 2010.

Since 2010 there have been many
interactions between Swartland Municipality
and the owner of erf 874 in an attempt to
legalise all building work on the property.

2. TL
Clarkson

1. I am the immediate western neighbour
(owner erf 873) and have been complaining
for years about the departure of the 2m
building line.

No specific reasons are given for the
objection.

1. Clarkson also disregards the new amended
regulation adopted by Swartland Municipality
pertaining to the 1.5 meter boundary distance. He is
of opinion that the 2 meter requirement still applies.

He states that he has been complaining for years.
He does though not indicate or provide any valid
reasons as to the foundation of his complaints or
any prejudice that he may suffer if the 18 centimetre
departure is approved.

1. The Swartland Integrated Zoning Scheme
Regulations came into effect on 1 April 2014
which prescribes a 1,5m side building line
which differs from the building lines
applicable in 2010. Therefore the application
for the departure is in its current format.

As no reasons were given the objection is
noted.

3. F
Grobl
er

1. Dit is vir my uiters kommerwekkend dat
hierdie aansoek nou eers gerig word, jare na
die voltooiing van die bouwerk en ek neem

1. Grobler also disregards Swartland Municipality's
rulings on previous issues pertaining to the eastern;
western boundary and height of erf 874.

1. Sedert 2010 was Swartland Munisipaliteit en
die eienaar van erf 874 deurlopend in
gesprek om die ongemagtigde bouwerke op
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aan die destydse goedkeuring daarvan deur 
u stadsraad se inspekteurs. 

2. Van meet af aan het die bouwerk die
toegelate bougrense aan beide die weste en
ooste kante, asook die toegelate hoogte bo
straatvlak oorskrei, maar is toegelaat en
goedgekeur deur Swartland.

3. Die oorskreiding van hierdie grense, veral die
hoogte, het my eiendom/huis se uitsig en
daarom ook die waarde daarvan erg
benadeel. By die see is uitsig een van die
belangrikste aspekte wat prys bepaal. Die
huis ter sprake is direk in my uitsiglyn om die
strand te kan sien of nie.

4. Ek keur geensins hierdie afwyking goed nie
en sal graag wil sien dat stappe geneem
word om dit reg te stel, so ook die ander
oortredings van die bougrense.

5. Dit val my op dat op hierdie stadium wat die
aansoek vir verslapping minimaal is, 20
sentimeter, die aansoek gedoen word , maar
op die stadium wat die oortreding
plaasgevind het was die reël nog 2 meter en
nie slegs 1.5m soos wat dit nou verander is
nie.

2. He does not refer specifically to the relevant issue at
hand and seems to vaguely mimic Schoeman's
attitude that Swartland Municipality acted illegally by
allowing us to break the law.

3. His remarks as to his view are ridiculous as his
house directly faces into erf 873; which has the
same street height as erf 874. It is quite clear and
apparent that erf 873 obscures his sea view and not
erf 874.

4. His remarks and attitude in this regard make no
sense as erf 873 was built long before 874 and he
never had any objections as to his spoilt sea view at
that stage.

5. He has nothing to say about the 18 centimetre
departure but mimics Schoeman's contention that
the old law should be applied and that the new
regulation adopted on 1 April 2014 should be
disregarded.

die perseel reg te stel/goedkeuring te verkry. 
Ongelukkig het beide partye eers in 2016 in 
‘n posisie gekom om hierdie aangeleentheid 
te hanteer. 

2. Die goedgekeurde bouplanne van 2010 het
voldoen aan die soneringsparameters

Sedertdien was daar hofsake onder andere
rakende die hoogte van woonhuis op erf 874
en die wegneem van uitsigte waarop die hof
ten gunste van die eienaar van ef 874 beslis
het.

Hierdie aansoek is ‘n poging om goedkeuring
te verkry vir die bestaande afwykings van die
woonhuis.

3. Hierdie aangeleentheid rakende uitsig en die
affektering van die eiendomswaardes is
reeds in die hof hanteer met ‘n besluit ten
gunste van die eienaar van erf 874.

4. Hierdie aansoek is ‘n poging om goedkeuring
te verkry vir die bestaande afwykings van die
woonhuis.

5. Die goedgekeurde bouplanne van 2010 het
voldoen aan alle soneringsparameters.
Bouwerke is egter nie volgens die planne
opgerig nie.

Sedertdien het die Swartland Geïntegreerde
Soneringskema Regulasies in werking getree
op 1 April 2014 wat ‘n syboulyn van 1,5m
voorskryf.
Hierdie aansoek kan slegs oorweeg word
ingevolge die huidige soneringskema
regulasies.
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application

An application was submitted in terms of Section 15(2)(b) of the By-law. The public participation process was
undertaken by Swartland Municipality sending registered letters to the surrounding/affected land owners. The public
participation process started on 8 March 2016 and ended on 11 April 2016. Objections were referred to the
applicant for comments on 19 April 2016. Comments on the objections were received from the applicant on 28 April
2016.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
The principles of spatial justice are not applicable to this application. 

The principles of spatial sustainability are not applicable to this application. 

The principles of efficiency are not applicable to this application. 

The application was advertised by sending notices to surrounding/affected land owners by means of registered 
mail. Consideration was given to all correspondence received. Therefore the principles of good administration were 
complied with. 

The principles of spatial resilience are not applicable to this application. 

2.2 Provincial Spatial Development Framework 
Due to the nature of this application the PSDF is not applicable to this application. 

2.3 Integrated Development Plan and Spatial Development Framework 

The SDF forms an integrated part of the IDP and is not affected by this application.  

2.4 Zoning Scheme Provisions 
The proposed departure is considered in terms of the zoning scheme regulations.  

3. Desirability of the proposed utilization

The building work on erf 874 deviates from the approved building plans of 2010.

The building work of the dwelling house encroach the 1,5m side building line (western boundary) to ±1,3m (on first
floor level).

Mr & Mrs Schoeman have sold their property and transfer will take place shortly. It is therefore unclear why the
objection is persued.

The departure has no bearing whatsoever on the sea view or value of erf 873. There is various vegetation between
erf 874 and erf 873 which obstructs views considerably on the western boundary of erf 874, as well as for
properties across the street. It is also quite noticeable that the said vegetation is on erf 873.

There is a wall built upon erf 873 which is right up against the western boundary of erf 874 (situated within the
corridor between erf 873 and erf 874). This screens the view to erf 874 which eliminate any impact of the dwelling
house.

The minor encroachment of the building work on erf 874 on first floor level taken into account the vegetation on erf
873 has no effect on surrounding properties

4. Impact on municipal engineering services

There is no impact on any engineering services.

5. Comments of organs of state

Not applicable.
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6. Response by applicant

See part I.

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 

Not applicable. 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 

Not applicable. 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 

Not applicable. 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 

Not applicable. 

PART L: RECOMMENDATION WITH CONDITIONS 

The application for a departure on erf 874, Yzerfontein in order to depart from the 1,5m side building line (western 

boundary) to ±1,3m (on first floor level), be approved in terms of paragraph 60 of Swartland Municipality: By-law on 

Municipal Land Use Planning (PG 7420 of 3 July 2015), subject to the following conditions: 

1. Town Planning/ Building Control

a) The applicant/objectors be notified of their right to appeal in terms of Chapter VII, Section79 of the Swartland
Municipality By-law relating Municipal Land Use Planning (PG 7420 of 3 July 2015).

Die aansoek vir die afwyking op erf 874, Yzerfontein ten einde af te wyk van die 1,5m syboulyn (westelike sygrens) na 
±1,3m (op eerstevloervlak), ingevolge Artikel 60 van die Swartland Munisipaliteit se Verordening rakende munisipale 
grondgebruiksbeplanning (PG 7420 van 3 Julie 2015), goedgekeur word onderhewig aan die volgende voorwaardes: 

1. Stadsbeplanning/ Boubeheer
a) Die aansoeker/beswaarmakers op tot hul reg tot appèl gewys word ingevolge Hoofstuk VII, Artikel 79 van die Swartland

Munisipaliteit se Verordening rakende munisipale grondgebruiksbeplanning (PG 7420 van 3 Julie 2015).

PART M: REASONS FOR RECOMMENDATION 

 There is various vegetation between erf 874 and erf 873 which obstructs views considerably on the western boundary
of erf 874, as well as for properties across the street.

 The minor encroachment of building work on a first floor level has no impact on surrounding properties due to the
current vegetation between erven 873 and 874.

PART N: ANNEXURES 

Annexure A  Locality plan 
Annexure B Site development plan approved in 2010 
Annexure C Plan indicating interested/affected parties contacted during public participation process. 
Annexure D Letter of objection from CJ & CM Schoeman 
Annexure E  Letter of objection form TL Clarkson 
Annexure F  Letter of objection from F Grobler 
Annexure G Comments from the applicant on the comments/objections. 
Annexure H Surveyor plan indicating the encroachment 
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PART O: APPLICANT DETAILS 

First name(s) McMaster Family Trust 

Registered owner(s) McMaster Family Trust 
Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 

Author details: 
Alwyn Burger 
Senior Town Planner  
SACPLAN registration number: Not  registered 

Date:……………………….. 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

Recommended Not recommended 

Date:……………………….. 
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LEER No: S13  Lk. ..-14,.. GI *1;3' 
Verwys Na inligting Versla A;han el Kom/Taar 

eis....ck  j 

Ander Opdrag: 

PERE:ATM 
leet;SK 

The Municipal Manager, 

Private Bag X52, 

MALMESBURY, 

7299 

30 March 2016 

minuiCIPAI IT IT SWAB LAND REG 

?Pc,c I vrci 

From: 0 and CM Schoeman, 19 Lutie Katz Street, ERF 379, YZERFONTEIN. 

PO Box 3244, SOMERSETWEST, 7129, 

Tel: 021 880 2567, Cel: 0824136019 

Your letter dated 8 March 2016 refers: 
PROPOSED DEPARTURE ON ERF 874, YZERFONTEIN. 

1. Your letter states: An application has been received for a departure in 

terms of section 15(2)(b) of Swartland Municipality By-law on Municipal 

Land Use Planning (PG7420 of 3 July 2015) in order to depart from the 1,5m 

side building line (western boundary) to + - 1,3m on first floor level due to 

the position of the existing building" 

The wording of this applications is by no means clear. It confuses the issues 

in respect of time, content and detail. 
My overall comment is that both the Ground Floor and the First Floor are 

in contravention of Building Lines, Approvals, etc. Neither can be used as a 

reference line for the other. 

Firstly, Quote: "An application...section 15(2)(b) of (PG7420 of 3 July 

2015)...etc") 
What is the significance / relevance of this very recent By-law? 

Why is it required: ( in order to depart from the 1,5m side building line" )? 

How does it relate to illegal infringements on ERF 874 dating back to 2010? 

Secondly, Quote: ( "in order to depart from the 1,5m side building line" ) 

this has no relevance at all. 

Refer Block Plan 116/10: The Block Plan shows that the ground floor and 

the first floor Building Line is 2,0m. 

The departure now requested for the first floor cannot be from a 1,5m 

line, it must be from the 2.0m building line as per plan. 

(See comments 8 and 9 below) 

"D"
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Thirdly, Quote: ( "to + - 1,3m on the first floor level due to the position of 

the existing building") 

"due to the position  of the "existing" building referred to here, has no 

relevance at all. 
The original "OLD existing" building which was, de facto, the existing 

building shown on PLAN 116/10, was illegally demolished in 2010. 

The "existing" building referred to here is, in fact, a completely NEW 

building, built in 2010, and it should have been built on the 2.0m building 

line, as shown on the Plans. 

It should not have been built "1.5m from the side building line (western 

boundary") The owner knowingly built in the WRONG POSITION, on both 

West and East sides and SM condoned it. 

So the existing building is totally in contravention. It cannot serve as a 

reference point for the first floor or anything else. 

NB: In 2010, The Regulation was that all NEW buildings must be on the 

2,0m BUILDING LINE. 
If any departure from the 2,0m Building Line is contemplated, then it must 

be applied for and is subject to a well-established process. 
The process precedes the approval of any Plan or commencement of any 

work and includes obtaining neighbours consent. 
The very process being followed right now, six years later. But, even now 

this present application is flawed. Significantly, up until now, we ourselves 

have always been excluded from this process. This is the first time we have 

been acknowledged, even although we are probably the MOST AFFECTED 

neighbours. 

In 2010 both the ground floor and first floor on ERF 874 were NEWLY- built 

buildings and the 2.0m building line applies. 

Clearly due process was not even raised or followed in 2010 and the New 

building was illegally built 1,5m from the boundary. 
Both are now part of the NEW "existing" building on ERF 874. 

Both should be on the 2.0m building line and NOT 1.5m from the boundary. 

Both the Ground Floor and First Floor are illegal structures. 

Now in 2016, this present belated attempt is being made to covertly correct 

the illegal building in 2010 of both the ground and first floors. 
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2. The ground floor transgresses the Building Line Regulations. To maintain 

the correct perspective the Ground Floor delinquency must be addressed 

first. 

Plans were submitted in March 2010 described as: PROPOSED ADDITIONS 

These Plans were obviously in respect of the original, existing "Old" 

building" at that time. 
Refer Approved Plans: 116/10 dated 26 May 2010. 

The title "PROPOSED ADDITIONS" turns out to be a complete misnomer. 

Meant to deceive, because in the event, the "existing "OLD" building" was 

totally and illegally demolished without even obtaining a Demolition 

Certificate. 
Refer Plans 116/10: The Building Line is 2,0m. 
The Regulation is clear that ANY NEW building must be on the 2,0m 

BUILDING LINE. 
Departures from Regulation may be allowed if the correct process is 

followed, as described in 1 above. That was not done in 2010, or now? 

Swartland Municipality mistakenly clings to the belief that the ground 

floor is LEGITIMATE. IT IS NOT. The original, existing "OLD" building on the 

Plan was demolished. That "benchmark" or reference point is long gone. 

The ground floor is a NEW BUILDING and it should be on the 2,0m Building 

Line. The Old building was demolished illegally, and the completely NEW 

building, was built illegally, 1,5m from BOTH the West and East boundaries. 

This is in contravention of the Regulation. That cannot be gainsaid. 

The unfortunate thing is that SM allowed it, the Site Inspectors turned a 

blind eye to it, and it was condoned. 

We objected, we went to court, we went to the Review Board, we have 

done everything possible to get it corrected. To no avail. 

The present, existing "NEW" building" is in the wrong position at 1,5m. 

from the boundary because it should be 2,0m from the West boundary. 

The original, "OLD" building" was in it's correct place at 1,5m. 

Therefore, Quote: "due to the position of the existing Building" is a falsity. 

The existing building is the "NEW" building, built illegally 1.5m from the 

boundary, in the WRONG position, and cannot be used as a reference point. 
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Please understand that the "present existing building" is a "NEW" building 

that was deliberately, knowingly built in the WRONG POSITION. The house 

is "bulked-up" and because of that "FILLS" ERF 874 to a much larger extent 

than it should. 
These contraventions, transgressions and misdemeanours are the cause of 

this whole debacle. Two wrongs don't make a right. 

3. From as far back as 2010, Swartland Municipality is fully aware that we view 

the illegal situation that exists on ERF874, in a very serious light. 

SM has full knowledge of our comprehensive correspondence and efforts, 

the active steps we have taken and continue to take because we have 

suffered severe prejudice by what has been done on ERF 874 and want to 

ensure that things are put right. 
The departure on the WEST BOUNDARY, which is applied for now, is but 

one of many transgressions on ERF 874, to which we object. 

Suffice to state that many other transgressions exist on the EAST Boundary, 

contraventions IRO Servants Quarters / Gymnasium, Building Heights and 

the SUBDIVISION of PORTION 9. These are matters for another day. 

4. This specific departure on the WEST BOUNDARY applied for now, must not 

be 'glossed-over' and merely regarded as an insignificant matter of only 

200mm from 1.5m to 1.3m. Even now, this transgression is being 'dressed-

up' to look like a minor issue but it isn't. It is a red herring and a deception. 

We will illustrate in detail that this particular infringement is, in fact 700mm 

and not 200mm, as inferred by SM and the owner of ERF874. Moreover, it 

will be shown in points 8 and 9 that the extent of the transgression on the 

West side is, in fact, 1300mm. The roofline is only 700mm from the West 

boundary. That is the factual extent of this obstruction when the individual 

items are added-up. 

5. Swartland Municipality has quite wrongly stated that nobody is entitled 

to a view? Conversely by the same token, nobody is entitled to illegally and 

mindlessly destroy a view, or be allowed to do so with impunity and get 

away with it. We will fight for this cause. 
At this stage it seems that our house has been sold, but we will continue to 

fight until justice is done. 

Whichever way one looks at it, there are serious ENCROACHMENTS on ERF 

874. On the West side, the OBSTRUCTION is within + - 700mm of the 
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boundary, instead of 2,0m. On the EAST boundary, the encroachment is 

probably + - lm, in some places lean-to toilets abut the boundary! 
These infringements on the East boundary, Height of Buildings, Servants 

Quarters/Garage and Subdivision of Portion 9, are matters that haven't 

been addressed purposefully at this stage. 
SM is very tardy and refuses to acknowledge these infringements, or to 

accept responsibility, nor willing to take meaningful and timely action. 

The Building line is 2.0m, from both the WEST and EAST boundaries for both 

the Ground Floor and First Floor. The Plans are clear. 

6. In 2010 Swartland Municipality APPROVED, ALLOWED, CONDONED and 

DEFENDED it's actions, as well as the actions of the owner of ERF 874, and 

continues to do so in 2016. These tactics have been extremely prejudicial to 

my wife and me. We have suffered in many respects from personal 

hardship and stress, curtailed use and enjoyment of our home, derogation 

and devaluation of our property, financial loss and high legal and other 

costs during the past six-years. 
Now in 2016, the owner of ERF 874, belatedly seeks approval for 
derelictions in direct contravention of many Municipal Regulations, and it 

appears that SM is in sympathy with it. 

7. This is the background: In 2010, Swartland Municipality passed plans for 

ERF874 described as: PROPOSED ADDITIONS 

That description is a total misnomer and untruth. ALL the walls of the 

original, existing "OLD" main dwelling were totally demolished, without 

notice and without a Demolition Certificate! Only the platform and the 

existing Garage were left intact. 
An entirely NEW house was then built on ERF 874, it can never be described 

as ADDITIONS to an existing Dwelling. A completely new structure was 

erected on top of the bare platform that remained. 

A video showing the bare platform was given to SM in 2010. It has been 

referred to many times. A further copy was again given to SM during the 

Review Board Hearing in 2012. In spite of this proof, SM keeps on defending 

the indefensible. In any event, SM could very easily verify it by merely 

getting sworn statements from Log Homes. Sworn statements and working 

papers can be obtained regarding the work that was actually carried out? 

How, where, when and why? That would eliminate many ifs and but's. 

The purpose of points 8 and 9 below, are to scrutinise and analyse the Plans 

that were submitted to Swartland Municipality for approval in 2010. To clarify 
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and comment; identify errors, omissions, irregularities. What was actually 

done in the execution of the building operations, transgressions, 

infringements, misdemeanours, illegalities, etc. 

8. Refer Plan 116/10 and Block Plan 116/10 of 26 May 2010. 
Plans for ADDITIONS approved by Swartland Municipality. 

GROUND FLOOR: 

Block Plan: 
Building Line is shown 2,0m for both East and West Boundaries. 

The original, existing "OLD" Dwelling, was built on the earlier Regulation 

1,5m Building Line. 

FIRST FLOOR: 
Building Plan: 2,0m Building Line. Transgressed by 200mm. 

The building is stepped out towards the West boundary and overhangs the 

existing structure by 0,420m. 
(refer to the measurements on the plan) 

Regulation requires that the Building Line is 2.0m. 
This is the first deliberate transgression, it obviously enlarges the first 

floor area. 
The plan should not have been approved without obtaining consent for 

departure according to process. (Described in point 1 above) 

Departures from Regulation may be allowed if the correct process is 

followed, as described in 1 above. 

It was not done in 2010. 

ROOF: 
It is a moot point whether a roof should be allowed to encroach a Building 

line! It doesn't make any Logical sense but SM supports the idea? In this 

instance, the roof is drawn on the plan, and it extends 0.6m beyond the 

wall. 
(This naturally begs a question, "Would 1m, or even 2m overhang also be 

allowed?") 
Departures from Regulation may be allowed if the correct process is 

followed, as described in 1 above. 

That was not done in 2010. 
Consent for departure was not obtained in 2010. 

This plan should not have been passed. 

9. What was actually done on ERF 874. 

IP 
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GROUND FLOOR: 

The original, existing "OLD" Dwelling was totally demolished in 2010 

apparently without notice and without a Demolition Certificate. 

After demolition, the ground floor is a NEW building and MUST BE BUILT 

ON THE 2,0m BUILDING LINE. As per plan. 

Departures from Regulation may be allowed if the correct process is 

followed, as described in 1 above. That was not done in 2010, or now? 

Instead of building on the 2,0m Building Line, the NEW walls were illegally 

constructed on the "Old Building Line" 1,5m from BOTH West and East 

boundaries. 
In this present application, the "NEWLY-BUILT Building is called "the 

existing building" 
That is fair enough, but it is misleading to infer that it is 

correctly and legally situated on the 1,5m building line whe SMn 	knows that 

according to the Plans it should have been built on the 2,0m building line. 

SM simply ignores this fact. 

The deception which is created relies on the fact that if you knew the "OLD" 

house but didn't know the Regulations and you look at the existing NEW 

house, you would readily accept that it is standing where the original "OLD" 

house stood, namely, 1,5m from the boundary. There would b e nothing 

strange about that. However, if you knew about the new Regulations and 

you knew that the "OLD" house had been demolished and that the present 

existing NEW house must be built on a 2,0m building line and the Plan also 

shows that 2,0m building line, then it's hard to believe that the new house 

is in the correct place if it's standing 1,5m from the boundary. 
According to this application for departure, SM does believe it. We know it 

is wrong and any right-thinking person will agree. 

The deception was in the demolition and the efflux of time. That was what 

was relied upon to hide the misdemeanour and believe that it would go 

unnoticed. The "NEW" ground floor would masquerade as the "OLD" 

SM "bought" into this in 2010 and has defended it since. Now in 2016 
misrepresentations appear in the wording of the application to confuse the 

issue. 

The misdemeanours on the ground floor were allowed by Swartland 

Municipality's Site Inspectors. There is therefore a very significant 
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infringement of 500mm on both the WEST and EAST sides which enlarges 

and bulks-up the house considerably. SM persists in turning a blind-eye to 

this illegal transgression. This is a significant misdemeanour and the result is 

that a string of contraventions have been set in motion, which SM is now 

belatedly trying to rectify. 

FIRST FLOOR: 
The problem is the same, the first floor should similarly be 2,0m from the West 

Boundary as per the plan. 

According to the application this wall is + - 1.3m from the West Boundary. 

That may be so, but the ACTUAL infringement is not only 200mm as claimed by 

SM. The infringement is ACTUALLY 700mm, because that wall should have 

been on the 2,0m Building Line. (See above) 

By stepping 200mm outwards towards the West boundary, the size and bulk of 

the house has been considerably enlarged. It is a serious infringement and a 

seriously larger obstruction of our views. 
Now in 2016, consent for departure is sought for only 200mm, but this is a 

deception, the departure is actually 700mm. 

THE ROOF: 
It is questionable that a roof overhang is not regarded as an infringement of a 

building line? 
The roof constitutes another problem. To spell it out, if it overhangs the 

ILLEGAL WALLS by 600mm, and it is admitted that those walls are 1,3m from 

the boundary, then the roof is also illegal. 
The roof is only + - 700mm from the West Boundary. The infringement from 

the 2,0m building line is a massive 1,3m. 
This is a very serious encroachment 

and a huge obstruction of our views. There is no way this can be seen as 

reasonable, justifiable or legal. 

The departure is 1,3m. Consent for departure has never been sought. 

Without prejudice to our rights, we object to any and all departures 

on ERF 874. 

Yours fait aly, 

416 	 ( 

CJ and M Schoeman 

I.A.■•—•e" 
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Elsie Basson

Administrateur: Rekords/Argiewe

e-mail:  bassone@swartland.org.za

Telnr:  022-4879400

Faksnr:  022-4879440

Selnr:  084 245 1896

From: Grobler,Francois (SM) [mailto:FrancoisG@agsa.co.za] 
Sent: 08 April 2016 08:31 AM
To: Registrasie Email
Subject: Re: Beswaar teen voorgestelde afwyking van Erf 874, Yzerfontein

Geagte Mnr. die Munisipale Bestuurder van Swartland Munisipaliteit

Dit is vir my uiters kommerwekkend dat hierdie aansoek nou eers gerig word, jare na die voltooiing van die bouwerk en ek neem aan die destydse go
inspekteurs.

Van meet af aan het die bouwerk die toegelate bougrense aan beide die Weste en Ooste kante, asook die toegelate hoogte bo straatvlak oorskrei, m
Swartland.

Die oorskreiding van hierdie grense, veral die hoogte, het my eiendom/huis se uitsig en daarom ook die waarde daarvan erg benadeel. By die see is 
prys bepaal. Die huis ter sprake is direk in my uitsiglyn om die strand te kan sien of nie.

Ek keur geensins hierdie afwyking goed nie en sal graag wil sien dat stappe geneem word om dit reg te stel, so ook die ander oortredings van die bou

Dit val my op dat op hierdie stadium wat die aansoek vir verslapping minimaal is, 20 sentimeter, die aansoek gedoen word , maar op die stadium wat 
2 meter en nie slegs 1.5m soos wat dit nou verander is nie.

Die uwe

Francois Grobler

Eienaar van erf 4000378000

Lutie Katz weg 21

Tel: 083 648-6193

AGSA e-mail disclaimer and confidentiality note
Important Notice: This email is subject to very important restrictions, qualifications and disclaimers (“The Disclaimer”) which must be accessed and re
address: http://www.agsa.co.za/About/EmailDisclaimer.aspx. The Disclaimer is deemed to form part of the content of this email in terms of Section 11
Transactions Act, 25 of 2002. If you cannot access the Disclaimer, please request a copy thereof by sending an email to disclaimer@agsa.co.za

Close

ObjectDetail

2016-05-23http://collabappsrv/collab/Objects/ObjectDetail.aspx?ObjID=1724425

"F"
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For attention: Swartland Municipality 

: Alwyn Zaayman 

: M Jacobs 

Re: Application for relaxation of building regulation pertaining to ERF 874 – 

(western boundary)  

      : Reply to objections of : CJ and CM Schoeman 

   : TL Clarkson 

   : F Grobler 

   : K Bergh 

Dear Sir 

I hereby confirm that we have received your communication pertaining to the 

objections with regard to our application to relax the building regulation with regard 

to the western boundary of ERF 874.  

At the outset and prior to commenting on the objections of the above mentioned 

neighbouring property owners I would like to place on record that it is common 

cause that the issue at hand only pertains to the following: 

• the first floor of the building erected on the erf 874, encroaches upon the 1.5

meter distance requirement with regard to the western boundary of the said

erf. In this regard it is also common cause that Swartland Municipality

"G"
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adopted an integrated zoning scheme regulation on the 1 April 2014 whereby 

the 1.5 meter boundary distance became applicable throughout Yzerfontein. 

• The extent of the said encroachment amounts to 18 centimetres on the

western boundary between erf 874 and 873.

• The said encroachment only pertains to the first floor of the said erected

building upon erf 874.

At the outset we  again ask you to exercise your discretion in our favour pertaining to 

the relaxation of the applicable regulations as we are of the respectful opinion that 

the objections raised are frivolous; irrelevant and the departure (18 centimetre) that 

is requested by us bears no prejudice to the parties that have objected.  It is our 

further respectful opinion that if one looks at the totality of all the relevant factors and 

positioning of the properties and surroundings; there is no infringement to any of the 

above neighbours property rights. We specifically submit  that their sea views are in 

no way effected and in no way is their undisturbed use and right of enjoyment of 

their respective properties affected.   

Hereinafter I deal with each property owners individual response in more detail: 

• CJ and CM Schoeman

o It appears that Schoeman is of the opinion that a 2 metre boundary line

applies which is clearly incorrect. He is of the view that the old

regulation should apply. This point of view is incorrect and does not

make any sense as it would imply that the municipality has to apply

different regulations to different properties. It would create the irrational

situation that a set of facts would be lawful for one property owner but

unlawful for another.

o He makes mention amongst other aspects; that the building was

demolished illegally in 2010. He refers to the fact that there is a ground

floor and a second floor that have been illegally built. All these issues
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are not relevant as they have been decided upon at previous hearings 

and by courts of law. 

o His further remarks seem to be a personal attack on the officials at 

Swartland Municipality. This bears no relevance to the issue at hand 

and are in our respectful opinion defamatory in nature. We specifically 

refer the following comments that he makes directly referring to 

Swartland Municipality officials. 

 

 "turned a blind eye to it" 

 " transgression is dressed up" 

 "a deception" 

 "any right thinking person will agree" 

 

o He furthermore makes mention of court decisions where the presiding 

officers have ruled against him. It is common cause in my opinion that 

if a court or any review board or any other municipal body has ruled 

against him he should accept and respect such decisions. 

o He refers to people "getting away with it" which is again an indication 

of no respect for the rulings of presiding offices  that have ruled against 

him after he was given an opportunity to state his case.  

o In conclusion no mention is made of the relevant facts pertaining to the 

issue in dispute and as such I ask that his comments be disregarded 

due to the fact that they are irrelevant. 

 

• TL Clarkson 

o Clarkson also disregards the new amended regulation adopted by 

Swartland Municipality pertaining to the 1.5 meter boundary distance. 

He is of opinion that the 2 meter requirement still applies. 

o He states that he has been complaining for years. He does though not 

indicate or provide any valid reasons as to the foundation of his 
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complaints or any prejudice that he may suffer if the 18 centimetre 

departure is approved. 

• F Grobler

o Grobler also disregards Swartland Municipality's rulings on previous

issues pertaining to the eastern; western boundary and height of erf

874.

o He does not refer specifically to the relevant issue at hand and seems

to vaguely mimic Schoeman's attitude that Swartland Municipality

acted illegally by allowing us to break the law.

o His remarks as to his view are ridiculous as his house directly faces

into erf 873; which has the same street height as erf 874.  It is quite

clear and apparent that erf 873 obscures his sea view and not erf 874.

o His remarks and attitude in this regard make no sense as erf 873 was

built long before 874 and he never had any objections as to his spoilt

sea view at that stage.

o He has nothing to say about the 18 centimetre departure but mimics

Schoeman's contention that the old law should be applied and that the

new regulation adopted on 1 April 2014 should be disregarded.

• Kobus Bergh

o Bergh seems to ramble on about the "maids quarters" and the eastern

boundary. This is abnormal behaviour in my respectful opinion as he

himself in writing  gave written permission and approved for the

Eastern boundary departure well knowing the reasons for the

departure as well.

o His allegations pertaining to the following are denied in their entirety

and are regarded by us as defamatory:

 "gedreig dat hulle my honde wil gif gee"

 "gemors weg te steek"

 "verdowende musiek"
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o He also seems to lodge a personal attack on the municipal officials of

Swartland Municipality with the following slanderous remarks:

 "agterloosigheid en dubbele standarde"

o No mention is made of the 18 centimetre departure and no mention is

made of any prejudice that he may suffer.

• Conclusion

o In conclusion I would like to point out the following as I am of the

respectful opinion that the following statements  are relevant and

should be taken into account in deciding on this matter:

 There seems to be a common denominator throughout all

objections pertaining to erf 874. That common denominator

appears upon reasonable inference to be the owner of erf 379.

 I would like to emphasise the fact that he has presented his

case to the High Court and to various other government bodies

as to the interpretation of various  applicable building

regulations. At all times he was given the opportunity to exercise

his right to state his case.

 When it is ruled against him he does not though respect the

findings of the courts nor does he respect the decisions of

Swartland Municipality officials who have exercised their minds

on the issues at hand.

 If one analyses the communications of the above parties there

clearly is no mention of any objective; reasonable reason why

the departure pertaining to the 18 centimetre should not be

allowed.

 It is my objective opinion that no relevant issues are made

mention of which are specifically relevant to the 18 centimetre

departure.
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 There is no mention of any prejudice that will be suffered should

the 18 centimetre departure be allowed.

 The communications instead of making relevant statements as

to the 18 centimetre departure; rather engage in what appears

to be legal argument as to the interpretation of the law and the

legality of rulings of Swarland Municipality officials.

o The only aspect that I with respect would suggest as logically

applicable is the effect of the 18 centimetre departure on the sea view

of erf 379. In this regard I would  like to point out the following:

 Casper Schoeman has sold his property and transfer will be

taking place shortly. I have taken various photos from the front

of his property and it is my reasonable and logical opinion that

the 18 centimetres departure has no bearing whatsoever on his

sea view or value of his property.

 In fact the various vegetation between erf 874 and erf 873

obstructs his view considerably on the western boundary. It is

also quite noticeable that the said vegetation is on erf 873 as

can be clearly seen in the attached photos marked "A" and "B"

and "C"

 Furthermore there is a wall built upon erf 873 which is right up

against the eastern boundary of erf 874 (situated within the

corridor between erf 873 and erf 874) See photo marked "C"

and "D".

 The photos clearly indicate that the 18 centimetre departure on

the first floor is so negligible that it can't even be noticed and

has no effect whatsoever on the sea view from erf 379.

I humbly therefore ask the appropriate officials reviewing this matter to decide in our 

favour and to allow the 18 centimetre departure and to disregard the objections and 

make a finding that they are irrelevant and malicious in nature. 
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I further ask that a further finding be made that allowing the 18 centimetre departure 

will have no prejudicial effect upon the neighbours property rights and that the scale 

of prejudice will be of a far higher nature against us as property owners of erf 874. 

_______________________________________      

Deolene Catsicadellis and George Catsicadellis 

PO BOX 457 

YZERFONTEIN 

7351 

deolened@mweb.co.za 

Cell: 0826736131 

Cell: 0825673583 

Tel: 022 451 2147 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

10 Mei 2016 

15/3/10-8/Erf_3024 
WYK:  10 

ITEM   5.2   VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNING TRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 1 JUNIE 2016 

LAND USE PLANNING REPORT 

CONSENT USE ON ERF 3024, MALMESBURY 

Reference number 
15/3/10-
8/Erf_3024 

Application 
submission date 

4 May 2016 
Date report 
finalised 

10 May 2016 

PART A:  APPLICATION DESCRIPTION 

An application for a consent use for a place of assembly (±150m² for the hall and ±3000m² for the parking area) on erf 

3024, Malmesbury in terms of Section 15(2)(o) of the By-law has been received. 

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title 
Deed) 

Sekere grond geleë in die Munisipaliteit en Afdeling van Malmesbury, synde erf 3024 
gedeelte van erf 327 Malmesbury, gehou deur die gesegde Munisipaliteit van 
Malmesbury kragtens Akte van toekenning gedateer 23 April 1918 (Malmesbury 
Eiendoms grondbriewe Boek 4 Nr. 6) 

Physical address Barocca Street Town Malmesbury

Current zoning 
Community zone 
1 

Extent
(m2 /ha) 

5644m²
Are there existing buildings 
on the property? 

Y N 

Applicable zoning scheme Swartland Integrated Zoning Scheme Regulations 

Current land use 
Buildings of the Swartland Voortrekkers 
and a caretaker’s dwelling 

Title Deed 
number & date 

T28603/1977

Any restrictive title conditions 
applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

 Temporary departure  Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

 Consolidation  
Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms of 
the zoning scheme 

Amendment, 
deletion or 
imposition of 

Amendment or 
cancellation of an 
approved subdivision 

Permission in terms of 
a condition of approval 

ONDERWERP:  VOORGESTELDE VERGUNNINGSGEBRUIK OP ERF 3024, MALMESBURY 
SUBJECT :  PROPOSED CONSENT USE ON ERF 3024, MALMESBURY 
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PART D: BACKGROUND 

The Swartland Voortrekkers has a hall and classrooms on the property with a caretakers’ dwelling. The buildings are 
being used for educational purposes. 

Since 2015 the hall has been used for social functions, conferences and markets without the necessary land use rights. 

This application is an attempt to obtain land use approval for a place of assembly to permit the use of the hall for social 
functions, conferences and markets. 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

No formal pre-application consultation was deemed necessary. However, several discussions between Mrs Sunet de 
Jongh (Swartland Voortrekkers) and Swartland Municipality took place during the preparation of the application in order 
to ensure that the application is complete and that the public participation process was undertaken correctly. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

1.1. Die aansoek is nie alleenlik versoenbaar met die ruimtelike beplanning van Malmesbury nie, maar voldoen ook aan 
die parameters van die Swartland Geïntegreerde Soneringskemaregulasies. 

1.2. Die terrein word weekliks aangewend vir byeenkomste van Die Voortrekkers, hoofsaaklik op Woensdagaande vir 
spanbyeenkomste en oor naweke wanneer spesifieke aktiwiteite gereël word vir die jeuglede. Ander weeksdae en 
naweke is die terrein en saal beskikbaar vir ander organisasies vir gebruik teen 'n tarief, onder andere die 
Langsdiebosmark wat op Saterdagoggende 'n gemeenskapsmark vanuit die saal en op die terrein aanbied, asook 
die Malmesbury Sakekamer wat weekliks op Dinsdae hul bestuursvergaderings daar hou. Die Gimnastiekklub huur 
ook die saal vir afrigting op Dinsdae en Donderdae. Die saal is beskikbaar vir enige kulturele-, opvoedkundige-, 
sport- of ander aktiwiteite vir lede van die gemeenskap. 

1.3. Die saal bied 'n addisionele lokaal vir die breë gemeenskap van die Swartland waar sosiale funksies, konferensies, 
markte en ander aktiwiteite aangebied kan word, aangesien daar 'n tekort aan sodanige lokale van hierdie grootte 
op Malmesbury is. 

1.4. Sale/klubhuise van skole en sportsklubs word al vir jare nie net slegs deur die skool en sportsklubs gebruik nie en 
word die inkomstebasis van hierdie instansies aangevul deur die verhuring van hul sale/klubhuise vir sosiale 
funksies, konferensies en markte. Hierdie aansoek is 'n voorbeeld daarvan. Dit kan beredeneer word dat hierdie 
aansoek dus aan bestaande beplanningsnorme en -beginsels voldoen. 

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

The public participation process was undertaken by the applicant in terms of section 35(3) of the By-law. The reason 
being that Swartland Municipality assisted the Voortrekkers Malmesbury to restrict the costs of the application process to 
a minimum. 
Total valid 
comments 

2 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

N/A 

Community 
organisation(s) 
response 

Y N 
N/
A 

Ward councillor response Y N 
This application was not referred to 
the Ward Councillor for comments. 

conditions in 
respect of existing 
approval   

plan 

Determination of zoning 
Closure of public 
place 

 Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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Total letters of 
support 

None 

Please note that the applicant conducted the public participation process as provision is made for in 
terms of section 35(3) of the By-Law. All interested/affected parties as identified by Swartland 
Municipality were contacted. Two objections were received, one objection with reasons for the 
objection and the other without reasons. 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date 
received 

Summary of comments Recommendation  

Department: 
Civil 
Engineering 
Services 

16 Maart 
2016 

1. Riool

(a) Daar van die bestaande rioolaansluiting gebruik gemaak word en dat geen addisionele
aansluitings voorsien sal word nie.

2. Water

(a) Daar van die bestaande water aansluiting gebruik gemaak word en dat geen addisionele
aansluitings voorsien sal word nie .

3. Vullisverwydering
a) ‘n Vullisarea voorsien word wat ontoeganklik is vir ongewenste elemente (mens en dier) en

van lopende water vir wasdoeleindes en vuilwater afvoer na die riool voorsien word. Die area
moet ook toeganklik wees vir die vullisverwyderingswerkers en  -vragmotors.

b) Die basiese vullisverwyderingstarief gehef word vir elke wooneenhied.

Positive  
X 

Negative 

Department of 
Electrical 
Engineering 
Services 

4 May 2016 No comments Positive Negative  

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. AD
Augustyn
Property
CC
(owners of
erf 10173) 

1. Enige verdere uitbreiding van die gebruik
van erf 3024 behalwe vir wat dit oorspronklik
ten doel gehad het, naamlik voortrekker
byeenkomste, sal dit die finansiële waarde
van ons eiendom negatief beïnvloed.

1. In antwoord op die beswaar bevestig die
Voortrekkers dat daar wel 'n bestaande stel
verhuringsreëls is wat elke huurder onderteken
en waarin pertinent uitgewys word dat die
volume van musiek ten alle tye binne perke
gehou word sodat dit nie 'n steurnis vir die
bure sal wees nie en dat musiek om 24:00
gestaak moet word. Daar is ook 'n opsigter op
die terrein wat beheer sal uitoefen wanneer
aandfunksies gehou word en wat sal toesien
dat die verhuringsreëls nagekom word. Die
Voortrekkers poog egter om verhurings van
die saal te beperk tot vaste langtermyn
verhurings, soos by die Langsdiebosmark,
Malmesbury Sakekamer en die
Gimnastiekklub om sodoende bykomende
administrasie van verhurings te beperk,
aangesien alle volwasse lede van die

1. Die saal bied 'n addisionele lokaal vir die
breë gemeenskap van die Swartland
waar sosiale funksies, konferensies,
markte en ander aktiwiteite aangebied
kan word, aangesien daar 'n tekort aan
sodanige lokale van hierdie grootte op
Malmesbury is. Sodoende word die
inkomstebasis van die Voortrekkers
Malmesbury aangevul.

Die verhuring van die saal sal streng
volgens verhuringsreëls plaasvind. Daar
is ook ‘n opsigter woonagtig op die
perseel wat sal verseker dat daar by die
verhuringsreëls gehou word.

Dus sal die bedryf van die saal as ‘n plek
van samekoms nie die eiendomswaarde
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2. Ons het geen probleem met die markie
(Langs die bos mark) nie, solank dit slegs
Saterdae oggende en sonder alkohol
verkope of gebruik plaasvind nie.

Voortrekkers op 'n vrywillige basis betrokke is 
by die organisasie en enige addisionele 
administrasie inbreuk sal maak op hul 
privaattyd. 

2. (Hierdie punt word nie aangespreek deur die
aansoeker nie.)

van omliggende eiendomme negatief 
beïnvloed nie. 

2. Die aansoeker spreek glad nie hierdie
punt aan nie. Dit is egter hoog
waarskynlik dat alkohol wel tydens
sosiale funksies in die saal gebruik sal
word. Indien alkohol verkoop sal word sal
die nodige dranklisensie by die
Weskaapse Drankraad bekom moet
word. Die bedryfsure van die verkope
van die alkohol sal ooreenkomstig
Swartland Munisipaliteit se By-wet op
Drankhandel bepaal word.

3. MLC Trust
(owner of 
erf 10168) 

1. Geen redes vir die beswaar word gegee nie. 1. Geen kommentaar. 1. Geen kommentaar.
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application

An application was submitted in terms of Section 15(2)(o) of the By-law. The application was received on 5 May
2016. The public participation process was undertaken by the applicant as identified by Swartland Municipality. As
part of the application the applicant commented on the objections received as part of the motivation of the
application.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
The proposed development provides an additional facility to be used by the broader community of Malmesbury. 
Therefore complying with the principles of spatial justice and spatial sustainability. 

The Swartland Municipality SDF does not specifically make provision for a place of assembly as a land use. 
However, section 19(2) of LUPA makes provision that if a SDF does not specifically provide for the utilization of 
development of land as proposed in a land use application, but the proposed utilization or development is not in 
conflict with the purpose of the relevant designation in the SDF, the utilization or development is regarded as being 
consistent with the SDF. This application is regarded as being consistent with the SDF. 

The proposed consent use complies with the requirements of the Swartland Integrated Zoning Scheme Regulations 
as well as existing planning norms and principles. Sufficient engineering services exist to accommodate the 
consent use. Therefore complying with the principle of efficiency. 

The applicant conducted the public participation process in terms of Section 35(3) of the By-law. All 
interested/affected parties as identified by Swartland Municipality were contacted. Two objections were received, 
one objection with reasons for the objection and the other without reasons. The comments from engineering 
departments were also obtained.  Consideration was given to all correspondence received. Therefore the principles 
of good administration were complied with. 

No principles of spatial resilience are applicable to this application. 

2.2 Provincial Spatial Development Framework 
The scale of the PSDF does not specifically addresses consent uses as a land use.  However, section 19(2) of 
LUPA makes provision that if a SDF does not specifically provide for the utilization of development of land as 
proposed in a land use application, but the proposed utilization or development is not in conflict with the purpose of 
the relevant designation in the SDF, the utilization or development is regarded as being consistent with the SDF. 
This application is regarded as being consistent with the SDF. 

2.3 Integrated Development Plan and Spatial Development Framework 
The Swartland Municipality SDF does not specifically make provision for a place of assembly as a land use. 
However, section 19(2) of LUPA makes provision that if a SDF does not specifically provide for the utilization of 
development of land as proposed in a land use application, but the proposed utilization or development is not in 
conflict with the purpose of the relevant designation in the SDF, the utilization or development is regarded as being 
consistent with the SDF. This application is regarded as being consistent with the SDF. 

The proposed consent use complies with the requirements of the Swartland Integrated Zoning Scheme Regulations 
as well as existing planning norms and principles.  

The SDF forms an integrated part of the IDP. Applications like these are measured according to the principles of 
the SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban and 
rural area. IDP outcome 5.2. 

2.4 Zoning Scheme Provisions 
The development proposal of the proposed consent use complies with the requirements of the Swartland Integrated 
Zoning Scheme Regulations. 

3. Desirability of the proposed utilization

All costs relating to this application is for the account of the applicant. Swartland Municipality will be able to tax the
property according to the new zoning.

An existing building will be used to accommodate the proposed place of assembly with ample space for on-site
parking on the property. There are no physical restrictions on the property which may affect this application.

-45-



Surrounding land uses are the sport fields of the Swartland High School, a Gumtree forest and the Johan Moller 
Estate residential development. The proposed consent use will not negatively affect the character of the 
surrounding area. 

The Swartland Municipality SDF does not specifically make provision for a place of assembly as a land use. 
However, section 19(2) of LUPA makes provision that if a SDF does not specifically provide for the utilization of 
development of land as proposed in a land use application, but the proposed utilization or development is not in 
conflict with the purpose of the relevant designation in the SDF, the utilization or development is regarded as being 
consistent with the SDF. This application is regarded as being consistent with the SDF. 

However, the proposed consent use complies with the requirements of the Swartland Integrated Zoning Scheme 
Regulations as well as existing planning norms and principles.  

The existing buildings on erf 3024 have no heritage grading. 

Erf 3024 has no title deed restrictions which prohibits the proposed development. 

Given the locality of erf 3024, the property has the potential to accommodate social and small commercial uses. 
Due to the demand of other organizations/ institutions than the Swartland Voortrekkers to use the hall and property, 
this application was made. The hall can accommodate ±120 people with the sufficient space for parking for ±50 
vehicles. On-site parking needs to be provided at 1 parking bay for every 4 seats. Therefore for 120 seats a total of 
38 on-site parking bays need to be provided. Sufficient space for ±50 on-site parking bays exists which is seen as 
sufficient. 

The proposed development provides an additional facility to be used by the broader community of Malmesbury. 

4. Impact on municipal engineering services

Sufficient services (water, sewerage and electricity) capacity exists to accommodate the proposed consent use. No
additional services are deemed necessary.

Access to the property will be from Barocca Street which is seen as sufficient.

5. Comments of organs of state

No comments for organs of state were requested with this application.

6. Response by applicant
See part I.

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 

Not applicable. 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 

Not applicable. 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 

Not applicable. 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 

Not applicable. 

-46-



PART L: RECOMMENDATION WITH CONDITIONS 

The consent use on erf 3024, Malmesbury  be approved in terms of section 60 of Swartland Municipality: By-law on 

Municipal Land Use Planning (PG 7420 of 3 July 2015), subject to the following conditions: 

1. Town Planning/ Building Control

a) The consent use for a place of assembly be restricted to the existing hall (±150m²) and parking area (±3000m²) as
presented in this application.

b) No activities of social functions, conferences or markets may take place outside the existing hall;
c) The consent use be restricted to the Malmesbury Voortrekkers, and such consent shall lapse if the Malmesbury

Voortrekkers vacates the property or if the ownership of the property change;
d) The consent use be limited to a period of 2 years – 30 June 2018. During this time the activities of the consent use will

be monitored to determine the possible impact on the adjoining residential development (Johan Moller Estate);
e) Before the peroid of 2 years lapse an application can be made to extend to approval;
f) The parking area be provided with a gravel surface and that the parking bays are clearly marked;
g) If food are to be prepared  in the kitchen of the hall and sold for social functions, conferences or markets, an application

must be made at the West Coast District Municipality for a compliance certificate and a business license at Swartland
Municipality;

h) If liquor are to be sold on the property, a liquor license be obtained from the Western Cape Liquor Board;
i) The applicant/objectors be notified to their right to appeal in terms of Chapter VII, Section79 of the Swartland

Municipality By-law relating Municipal Land Use Planning (PG 7420 of 3 July 2015).

2. Refuse removal
a) The basic refuse removal tariff be levied for each separate business on the erf and as well as that in the case of the

businesses the tariff will be adjusted according to the amounts of refuse removed;
b) The refuse be placed in refuse bags on the nearest municipal side walk on the morning of refuse removal;

Die vergunningsgebruik op erf 3024, Malmesbury word ingevolge Artikel 60 van die Swartland Munisipaliteit se Verordening 
rakende munisipale grondgebruiksbeplanning (PG 7420 van 3 Julie 2015), goedgekeur word onderhewig aan die volgende 
voorwaardes: 

1. Stadsbeplanning en Boubeheer

a) Die vergunningsgebruik vir ‘n plek van samekoms beperk word tot die bestaande saal (±150m²) en parkeerarea
(±3000m²) soos voorgehou in hierdie aansoek;

b) Geen aktiwiteite van sosiale funksies, konferensies en markte mag buite die bestaande saal plaasvind nie;
c) Die vergunningsgebruik beperk word tot die Malmesbury Voortrekkers en hierdie vergunning sal verval indien die

Malmesbury Voortrekkers die eiendom verlaat of indien eienaarskap van die eiendom verander;
d) Die vergunningsgebruik beperk word tot ‘n periode van 2 jaar – 30 Junie 2018. Gedurende hierdie tydperk sal die

aktiwiteite van die vergunningsgebruik gemonitor word om die impak op die omliggende residensiële ontwikkeling
(Johan Moller Estate) te bepaal;

e) Voordat die 2 jaar periode verval ‘n aansoek gedoen kan word om die goedkeuring te verleng;
f) Die parkeerarea voorsien word met ‘n gruislaag en dat die parkeerplekke duidelik gemerk word;
g) Indien voedsel voorberei word in die kombuis van die saal vir sosiale funksies, konferensies of markte, aansoek gedoen

moet word by die Weskus Distrikmunisipaliteit vir ‘n geskiktheidsertifikaat en by Swartland Munisipaliteit vir ‘n
handelslisensie;

h) Indien drank op die perseel verkoop word, ‘n dranklisensie by die Weskaapse Drankraad verkry word;
i) Die aansoeker/beswaarmakers op hul reg tot appèl gewys word ingevolge Hoofstuk VII, Artikel 79 van die Swartland

Munisipaliteit se Verordening rakende munisipale grondgebruiksbeplanning (PG 7420 van 3 Julie 2015).

2. Vullisverwydering
a) Die basiese vullisverwyderingstarief vir elke afsonderlike besigheid op die erf gehef word, en ook dat in die geval van

besighede die tarief aangepas word namate die hoeveelheid vullis wat verwyder word;
b) Die vullis in swartsakke op die naaste munisipale sypaadjie geplaas word op oggend van verwydering.

PART M: REASONS FOR RECOMMENDATION 

 The proposed consent use is not in conflict with the purpose of the SDF and is regarded as being consistent with the
SDF.

 The proposed consent use complies with the requirements of the Swartland Integrated zoning scheme regulations as

well as existing planning norms and principles.
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 The proposed consent use will not impact negatively on the character of the surrounding area.
 The proposed consent use provides an additional facility to be used by the broader community of Malmesbury.

PART N: ANNEXURES 

Annexure A  Locality plan 
Annexure B Site development plan 
Annexure C       Plan indicating interested/affected parties contacted during public participation process. 
Annexure D Letter of objection from AD Augustyn Property CC 
Annexure E Letter of objection from MLC Trust 
Annexure F Comments from the applicant on the comments/objections. 

PART O: APPLICANT DETAILS 

First name(s) Voortrekkers Malmesbury (Sunet de Jongh) 

Registered owner(s) Voortrekkers Kaap Provinsie 
Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 

Author details: 
Alwyn Burger 
Senior Town Planner  
SACPLAN registration number: Not  registered 

Date:……………………….. 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

Recommended Not recommended 

Date:……………………….. 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

12 Mei 2016 

15/3/3-1/Erf_148 
WYK:  7 

ITEM  5.3     VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNING TRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 1 JUNIE 2016 

LAND USE PLANNING REPORT 

REZONING OF A PORTION OF ERF 148, ABBOTSDALE 

Reference number 15/3/3-1/Erf_148 Application 
submission date 24 February 2016 Date report

finalised 12 May 2016 

PART A:  APPLICATION DESCRIPTION 

Application is made for the rezoning of a portion (±342m²) of erf 148, Abbotsdale from residential zone 1 to business 

zone 2 in terms of paragraph 15(2) (a) of the Swartland Municipality Land Use Planning By-law (PG 7420 of 3 July 2015) 

in order to operate a neighbourhood shop on the property. 

PART B: PROPERTY DETAILS 

Property description 
(in accordance with Title Deed) 

Erf 148, in the local area of Abbotsdale, Division Malmesbury 

Physical address 4A Kerk Street Town Abbotsdale 

Current zoning Residential zone 1 
Extent 
(m²/ha) 

3088m² 
Are there existing buildings
on the property? 

Y N 

Applicable zoning scheme Swartland Integrated Zoning Scheme Regulations 

Current land use Dwelling and shop 
Title Deed 
number & date 

T50692/1988

Any restrictive title conditions 
applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 
The shop is already in operation from an informal 
structure 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning 
Permanent 
departure 

Temporary departure Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

Consolidation 
Removal, suspension or 
amendment of 
restrictive conditions  

Permissions in terms of the 
zoning scheme 

Amendment, 
deletion or 
imposition of 
conditions in respect 
of existing approval   

Amendment or 
cancellation of an 
approved subdivision 
plan 

Permission in terms of a 
condition of approval 

Determination of zoning 
Closure of public 
place 

Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART D: BACKGROUND 

An application for a temporary departure to accommodate a house shop (±25m²) on erf 148, Abbotsdale was submitted 
on the 25th May 2015 in terms of section 15(a) (ii) of Ordinance 15 of 1985.  During a site inspection held on the 16th of 
September 2015 it was found that the shop on the property is being operated by an Ethiopian man that is part of a 
greater organisation of house shops and that the shop had nothing to do with the existing house on the property. 

According to the Swartland Integrated Zoning Scheme regulations a house shop, is defined as; “…a premises for the 
conducting of retail trade from a dwelling house or outbuilding by one or more occupants of the dwelling house 
concerned, provided that the dominant use of the dwelling house concerned shall remain for the living accommodation 
of a single family; 

Therefore it was determined that since the proposed shop didn’t comply with the abovementioned definition the 
proposed shop is not a house shop and therefore could not be approved as such.  It was recommended that an 
application for the rezoning of a portion of the property from residential zone 1 to business zone 2 must be submitted for 
consideration. 

It is clear from the motivation report that the owner of the property would like to continue the operation of the shop and 
propose to formalize the structure on the property.  Therefore, as reccomended an application for the rezoning in terms 
of the relevant legislation was submitted for consideration. 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

No pre-application consultation was deemed necessary. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

The applicant states that the application is deemed desirable for the following reasons: 

1. It is the intention of the owner of the property to, with the approval of the proposed application, erect a formal
structure where a neighbourhood shop can be established.  Thus formalising the existing shop on the property
which is currently being operated from an informal structure.

2. Should the proposed application be approved it will enable the owner of the property to take advantage of the
economic opportunities in Abbotsdale by operating a shop from a portion of her property which is situated within
the CBD of Abbotsdale.

3. According to the applicant it is important for the local community to have access to economic opportunities in
order to operate the smaller business units in the community.

4. The applicant motivates that currently there are a limited amount of business properties in Abbotsdale and due
to the distances people have to travel between these limited business properties in town as well as the
Malmesbury CBD, it is clear that there is a great need for permanent business uses in the town of Abbotsdale.

5. According to the applicant the new structure will be a single storey building that will fit in with the surrounding
residential area.

6. The need for the proposed shop is accentuated by the large number of support that the previous application
received and the applicant is of opinion that the surrounding property owners will also support the proposed
neighbourhood shop.

7. Erf 148 is centrally located within Abbotsdale which makes it highly accessible.
8. As well as being located in the CBD of Abbotsdale as demarcated in the Swartland Spatial Development

Framework (SDF), the property is accessed via Kerk Street which is an identified activity street.  This location
strengthens the economic feasibility of the proposed shop.

9. The applicant motivates that the proposed application is a form of densification as well as the optimal use of
land within the identified CBD.

10. There are no physical restrictions on the property that will have a negative impact on the proposed application.
11. The title deed of the property also doesn’t have any restrictive conditions registered against it that will impact on

the proposed utilization of land.
12. Erf 148 is located in zone B in terms of the land use proposal map for Abbotsdale.  Sone B is an area defined as

the main activity corridor where especially trade as well as other compatible uses must be supported in order to
strengthen the business node.

13. The Western Cape Spatial Development Framework (PSDF) has the same objectives as the local policy
frameworks.

14. The application will result in the creation of job-opportunities for the community of Abbotsdale.
15. The scale and elevation of the proposed neighbourhood shop as well as its proposed position on the property

will fit in with the character of the neighbourhood, thus it will not have a negative impact on the surrounding area.
16. The applicant concludes that the proposed rezoning supports the principles of SPLUMA as well as LUPA.
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PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

The application was advertised in the local newspapers and Provincial Gazette, as well as a total of 29 registered 
notices were issued to affected parties. 
Total valid  
comments 

3 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

N/A 

Community 
organisation(s) 
response 

Y N 
N/
A 

Ward councillor response Y N N/A 

Total letters of 
support 

None 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name Date received Summary of comments Recommendation 

Department: 
Civil 
Engineering 
Services 

4 March 2016 

Water 

That the existing water connection is used and that no 
additional connections will be provided. 

Sewerage 

That the existing sewer connection is used and that no 
additional connections will be provided. 

Refuse removal 

That the basic refuse removal tariff be levied for the 
dwelling as well as the business and in the case of the 
business the tariff be amended given the amount of refuse 
that is being removed.  That the refuse be placed on the 
nearest municipal side walk on the morning of collection. 

Positive Negative 

Department 
Development 
Services: 
Building 
Control 

7 March 2016 Building plans must be submitted to the Director 
Development Services for consideration and approval. 

Positive Negative 
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. Mr Wayne 
Siebritz 

1. The objectors are concerned for their safety 
as well as that of the community due to the 
shop attracting unwanted elements that loiter 
around the shop.  According to them there 
have already been cases of theft. 

 
 
 
 
 
 
 
 
 
2. Littering 
 
 
 
 
 
 
 
 
 
3. There are no sanitary facilities on the 

premises and sometimes the shop is being 
used as a residence. 

 
4. The shop is not being operated by a 

foreigner and not the owner of the property. 
 
 
 
 
 
 
5. According to the objectors erf 148 is not only 

being used as a shop but it is also being 
used as a gym. 

 
 

 
 
1. According to the applicant the statement is biased 

seeing that any land use has safety concerns.  It is 
the responsibility of the surrounding property 
owners, when they feel unsafe or threatened to 
report it at the police in order for the problem to be 
resolved or for safeguards to be put in place.   
 
The applicant continues to state that the shop is 
located next to an activity street that increases 
accessibility in the area and therefore there will 
always be people passing by. 
 

2-3. There is an existing dwelling on the property that is 
serviced and necessary sanitary facilities will be 
installed as part of the new building in which the 
neighbourhood shop will be accommodated.  The 
applicant states further that if neighbouring 
residents observe inappropriate behaviour of 
visitors to the shop, it must be reported to the 
owner and if applicable to the municipality to 
appropriately address the problem. 
 
 
 
 
 

4. The proposed rezoning of the property to business 
zone 2 for the establishment of a neighbourhood 
shop doesn’t require the shop to be operated by 
the owner of the house.  The application is made in 
order to formalize the existing shop which is 
situated in the CBD of Abbotsdale as well as next 
to an identified activity street. 
 

5. The operation of another business (gym) on the 
property is irrelevant as the proposed application 
deals with the formalisation of the existing shop 
only. 

 

 
 
1. Kerk Street is one of the main access roads 

leading to a large portion of residents in 
Abbotsdale.  It could thus be argued that 
given the large amount of people using Kerk 
Street to commute, safety should not be an 
issue.  This is mainly due to the high level of 
surveillance on the road. 
 
Furthermore given the operational hours of 
the shop it might actually contribute to safety 
due to the surveillance element it brings. 
 

2. The comments regarding littering can be 
mitigated if it becomes problematic. 
 
 
 
 
 
 
 
 

3. The new building in which the shop will be 
accommodated will to comply with the SABS 
standards and regulations. 

 
4. As mentioned by the applicant the reason for 

this application is to formalise the shop on the 
property by applying for rezoning.  With the 
portion of the property rezoned the shop can 
function independently in terms of the 
regulations. 

 
5. The use of a portion of the property as a gym 

will be investigated and if found to be in 
contradiction with the zoning scheme 
regulations the necessary processes will be 
followed.  But it clearly doesn’t relate to the 
proposal currently being considered. 

1. Mr 
Charlton 
Siebritz 

2. Mr Arthur 
Siebritz 
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6. They feel that as neighbours they have never 

been informed about the activities on the 
property. 

 
 
 
 
 
 
 
 
 
7. Seeing that the graveyard is located directly 

across the shop, the loitering of people as 
well as the smoking of hookah pipes etc. 
does not create a good image while funerals 
is in progress.  The property is also located 
between the Anglican Church and the 
graveyard and seeing that their congregation 
still has the tradition of walking from the 
church to the graveyard it is seen as 
disrespectful. 

 
 
 
 
 
 
 
8. The shop is located in a residential area and 

not a business area therefore the objectors 
are of opinion that the business will have a 
detrimental impact on the value of their 
property. 

 
6. Swartland municipality deals with the public 

participation process, advertising the application in 
the papers as well as the issuing of notices to 
surrounding property owners. 

 
 
 
 
 
 
 
 
7. The applicant states that the property is located in 

a highly accessible area that is located close to 
mixed uses and in terms of the SDF it is located in 
the CBD of Abbotsdale.  The applicant feels that 
there will always be people in that area whether the 
shop is there or not.  This is due to Kerk Street 
being one of the main access routes in Abbotsdale. 
 
The safety risks experienced by the residents is 
their own opinion since there are no proof that the 
shop has increased crime in the area. 
 
People visiting the shop are all residents in 
Abbotsdale and seeing that Abbotsdale is such a 
small community the applicant is of opinion that 
everybody knows one another. 
 

8. The applicant motivates that the relevant property 
is located in the demarcated CBD in terms of the 
Swartland Spatial Development Framework. 

 
6. As mentioned by the applicant the necessary 

public participation was done in terms of the 
previous application as well as now with the 
new application for rezoning.  The relevant 
advertisements were placed as well as 
notices sent to the surrounding property 
owners. 
 
It could however be that the objectors feel 
that there was no public consultation by the 
owner of erf 148 before they started the shop 
illegally. 

7. The formalisation of the shop will have a 
positive contribution to the town seeing that 
there are very little business properties / 
opportunities. 

 
 
 
 
 
 
 
 
 
 
 
 
 
8. As mentioned above there are currently very 

limited business properties in Abbotsdale, 
however in terms of the forward planning for 
the town a CBD has been demarcated.  Not 
only is erf 148 located in the demarcated 
CBD it is also located on an identified activity 
street.  In terms of the Swartland SDF 
neighbourhood shops can be accommodated 
along activity streets. 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application

An application for the rezoning of a portion (±342m²) of erf 148, Abbotsdale was submitted in terms of paragraph
15(2) (a) of the By-law.  The application was received on the 24th of February 2016.  The public participation
process commenced on the 9th March 2016 and ended on the 11th of April 2016.  Objections were referred to the
applicant for comments on the 19th of April 2016 and the comments on the objections were received from the
applicant on the 5th of May 2016.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

As motivated by the applicant the proposed rezoning will give previously disadvantaged people the opportunity to 
have better access to land as well as the optimal use of such land which in turn will empower them reducing the 
development disparities of the past.  With this application the rights of the owner of the property to apply for 
rezoning is recognised. 

It could be argued that the proposed rezoning being situated next to an identified activity street as well as within the 
demarcated CBD of Abbotsdale, will contribute to the principle of spatial sustainability. 

Being in-line with the Spatial Development Framework for Abbotsdale and creating a business use along an activity 
street as well as the proposal optimising the use of space and infrastructure in a sustainable way contributes to the 
principle of efficiency. 

By creating the opportunity for the owner of the property to receive an income from the proposed shop as well as 
the shop bringing economic opportunities and basic convenience items closer to a community (where very few are 
currently available), the principle of spatial resilience are being supported. 

The application was advertised in the local newspaper and Provincial Gazette as well as notices were sent to 
surrounding/affected land owners by means of registered mail.  The comments from municipal departments were 
also obtained.  Consideration is given to all correspondence received. Therefore the principles of good 
administration are being complied with. 

2.2 Provincial Spatial Development Framework (PSDF) 

This application is a form of strengthening of the CBD of the town of Abbotsdale which is supported by the PSDF. 

2.3 Integrated Development Plan(IDP) and Spatial Development Framework(SDF) 

According to the SDF erf 148 is situated in the demarcated CBD of Abbotsdale.  The SDF promotes the 
strengthening of the business node.  This application is therefore supported by the SDF. 

The SDF forms an integrated part of the IDP. Applications like these are measured according the principles of the 
SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban and 
rural area. IDP outcome 5.2. 

2.4 Zoning Scheme Provisions 

The proposal entails the formalisation of an existing shop which is operated from an informal structure.  The 
proposed new building will comply with the National Building Regulations as well as the relevant provisions of the 
Swartland Integrated Zoning Scheme. 

3. Desirability of the proposed utilization

All costs relating to this application is for the account of the applicant.  The proposed upgrading of the property will
increase the property value and will therefore result in an increase in income for Swartland Municipality from the
property tax levied on the property.

Erf 148 has no physical restrictions that will have a negative impact on this application.

Surrounding land uses are mixed but consist mainly out of low density residential. The proposed neighbourhood
shop is a business use which is normally accommodated in residential areas.  What adds to the location of the
proposed shop is that it is also located in the demarcated CBD for Abbotsdale.  It is therefore not foreseen that the
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proposed shop will have a negative impact on the character of the area. 

According to the SDF erf 148 is situated in zone B. Zone B is defined as the area in Abbotsdale which forms part of 
the activity corridor that runs through the town. According to the land use proposals shops should be 
accommodated in this area in order to strengthen the business node.  The proposed application is thus supported 
by the existing planning in the area. 

The application complies with the Zoning Scheme Regulations in all other respects. 

4. Impact on municipal engineering services

It is clear from the comments from the civil engineers of this Municipality that there is sufficient capacity in terms of
water and sewer services to accommodate the proposed use.

Access to the property is existing which is seen as sufficient.

5. Comments of organs of state

Comments need to be obtained from the West Coast District Municipality on building plan stage.

6. Response by applicant

See part I.

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 

N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 

N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 

N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 

N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

A The application for the rezoning of a portion (342m² in extent) of erf 148, Abbotsdale from residential zone 1 to 

business zone 2 be approved in terms of paragraph 60 of Swartland Municipality: By-law on Municipal Land Use 

Planning (PG 7420 of 3 July 2015), subject to the following conditions: 

A1. Town Planning/ Building Control 

a) Building plans must be submitted to the Director: Development Services for consideration and approval;
b) Application for the erection of advertising signs must be made to the Director: Development Services for

consideration and approval;
c) The applicant/objectors be notified of their right to appeal in terms of Chapter VII, paragraph 79 of the Swartland

Municipality By-law relating Municipal Land Use Planning (PG 7420 of 3 July 2015).
d) On-site parking be provided in accordance with the Swartland Ingegrated Zoning Scheme Regulations on building

plan stage.
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A2. Water 
 

a) The existing water connection is used and that no additional water connections will be permitted; 
 
A3. Sewerage 
 

a) The existing sewer connection is used and that no additional sewer connections will be permitted; 
 

A4. Refuse removal 
 

a) The basic refuse removal tariff must be levied for the dwelling as well as the business and in the case of the 
business the tariff is amended given the amount of refuse that is being removed.  

b) Refuse must be placed on the nearest municipal side walk on the morning of collection. 
 
 
AANBEVELING 
 
A          Die aansoek om hersonering van ‘n gedeelte (groot 342m²) van erf 148, Abbotsdale vanaf enkelresidensiële sone 1 

na sakesone 2 ingevolge paragraaf 60 van Swartland Munisipaliteit se Verordening insake Munisipale 

Grondgebruiksbeplanning (PG 7420 van 3 Julie 2015)    goedgekeur word, onderhewing aan die volgende 

voorwaardes: 

 
A1.       Stadsbeplanning / Boubeheer 
 

a) Bouplanne aan die Direkteur: Ontwikkelingsdienste vir oorweging en goedkeuring ingedien word; 
b) Die nodige aansoek vir die oprigting van advertensietekens aan die Direkteur : Ontwikkelingsdienste vir oorweging 

en goedkeuring ingedien word; 
c) Die aansoeker / beswaarmakers op hul reg tot appèl ingevolge hoofstuk VII, paragraaf 79 van die Swartland 

Munisipaliteit Verordening insake Munisipale Grondgebruikbeplanning (PG 7420 van 3 Julie 2015) in kennis gestel 
word; 

d) Op-perseel parkering involge die Swartland Geïntegreerde Soneringskemaregulasies op bouplanstadium voorsien 
word; 

 
A2.       Water 
 

a) Die bestaande water aansluiting moet gebruik word en dat geen addisionele aansluitings voorsien sal word nie; 
 
A3.       Riool 
 

a) Die bestaande riool aansluiting moet gebruik word en dat geen addisionele aansluitings voorsien sal word nie; 
 
A4.       Vullisverwydering 
 

a) Die basiese vullisverwyderingstarief gehef moet word vir die woonhuis sowel as die besigheid en in die geval vna 
die besigheid die tarief aangepas word namate die hoeveelheid vullis wat verwyder word; 

b) Vullis moet op die naaste munisipale sy-paadjie geplaas word op die oggend van verwydering; 
 
 

PART M: REASONS FOR RECOMMENDATION 

 
• The application is in compliance with the SDF of Swartland Municipality. 

• The application also complies with the provisions of the relevant zoning scheme 

• The proposed shop, given its location in the CBD of Abbotsdale, will not have a negative impact on the character of the 
surrounding area or the town as a whole. 
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PART N: ANNEXURES  

 
Annexure A  Locality plan 
Annexure B  Site plan 
Annexure C  Plan indicating interested/affected parties contacted during public participation process. 
Annexure ‘D1’ – ‘D3’ Letters of objection from Mr Wayne, Charlton as well as Arthur Siebritz. 
Annexure E  Comments from the applicant on the comments/objections received. 
 

PART O: APPLICANT DETAILS 

Name CK Rumboll and Partners 

Registered owner(s) Eileen Scheepers 
Is the applicant authorised 
to submit this application: 

Yes N 

PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner  
SACPLAN registration number: A204/2010 

 
 
 

 
 
Date: 16 May 2016 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

 

Recommended  Not recommended  

 
 
 

 
 
Date:16 May 2016 
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Abbotsdale 
Kerkstraat 4 
Erf 1418 
7301 
10 April 2016 

In sake: Hersoenering van erf 148, Abbotsdale Kerkstraat 75 
Verwvsings Nr: 15/3/3 Erf 148  

Geagte Meneer/Dame 

Hiermee rig ons die bure erf 1418, erf 877 en erf 147 'n versoek dat ons beswaar indien teen die aansoek van 
hersoenering van erf 148. 
Ons beswaar word gegrond op die volgende redes: 

1. Eerstens die huidige winkel wat alreeds op die perseel handeldryf hou 'n gevaar in vir die 
gemeenskap, aangesien daar heeldag elemente rond staan wat uitkyk na wat om te kan steel, 
aangesien daar alreeds gevalle van diefstal plaasgevind het. 

2. Rommel strooiery. 
3. Die perseel beskik oor geen sanitere geriewe en word ook sommige kere gebruik as 'n woonplek. 
4. Die huidige winkel word nie bedryf deur die eienaar self nie, maar wel deur buitelanders. 
5. Nie net word daar alreeds 'n winkel bedryf op die erf nie, maar daar word alreeds nog 'n besigheid 

bedryf as 'n gym. 
6. Ons as bure was nog nooit ingelik of in kennis gestel t.o.v die bedrywighede nie. 
7. Ons is baie ongelukkig en ontevrede. 
8. Aangesien die begrafplaas direk oorkant die winkel is, skep dit nie 'n goeie beeld t.o.v die rondstaan 

van die elemente, rook van okapype, ens terwyl begrafIiisse aan die gang is. 
9. Die erf 148 is tussen die begrafplaas en die Anglikaanse kerk en aangesien ons nog die tradisie het 

van die ere loop vanaf die kerk na die begrafplaas is dit disrespekvol. 
10.Dit is ook 'n deurloop vanaf die kerk en dit is onveilig vir mense om daardeur te loop in die aand, 

aangesien verskeie elemente oral rondstaan. 
11.Dit is 'n residensiele gebied en nie 'n besigheids gebied nie, en die oprigting van 'n besigheid sal die 

waarde van my huis verlaag. 

Ons vertrou dat u die redes in ag sal neem en die aansoek vir hersoenering van erf 148 sal afkeer. 

By voorbaat dank 

Die uwe 

Malmesbur1 

"D1"
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Abbotsdale 
Kerkstraat 4 
Erf 877 
7301 
10 April 2016 

In sake: Hersoenering van erf 148, Abbotsdale Kerkstraat 75 
Verwysings NT: 15/3/3 Erf 148  

Geagte Meneer/Dame 

Hiermee rig ons die bure erf 1418, erf 877 en erf 147 'n versoek dat ons beswaar indien teen die aansoek van 
hersoenering van erf 148. 
Ons beswaar word gegrond op die volgende redes: 

1. Eerstens die huidige winkel wat alreeds op die perseel handeldryf hou 'n gevaar in vir die 
gemeenskap, aangesien daar heeldag elemente rond staan wat uitkyk na wat om te kan steel, 
aangesien daar alreeds gevalle van diefstal plaasgevind het. 

2. Rommel strooiery. 
3. Die perseel beskik oor geen sanitere geriewe en word ook sommige kere gebruik as 'n woonplek. 
4. Die huidige winkel word the bedryf deur die eienaar self nie, maar wel deur buitelanders. 
5. Nie net word daar alreeds 'n winkel bedryf op die erf nie, maar daar word alreeds nog 'n besigheid 

bedryf as 'n gym. 
6. Ons as bure was nog nooit ingelik of in kennis gestel t.o.v die bedrywighede the. 
7. Ons is baie ongelukkig en ontevrede. 
8. Aangesien die begrafplaas direk oorkant die vvinkel is, skep dit the 'n goeie beeld t.o.v die rondstaan 

van die elemente, rook van okapype, ens terwyl begrafnisse aan die gang is. 
9. Die erf 148 is tussen die begrafplaas en die Anglikaanse kerk en aangesien ons nog die tradisie het 

van die ere loop vanaf die kerk na die begrafplaas is dit disrespekvol. 
10.Dit is ook 'n deurloop vanaf die kerk en dit is onveilig vir mense om daardeur te loop in die nand, 

aangesien verskeie elemente oral rondstaan. 
11.Dit is 'n residensiele gebied en the 'n besigheids gebied the, en die oprigting van 'n besigheid sal die 

waarde van my huis verlaag. 

Ons vertrou dat u die redes in ag sal neem en die aansoek vir hersoenering van erf 148 sal afkeer. 

By voorbaat dank 

Die uwe 

MNR. ARTHUR SIEBRITZ 

000115woilandilunkiayr  

jilIJOISIPA 1.1 NT sviAll 1,01 
Fit  

2016 -04-  1 1 
MalmoshIsi  

"D2"
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MNR. WAYNE SIEBRITZ 

Abbotsdale 
Kerkstraat 4 
Erf 147 
7301 
10 April 2016 

In sake: Hersoenering van erf 148, Abbotsdale Kerkstraat 75  

Verwvsints Nr: 15/3/3 Erf 148 

Geagte Meneer/Dame 

Hiermee rig ons die bure erf 1418, erf 877 en erf 147 'n versoek dat ons beswaar indien teen die aansoek van 

hersoenering van erf 148. 
Ons beswaar word gegrond op die volgende redes: 

1. Eerstens die huidige winkel wat alreeds op die perseel handeldryf hou 'n gevaar in vir die 
gemeenskap, aangesien daar heeldag elemente rond staan wat uitkyk na wat om te kan steel, 
aangesien daar alreeds gevalle van diefstal plaasgevind het. 

2. Rommel strooiery. 
3. Die perseel beskik oor geen sanitere geriewe en word ook sommige kere gebruik as 'n woonplek. 

4. Die huidige winkel word nie bedryf deur die eienaar self nie, maar wel deur buitelanders. 

5. Nie net word daar alreeds 'n winkel bedryf op die erf nie, maar daar word alreeds nog 'n besigheid 

bedryf as 'n gym. 
6. Ons as bure was nog nooit ingelik of in kennis gestel t.o.v die bedrywighede 

7. Ons is bale ongelukkig en ontevrede. 
8. Aangesien die begrafplaas direk oorkant die winkel is, skep dit nie 'n goeie beeld t.o.v die rondstaan 

van die elemente, rook van okapype, ens terwyl begrafiiisse aan die gang is. 

9. Die erf 148 is tussen die begrafplaas en die Anglikaanse kerk en aangesien ons nog die tradisie het 
van die ere loop vanaf die kerk na die begrafplaas is dit disrespekvol. 

10. Dit is ook 'n deurloop vanaf die kerk en dit is onveilig vir mense om daardeur te loop in die aand, 
aangesien verskeie elemente oral rondstaan. 

11. Dit is 'n residensiele gebied en nie 'n besigheids gebied nie, en die oprigting van 'n besigheid sal die 

waarde van my huis verlaag. 

Ons vertrou dat u die redes in ag sal neem en die aansoek vir hersoenering van erf 148 sal afkeer. 

By voorbaat dank 

Die uwe 

L ,pdrg: 

 

Sor.rtlazJ.v, 

  

—• 	 • 

   

2016 -04- 1 1 

  

"D3"
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ONS VERW / OUR REF: ABB/9445/IJ 

CK RUMBOLL 
VENNOTE/PARTNERS 
PROFESSIONELE LANDMETERS - ENGINEERING AND MINE SURVEYORS - STADS- EN STREEKSBEPLANNERS - SECTIONAL TITLE CONSULTANTS 

DATUM / DATE: 4 Mei 2016 

PER HAND 

AANDAG:  Mnr. A. Zaayman 
Munisipale Bestuurder 
Swartland Munisipaliteit 
Privaatsak X52 
MALMESBURY 
7299 

AANSPREEK VAN -BESWARE  
HERSONERING OP 'N GEDEELTE VAN ERF 148, ABBOTSDALE 

Die besware wat na afloop van die publieke deelname proses vanaf Swartland Munisipaliteit ontvang 

is in die brief gedateer 19 April 2016, het betrekking. 

Die volgende tabel bied 'n opsomming van die besware wat ontvang is vanaf die eienaars van erwe 

1418, 877 en 147, Abbotsdale, met kommentaar vanaf CK Rumboll en Vennote namens die klient, 

Mev Eileen Scheepers as eienaar van Erf 148: 

PERSONE WAT 

BESWAAR 

GELEWER HET 

BESWARE KOMMENTAAR 

Mnr. Arthur Siebritz 1. Die winkel hou 'n gevaar in vir die Die stelling is bale subjektief aangesien 

Mnr. Wayne Siebritz gemeenskap as gevolg van "elemente" enige grondgebruik veiligheidsrisiko's kan 

Mnr. Charlton Siebritz wat buite die winkel voorkom (gevalle inhou. 	Dit is die omliggende inwoners se 

van diefstal het al plaasgevind). plig om, wanneer hul onveilig of bedreig 

voel, dit to rapporteer aan die polisie 

sodat die probleem opgelos kan word en 

veiligheidsmaatreels in plek gestel kan 

word. 	Die winkel is aangrensend aan 'n 

aktiwtiteitstraat 	(Kerkstraat) 	wat 

2016 -05-  05 toeganklikheid 	in 	die 	area 	verhoog 	en 

molinGs...---""  sodoende 	verbygangers 	altyd 	sal 	laat 

voorkom. 	Die gebied is verder ook in die 

sentrale 	sakekrn 	van 	Abbotsdale 	gelee 

VENNOTE PARTNERS: 
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met die Swartland ROR wat die area vir 

toekomsitge ontwikkeling van 

sakegebruike geoormerk het. 

Die gevalle van diefstal is nie relevant tot 

die aansoek nie; indien die skuldiges wel 

mense is wat gewoonlik buite die winkel 

staan sal hul nogsteeds aanhou om te 

steel al is die winkel nie meer daar nie. 

2. Die perseel beskik oor geen sanitere Daar is 'n bestaande woonhuis op die 

geriewe nie en rommel word gestrooi. oostelike 	gedeelte 	van 	die 	erf 	met 

bestaande dienste wat sanitere geriewe 

insluit. As deel van die voorgestelde nuwe 

buurtwinkelgebou sal die nodige Sanitere 

geriewe in die winkel aangebring word vir 

die operateurs. 

Indien omliggende inwoners onvanpaste 

gedrag van besoekers by die buurtwinkel 

opmerk moet dit gerapporteer word aan 

die eienaar van die buurtwinkel en waar 

van toepassing aan die munisipaliteit om 

die probleem voldoende aan te spreek. 

Die bedryf van die buurtwinkel kan nie 

gepenaliseer word op grond van sommige 

besoekers wat hulself nie in die publiek 

kan gedra nie. 

3. Die winkel word nie deur die eienaar Die 	voorgestelde 	hersonering 	van 	die 

bedryf nie, maar deur 'n buitelander en eiendom na Sakesone 2 vir die vestiging 

die winkel word sommige kere as van 	'n 	buurtwinkel 	vereis 	nie 	dat 	die 

woonplek gebruik. winkel deur die eienaar van die eiendom 

bedryf word nie. 	Die aansoek beoog om 

die huidige huiswinkel op die erf te 

formaliseer binne die voorgestelde SSK en 

langs die geIdentifiseerde aktiwiteitstraat. 

VENNOTE PARTNERS: 
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4. Daar word alreeds 'n winkel op die en` 

bedryf en ook-nog 'n besigheid as 'n gym 

word bedryf 

Die aansoek is om die bestaande 

huiswinkel te formaliseer met die skep van 

'n groter buurtwinkel op 'n gedeelte van 

die erf. Dit is die intensie van die eienaar 

om met die goedkeuring van die aansoek 

vir hersonering 'n formele struktuur daar 

op te rig ten einde die buurtwinkel te 

vestig. Die bedryf van nog 'n besigheid as 

'n gym is irrelevant tot die aansoek 

aangesien die aansoek slegs ten doel het 

om die bestaande huiswinkel te 

formaliseer. 

5. Omliggende bure wat beswaar /ewer 

was nooit in kennis gestel van die 

bedrywrghede nie. 

Swartland Munisipaliteit hanteer die 

plasing van die advertensie en uitstuur 

van kennisgewings — met ons klient wat 

die nodite advertensiekostes (R4504) aan 

die Swartland Munisipaliteit betaal het om; 

1) 17 geregistreerde briewe (Sien 

aangehegte kaart saam aansoekvorm in 

Bylae B van die motiveringsverslag) uit te 

stuur en 

2) publieke kennisgewing in die plaaslike 

koerant en provinsiale gazette te plaas. 

Die advertensie van die voorgestelde 

hersonering is op 8 Maart 2016 in die 

plaaslike koerante geplaas. 
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6. Die ligging van die winkel naby die Soos reeds genoem is die Erf van die 

begraafplaas en kerk skep 'n slegte buurtwinkel in 'n hoogs toeganklike area 

beeld, veral tydens begrafnis-en gelee 	wat 	naby 	gemengde 	gebruike 

kerkdienste en mense voel onveilig as hul voorkom en volgens die Swartland ROR 

verby die winkel moet beweeg na die binne 	die 	geidentifiseerde 	SSK 	van 

kerk en begraafplaas. Abbotsdale asook langs 'n geidentifiseerde 

aktiwiteitstraat. Daar sal altyd 'n vloei van 

mense in die area wees ten spyte van die 

voorkoms van 'n buurtwinkel, omdat dit 

een van die hoof toegangsroetes na 

Abbotsdale 	suid 	is. 	Alhoewel 	daar 

gemengde 	funksies 	in 	dieselfde 	area 

voorkom word elke funksie afsonderlik van 

mekaar bedryf. 	Indien besoekers aan die 

begraafplaas of kerkgangers beInvloed 

voel deur die buurtwinkel kan die eienaar 

van die buurtwinkel in kennis gestel word. 

Die veiligheidsrisiko's wat inwoners ervaar 

is hul eie opinie en geen konkrete bewys 

kan gelewer word om to bewys dat die 

buurtwinkel misdaad in die area laat 

toeneem nie. 

Mense 	wat 	die 	buurtwinkel 	besoek 	is 

inwoners van Abbotsdale en aangesien 

Abbotsdale 'n klein gemeenskap is ken 

almal mekaar. As inwoners dus besoekers 

by die buurtwinkel kan identifiseer wat 'n 

gevaar vir die gemeenskap inhou, moet 

hulle dit aan die polisie rapporteer. Die 

bedryf 	van 	'n 	funksie 	wat 	ruimtelike 

geregtigheid in terme van sy ligging 

ervaar, kan nie nadelig oorweeg word aan 

die hand van spekulasies dat dit 

veiligheidsrisiko's inhou nie. 

7. Die winkel is in 'n residensiele gebied Die betrokke erf is binne die area gelee 

en nie in 'n besigheidsgebied nie en die wat in die Swartland ROR as die sentrale 

opr/gting van 'n besigheid sal die waarde sakekern van Abbotsdale geklentifiseer is. 
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van bure se huise verlaag. 	 Erf 148 is ook bale sentraal gelee wat dit 

toeganklik maak om vir sakegebruike 

aangewend te word. 

Die betrokke Erf word ook deur 

Kerkstraat, wat deur die Swartland ROR 

geklentifiseer is as 'n aktiwiteitstraat, aan 

die westelike kant begrens (Verwys na 

Figuur 2 in die motiveringsverslag). Die 

gedeelte waar die aansoek van toepassing 

is vat binne Sone B (Verwys na Bylae G in 

die motiveringsverslag) wat geklentifiseer 

is in die Swartland ROR grondgebruik 

voorstelle as die area wat langs die hoof 

aktiwiteitsroete, Darling Weg, voorkom 

waar veral handel en ander versoenbare 

funksies ondersteun moet word ten einde 

die hoe toeganklikheid van die area 

effektief te gebruik. 

Die bedryf van die buurtwinkel, alhowel 

gevestig in omliggende residensiele 

gebied, word grootliks deur die 

beplanningsbeleid van die Swartland 

munisipaliteit ondersteun. Daar is bale 

beperkte sake geleenthede in Abbotsdale 

met mense wat hoofsaaklik van winkels in 

Malmesbury afhanklik is. Die voorgestelde 

buurtwinkel sal plaaslike mense beter kan 

bedien met die sakediens wat ook binne 

loopafstand van die gemeenskap 

voorkom. 

Met verwysing na die beginsel van 

ruimtelike geregtigheid sons omskryf in 

Hoofstuk VI, Artikel 59 (1) (f), van die 

Wet op Grondgebruikbeplanning, Wet 3 

van 2014, word daar gestel dat die uitslag 

van 'n aansoek nie belemmer of beperk 

mag word op grond daarvan dat die 
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waarde van grond of eiendom deur die 

aansoek geraak sal word nie. 

Hierdie Kantoor is van mening dat die voorgestelde hersonering op 'n gedeelte van Erf 148, 

Abbotsdale, nie 'n negatiewe impak op die area sal uitoefen nie en eerder sal poog om in mense se 

basiese behoeftes to voorsien deur die toeganklike ligging van 'n buurtwinkel. 

Ons vertrou u vind bogenoemde in orde tydens die oorweging van die aansoek vir goedkeuring. 

Vir C 	boll en Vennote 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

12 Mei 2016 

15/3/10-2/Erf_571 
15/3/4-2/Erf_571 

WYK:  4 

ITEM  5.4     VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNING TRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 1 JUNIE 2016 

LAND USE PLANNING REPORT 

CONSENT USE AND DEPARTURE ON ERF 571, CHATSWORTH 

Reference number 15/3/10-2/Erf_571 
15/3/4-2/Erf_571 

Application 
submission date 29 January 2016 Date report

finalised 11 May 2016 

PART A:  APPLICATION DESCRIPTION 

Application is made for a consent use in terms of section 15(2)(o) of the Swartland Municipality Land Use Planning By-

law (PG 7420 of 3 July 2015) for a transmission tower under the community zone 1 zoning on erf 571, Chatsworth. 

Application is also made for a departure in terms of section 15 (2)(b) of the Swartland Municipality Land Use Planning 

By-law (PG 7420 of 3 July 2015) in order to depart from the 3 storey height restriction to 25m as well as the 10m street 

building lines (Third Avenue & Cemetery Road) to 0m. 

PART B: PROPERTY DETAILS 

Property description 
(in accordance with Title 
Deed) 

Erf 571, Chatsworth 

Physical address 
c/o Radnor & Cemetery 
Roads as well as Third 
Avenue and Church Street 

Town Chatsworth 

Current zoning Community zone 1 
Extent 
(m2) 

7584m² 
Are there existing buildings 
on the property? 

Y N 

Applicable zoning scheme Swartland Integrated Zoning Scheme Regulations 

Current land use 
Place of instruction as well as a place of 
worship 

Title Deed 
number & date 

T8378/1906

Any restrictive title conditions 
applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning 
Permanent 
departure 

Temporary departure Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

Consolidation 
Removal, suspension 
or  amendment of 
restrictive conditions  
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PART D: BACKGROUND 

As background to the application the applicant states that cellular communication in South Africa has evolved over 
recent years from merely a means of convenience to an essential business tool, means of communication and safety 
measure. Initial high tariff rates limited the accessibility of the product and its service. However, over time more 
reasonable consumer tariffs and packages have been introduced, making cellular communications more accessible to a 
much larger sector of the population. 

The applicant continues by stating that data usage on the cellular networks is also becoming faster, more affordable, 
and more accessible and that consumer usage is continuously increasing in reaction to cheap internet, new data 
intensive smartphones, data intensive applications and websites, and an increasingly social-media-driven society.  

According to the applicant the current cellular infrastructure is not equipped to handle this demand which leads to a 
congested network with connection problems and dropped calls on the voice network and limited or unstable internet 
connections on the data network.  Furthermore the congestion of existing sites together with the decrease in their 
coverage range necessitates that the distance between base stations decreases resulting in the construction of new 
freestanding and rooftop cellular base stations. 

The proposed site was identified by network planners to be located at a nominal point which means that if the proposed 
application is approved and the transmission tower be erected on erf 571, Chatsworth due to its location the number of 
future base stations can be limited and an effective service network can be developed. 

However the current zoning of the property is community zone 1 which does not permit the erection of transmission 
towers as a primary land use right, but it can be accommodated as a secondary right / consent use (with special 
permission from the municipality).  Therefore application is made for the consent use in terms of the relevant legislation 
to accommodate a transmission tower on erf 571, Chatsworth. 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

No pre-application consultation was deemed necessary. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

According to the applicant this application should be supported for the following reasons: 

Need and desirability: 

1. The applicant motivates that due to several customer complaints from residents, commuters and especially the
businesses about poor cell phone coverage as well as cellular network constraints in the area there is a great
need for the upgrading of the existing cellular network in Chatsworth.

2. According to the applicant there are currently no base stations in the vicinity of the proposed site and residential
developments are increasing the burden on the cellular network therefore in order to alleviate the pressure and
to cater for the ever increasing demand Network Planners identified the proposed site as well as several others
in the area that need to be equipped with base stations

3. The increase in network strength brought by the proposed base station will according to the applicant aid the
local businesses and can unlock growth potential which will have a positive economic impact.

4. Residents, businesses and commuters will have a more secure connection to emergency services and armed
response which will have a huge social impact.

Permissions in terms of 
the zoning scheme 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

Amendment or 
cancellation of an 
approved subdivision 
plan 

Permission in terms of 
a condition of approval 

Determination of zoning 
Closure of public 
place 

Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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5. The base station will be erected at a cost of approximately R1.5 million. These costs are a very good motivation 
for operators to rather co-locate/share on the proposed freestanding base stations rather than building a new 
freestanding base station.  Unfortunately service providers have exhausted all available co-location options in 
the area and there is no building high enough to accommodate a rooftop base station. 

6. Land uses in the area ranges from low density residential to businesses. The proposed base station will not 
interfere with the current use of the property and there are no negative impacts on the surrounding land uses 
and environment. The applicant continues to state that with this proposal it is not necessary to remove any of 
the existing trees and no buildings with heritage value will be affected. 

7. The proposed use will have no impact on the external engineering services, on transport or traffic related 
considerations, or on the biophysical environment.  

8. Every possible measure has been taken to make the design as aesthetically pleasing as possible. 
9. The proposed mast will have no detrimental impact on the surrounding properties and will provide an essential 

service to the surrounding community. 
 
Health issues: 
 

10. The applicant motivates that current scientific research is yet to produce conclusive evidence suggesting 
adverse health effects associated with, working with or living close to cellular technology.  They continue by 
stating that although antennae and base stations emit radio waves, their frequency is not considered high 
enough to pose a health risk. 

11. Furthermore antennae mounted on towers, masts or any other structures are usually substantially elevated 
above ground level, and as radio waves are emitted at this level thereby further reducing the amount of radiation 
at ground level. 

12. The applicant quotes a statement made by the Department of Health on the Health Effects of base stations 
which reads as follows;  

 
 "The Department is therefore satisfied that the health of the general public is not being compromised by 
their exposure to the microwave emissions of cellular base stations. This also means that local and 
other authorities, in considering the environmental impact of any particular base station, do not need to 
and should not attempt, from a public health point of view, to set any restrictions with respect to 
parameters such as height of the mast, distance to the mast, and duration of exposure." 

 
13. Lastly in terms of health issues they state that given the above as well as the steps taken by the cellular 

communication companies to ensure the safety of the public against any possible harmful emissions, any 
concerns about health issues can be put to rest. 

 
The site 
 

14. In terms of the motivation for this specific site the applicant motivates that; 
• It is situated optimally between planned and existing sites, 
• There is a huge demand by cellular users in this area and the surrounding base stations are unable to 

provide an acceptable level of coverage to the area, 
• It is accessible to contractors during construction and maintenance, 
• The proposal and location of the base station is the best solution to the coverage problem of the area 

with the least negative impacts, 
• The proposal is secure due to its locality, and 
• Most importantly it will serve the complaint area (the area with the lowest levels of cellular reception due 

to locality and high volumes of users) optimally. 
15. The applicant continues that it is important to note that the nature of such development is dependent on a 

“willing landlord” scenario. The theoretical best position is determined by the radio engineers and the closest 
properties that adhere to the above conditions are targeted. Several properties are targeted before a willing 
landlord is discovered with whom terms can be agreed with. The willing landlord is then proposed to service 
providers who further scrutinise the position of the proposed base station. 

16. Approval and application processes only commence when the service provider is convinced that the proposed 
site is the optimal solution. 

 
Visual impact 
 

17. In terms of the visual impact of the proposed transmission tower the applicant motivates that: 
• The height of the mast is kept to the minimum height of 25 meters which according to them is the lowest 

possible height at this point that the antennae can still provide sufficient coverage to the complaint area.  
• A monopole mast design was chosen as it is deemed to be more acceptable within an urban 

environment and that the single is the most desirable option on the proposed location. 
• The mast will be placed between the existing boundary wall and existing building on the proposed site, 

which according to the applicant will hide and secure all the equipment containers. Next to the site is an 
existing tall tree that will hide the monopole mast partially and further mitigate the visual impact on the 
surrounding area. 
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• Lastly in terms of visual impact the applicant states that the mast and other infrastructure can be painted
a suitable colour in order to further mitigate the base station and ultimately ensure that it will blend in
with its surroundings.

Alternative sites 

18. The applicant concludes that alternative sites were considered during the initial stages of the proposal but this
option is deemed the most acceptable option in terms of access, existing land uses in the area and based on the
coverage requirements of the network providers.

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

The application was advertised in the local newspapers and Provincial Gazette, as well as a total of 22 registered 
notices were issued to affected parties.  (It must be noted that 9 of the 22 registered letters was unclaimed and therefore 
returned to the municipality) 
Total valid  
comments 

1 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

N/A 

Community 
organisation(s) 
response 

Y N 
N/
A 

Ward councillor response Y N N/A 

Total letters of 
support 

None 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name Date 
received 

Summary of comments Recommendation 

Development 
services 
(Building 
Control) 

7th March 
2016 

1. Building plans must be submitted to the Department: Development Services for consideration and approval.

Department: 
Civil 
Engineering 
Services 

22 February 
2016 

2. Water

a) The existing water connection must be used and that no additional connection will be provided.

3. Sewerage

a) In order

4. Streets

a) The proposed access is not acceptable due to it being so close to the intersection of Cemetery Road and Third
Avenue.  As alternative, the existing access may be used or the proposed basis station must be moved.

5. Refuse removal

a) The basic refuse removal tariff is levied and in the case of businesses the tariff be adjusted to the amount of
refuse being removed.  That refuse be put on the nearest municipal sidewalk in refuse bags on the morning of
removal.

Positive Negative 

ESKOM 4 April 2016 

1. Eskom’s rights over the property remains in force
2. The following building (structure) and tree restriction on either side of the centre line of overhead power line

must be observed;
11kV 9m building restriction on either side

3. No work or machinery nearer than the following distance from the conductors;
11kV – Not closer than 3m

4. Natural ground level must be maintained within Eskom reserve areas and servitudes.
5. A minimum ground clearance of the overhead powerline must be maintained to the following clearances:

11Kv – 5.5m safety clearance above ground inside townships. 
6. The existing Eskom power lines and infrastructure are acknowledged as established infrastructure on the

properties and any rerouting or relocation would be for the cost of the applicant/developer.
7. Eskom rights or servitudes, including agreements with any of the landowners, obtained for the operation and

maintenance of these existing power lines and infrastructure be acknowledged and honoured throughout its
lifecycle which include, but are not limited to:
i. Having 24 hour access to its infrastructure according to the rights mentioned in (a) above,

Positive Negative 
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ii. To perform maintenance (structural as well as servitude — vegetation management) on its
infrastructure  according to its maintenance programmes and schedules,

iii. To upgrade or refurbish its existing power lines and infrastructure as determined by Eskom,
iv. To perform any other activity not listed above to ensure the safe operation and maintenance of the

Eskom power lines or infrastructure.
8. Eskom shall not be liable for the death or injury of any person, or for loss of or damage to any property,

whether as a result of the encroachment or use of the area where Eskom has its services, by the applicant,
his/her agent, contractors, employees, successors in title and assignee.

9. The applicant indemnifies Eskom against loss, claims or damages, including claims pertaining to interference
with Eskom services, apparatus or otherwise.

10. Eskom shall at all times have unobstructed access to and egress from its services.
11. Any development which necessitates the relocation of Eskom's services will be to the account of the

developer.
12. Sandile Faltein, MALMESBURY CNC must be contacted on 022 487 1212 before working in close proximity

to the overhead power lines.

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

Walkers 
attorneys 
conveyancers 
and notaries 
on behalf of 
Korjon 
Properties 
(Pty) Ltd 

Korjon Properties (Pty) Ltd owns a substantial 
amount of property in Chatsworth. To this effect 
they have an interest in this matter and believe 
that their interest will be prejudiced by the erection 
of the proposed transmission tower on the 
property. 

Therefore they wish to object to the proposed 
application given the following reasons; 

The proposed height of twenty-five (25) metres 
will, in their opinion, be in violation of section 
7(1)(b)(ii) of the NBRBS Act in that the 
surrounding area of the property is a residential 
area which will be disfigured by the erection of the 
proposed transmission tower; 

The aforementioned height of twenty-five (25) 
metres is sixteen (16) metres higher than the 
current permitted height in terms of the zoning 
regulations; 

The size of the transmission tower will be 
unsightly amongst small residential properties and 
will render it objectionable; 

The applicant states in their reply to the objection 
received that the main concerns raised by the objector 
relate to visual impact, property values, safety as well 
as health concerns.  They have replied accordingly; 

Visual Impact 

In terms of visual impact the applicant states that a 
tree mast design was chosen for the proposed base 
station as it is deemed a more acceptable solution 
within a residential area. 

In addition there are trees surrounding the proposed 
position of the base station which can assist to reduce 
the visual impact of the new mast. 

The area is characterized by low rising buildings - 
there are no tall structures that could support the 
proposed infrastructure in order to serve the target 
area effectively. 

The applicant is of opinion that erecting a single mast 
at the proposed location is the most desirable option. 

Placing the mast in any other location would mean that 

This department’s comments on the objections 
received are as follows: 

Visual Impact 

The use of tree mast designs of transmission 
towers is supported in the residential areas as 
there are several similar applications that was 
approved recently by the municipality in towns 
such as Malmesbury and Abbotsdale. 

Although the existing trees on the property are 
not guaranteed to be there forever, it can 
definitely be seen as a factor that will reduce 
the visual impact of the proposed tower.  The 
proposed tower being a tree mast design will 
blend into the existing trees on the property. 

Transmission towers are common in towns and 
are situated especially in residential areas as it 
is strategically placed for optimal functionality. 
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The erection of the proposed transmission tower 
will result in the adjoining and/or neighbouring 
properties decreasing in value as prospective 
purchasers or lessees will be deterred from 
residing in an area with the proposed transmission 
tower therefore the objector is of opinion that its 
tenants and the community will be severely 
prejudiced by the erection of the proposed 
transmission tower, not only commercially but 
aesthetically as well. 

Objection is made to locate the proposed 
transmission tower within the ten (10) meter 
building line due to; 

a. No reasons or explanation being provided for
this departure.

b. As the property is located in a residential
area and is a place of worship, the foot traffic
in this area would be high and allowing for
the reduction of the street building line to
accommodate the erection of the proposed
transmission tower may amount to a safety
issue.

c. No substantive information is provided to
mitigate safety issues such as the erection of
a fence, barbwire or any other precautions;
and

d. Relaxing the street building line to zero (0)
metres will endanger peoples’ lives and
therefore violates section 7(1)(b)(ii)(bb) of
the NBRBS Act.

A further concern is the erection of the 
transmission tower nearby a residential area and 
the health implications for the residents of 
Chatsworth. 

a. The distance to the antenna site and line of
sight to the antenna impacts on the radiation
that is omitted from the transmission tower.

b. Based on the proximity of the proposed
transmission tower and the height thereof to
the residents and residential property, it
poses a serious health risk to these
residents, which cannot be avoided. This will
further result in the values of neighbouring

more masts would be required to cover the target area. 

As mentioned before, the height of the mast has been 
reduced to 25m to further help decrease the visual 
impact of the mast. 

Property Values 

According to the applicant there is no evidence 
suggesting that base stations reduce the property 
values in any given area.  If anything, value will be 
added by improved communication and subsequent 
virtual accessibility and safety in an area.  Properties 
that gain virtual accessibility are enjoying value 
increases way beyond any expectations throughout 
Cape Town.  The applicant therefore feels that 
businesses or property values will not be affected 
negatively in the surrounding area. 

Location, traffic risk and safety 

The applicant motivates that the location of the 
proposed base station is deemed to be the best option 
for the landlord / owner of the property. The property is 
being used as a church and there must be sufficient 
parking on-site.  The applicant continues to state that if 
the base station is to be moved to any other position 
on the property it will interfere with the current activities 
on the property. 

According to the applicant this type of infrastructure 
forms part of our everyday environments and that they 
therefore feel that a new mast doesn’t create a 
distraction for bypassing drivers.  The antennas are 
located at a minimum height of 14,5m.  At this height 
no pedestrian will be exposed to any radio waves. 

Therefore they are of the opinion that there are no 
increased risks for bypassing pedestrians. The 
structure has to be approved by an appointed engineer 
and therefore poses no threat to collapse.  The base 
station is surrounded by a 2.4m high palisade fence, 
which provides for basic security.  If required Atlas 
Towers can install electric fencing on top of the 
palisade fence to further increase security. 

Property Values 

No proof is provided that transmission towers 
have a negative impact on surrounding property 
values. The comments is therefore noted; 

The mast will be designed according to the 
National Building Regulations and erected by 
engineers who will ensure that the construction 
is safe and sound.  It is therefore highly unlikely 
that it will fall down; 

Location, traffic risk and safety 

It is understood that the proposed location of 
the transmission tower on erf 571 is such in 
order for it to have a minimum impact on the 
existing activities on the property / the 
functioning of the church and school on the 
property; 

The proposed access is not acceptable due to it 
being so close to the intersection of Cemetery 
Road and Third Avenue.  As alternative, the 
existing access to and from the property may 
be used or the proposed basis station must be 
moved. 
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properties to decrease as envisaged in 
section 7 of the NBRBS Act. 

c. In addition hereto, section 24 of the
Constitution of the Republic of South Africa
states that everyone has a right to an
environment which is not harmful to their
health and wellbeing.  As set out above, the
erection of the proposed transmission tower
would impact on the Chatsworth residents’
health and consequently on their section 24
constitutional right.

As such the proposed erection of the transmission 
tower and its application for departures should not 
be approved.  

Health 

As mentioned in their motivation report the applicant 
again refers to health issues being a commonly feared 
phenomenon by the public when discussing cellular 
communication. 

However, most households have several cell phones 
all of which are used regularly and all of whom expect 
an excellent service.  Mobile phones are low powered 
radiofrequency transmitters. They operate at 
frequencies between 450 and 2700 MHz.  The handset 
only transmits power when turned on.  Using the 
phone in areas of good reception decreases exposure 
as it allows the phone to transmit at reduced power. 
Current research on telecommunications base stations 
has found a point whereby scientists are satisfied that 
the base stations do not pose a health threat. 

Research on handsets however is ongoing, as it is 
deemed that placing the handset against your head 
could pose a greater threat to health.  

All cellular equipment complies with all the regulations 
of ICNIRP (International Commission on Non-Ionizing 
Radiation Protection) as well as the WHO (World 
Health Organisation) and also National Legislation 
governing the use of this equipment and the emissions 
of radio waves. 

Cellular companies monitor the health impact of their 
base stations carefully, and spend large sums of 
money researching this topic annually. 

No evidence of harmful emissions from cellular base 
stations is available.  In a statement made by the WHO 
it stated that effects from base stations and wireless 
networks are so low that the temperature increases are 
insignificant and do not affect human or animal health. 
Radio waves are emitted by numerous instruments 
including microwave ovens and television screens 
inside our households. Walking along any street 
exposes us to RF emissions.  RF emissions are part of 
modern day society; scientists continuously monitor 
the impacts of these and to date no conclusive 

Health 

It is clear that there isn’t enough evidence from 
the objector that the proposed transmission 
tower will have a negative impact on the health 
/ general wellbeing of the residents in 
Chatsworth.  Therefore the comments 
regarding the health issues are noted. 

The statement by the applicant is supported, 
that a condition can be included in the decision 
that should it be proven that there are negative 
health effects from base stations (in accordance 
with specific guidelines), and after independent 
testing, this base station falls outside of those 
guidelines, the applicant will need to ensure 
compliance or if not possible, the tower must be 
decommissioned. 
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evidence against exposure to such is available. 

ICNIRP guidelines provide a means of limiting and 
guiding human exposure to electromagnetic fields.  
These guidelines have become the world standard for 
human exposure to electromagnetic fields.  ICNIRP 
considers both the thermal and non-thermal effects of 
RF exposures as well as all other identified hazards of 
RF exposure. Measurements of RF exposure from 
base stations are far below international standards. RF 
exposure can interact with body tissue but it is not 
sufficient to cause any significant heating.  No study 
has shown adverse health effects at exposure levels 
below international guideline limits. 

The applicant concludes in terms of the health 
concerns of transmission towers that a condition can 
be included in the approval stating that should it be 
proven that there is negative health effect from base 
stations (in accordance with specific guidelines), and 
this base station falls within those guidelines, it will be 
rectified or if not possible, be decommissioned. 

Furthermore they state that a condition can be 
included in the approval that regular tests must be 
done in order to ensure compliance to the safety 
regulations. 

Conclusion 

In conclusion the applicant would like to again 
emphasise the positive contribution this base station 
will have on the surrounding community: 

a. In today’s fast moving society, mobile
communication has become essential for the
successful operation of numerous businesses
and something that successful business men and
woman cannot live without.

b. Due to the need for mobile communication
network coverage in this area.   A vast majority of
the households depend on the services of the
cellular telecommunications providers, including
internet and social networking media (Facebook,
Twitter etc.).  With such a high demand for their
products, it follows that service providers are
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responsible for supplying a high level of network 
coverage. 

c. Mobile communication has become an important
safety and security element in modern society.  In
an emergency, such as a housebreaking, medical
alert or fire, a member of a household can quickly
and easily contact the emergency services for
help.  However if the coverage of mobile service
providers’ is poor, then contacting emergency
services is a difficult task.

d. Finally, the applicant would like to emphasize that
communications companies deliver an important
service to the wider public, and in terms of their
license with ICASA they have to meet certain
standards in order to retain their licenses.  One of
these standards is to supply adequate network
coverage to their demanding customers.
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 

 
An application was submitted in terms of Section 15(2)(o) of the By-law.  The application was received on 29th of 
January 2016 as mentioned above.  The public participation process commenced on 19th of February 2016 and 
ended on 22th of March 2016.  The letter of objection was referred to the applicant for comments on 30th of March 
2016 and the comments on the objections were received from the applicant by email on 25th of April 2016.   
 

2. Legislation and policy frameworks 
 

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 
It could be argued that most people in our modern community has a cell phone whether it is for personal and or 
business use thus the increase in network strength brought by the proposed base station will aid the local 
businesses and can unlock growth potential which will have a positive economic impact.  By providing this service / 
opportunities to everybody including the poor, the principle of spatial justice is adhered to. 
 
As motivated by the applicant the several factors are considered when selecting a preferred site to accommodate a 
transmission tower, one of the most important factors is to place proposed towers in such locations that will 
minimise the amount of towers that are needed in future.  The proposed site was, according to the applicant, 
identified by network planners to be situated optimally between planned and existing base stations.  Therefore the 
principle of spatial sustainability is adhered to. 
 
The abovementioned as well as the accessibility of the proposed site all contribute to the principle of efficiency. 
 
As motivated by the applicant the proposed transmission tower will result in residents, businesses and commuters 
in Chatsworth to have a more secure connection to emergency services and armed response which will have a 
huge social impact.  This increase in communication contributes to the principle of spatial resilience. 
 
The application was advertised in the local newspaper and Provincial Gazette as well as notices was send to 
surrounding/affected land owners by means of registered mail.  The comments from engineering departments as 
well as ESKOM were also obtained.  Consideration was given to all correspondence received. Therefore the 
principles of good administration were complied with. 
 
 

2.2 Provincial Spatial Development Framework (PSDF) 
 
The PSDF (2014) does not specifically provide for the placement of existing or future transmission towers or base 
stations within the province however it could be argued that the proposed application is not in conflict with the 
purpose of the PSDF therefore the proposed application is regarded as being consistent with the PSDF.  Please 
refer to section 19(2) of the Land Use Planning Act (Act 3 of 2014). 

 
2.3 Integrated Development Plan(IDP) and Spatial Development Framework(SDF) 

 
The Swartland SDF (2015) does not specifically provide for the placement of existing or future transmission towers 
or base stations within the municipal area, however it could be argued that the proposed application is not in 
conflict with existing uses on the property or the land uses in the vicinity, therefore the proposed application is 
regarded as being consistent with the Swartland SDF.  Please refer to section 19(2) of the Land Use Planning Act 
(Act 3 of 2014). 

 
2.4 Zoning Scheme Provisions 

 
The zoning scheme makes provision for transmission towers to be accommodated as a consent use on the existing 
community zone 1 zoning of the property.  Application is made for the departure of the 10m street building line in 
order for the proposed use not to have a negative impact on the existing activities on the property. 

 
3. Desirability of the proposed utilization 

 
All costs relating to this application is for the account of the applicant.  The proposed upgrading of the property may 
increase the property value and will thus result in an increase in income for Swartland Municipality from the 
property tax levied on the property. 
 
Erf 571 is zoned community zone 1 in terms of the Zoning Scheme Regulations and is developed with a school and 
church.  Erf 571 has no physical restrictions which may have a negative impact on this application. 
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The proposed location of the tower / base station on the property is such as to not affect the existing uses / 
activities on the property 
 
Surrounding land uses are primarily residential as well as agricultural.  As motivated by the applicant, Transmission 
towers are common in towns and are situated especially in residential areas as it is strategically placed for optimal 
functionality.  It is therefore not anticipated that the proposed transmission tower will have a negative impact on the 
character of the area or the property values of surrounding properties. 
 

4. Impact on municipal engineering services 
 
The proposed application will not have a negative impact on municipal engineering services.  
 
The applicant has amended the proposed access to the transmission tower to be from the property and not directly 
of the street, therefore the comment from the engineering department has been addressed. 
 

5. Comments of organs of state 
 
ESKOM has conditionally approve the proposed transmission tower on erf 571, Chatsworth 

 
6. Response by applicant 

 
See part I. 
 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
 
N/A 
 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
 
N/A 
 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
 
N/A 
 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
 
N/A 
 

PART L: RECOMMENDATION WITH CONDITIONS 

 
A    The application for the consent use on a portion of erf 571, Chatsworth be approved in terms of section 60 of 

 Swartland Municipality: By-law on Municipal Land Use Planning (PG 7420 of 3 July 2015), subject to the following 

 conditions: 

A1. Town Planning/ Building Control  

a) The transmission tower must be erected in the form of a tree which fits in with the natural vegetation of the 
surrounding area. 

b) Building plans must be submitted to the Director: Development Services for consideration and approval; 
c) Application for the erection of advertising signs for the service providers must be made to the Director: 

Development Services for consideration and approval; 
d) Should it be proven that there are negative health effects from base stations (in accordance with specific 

guidelines), and after independent testing, this base station falls outside of those guidelines, the applicant will need 
to ensure compliance or if not possible, the tower must be decommissioned. 

e) The applicant/objectors must be notified of their right to appeal in terms of Chapter VII, Section 79 of the Swartland 
Municipality By-law relating Municipal Land Use Planning (PG 7420 of 3 July 2015). 
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A2. Water 

a) The existing water connection be used and that no additional water connections will be permitted;

A3. ESKOM 

a) Eskom’s rights over the property remains in force
b) the following building and tree restriction on either side of centre line of overhead power line must be observed:

Voltage – 11kV with a 9m building line restriction on either side of the centre line;
c) that no work or machinery nearer than 3m to the conductors of the 11kV line;
d) Natural ground level must be maintained within Eskom reserve areas and servitudes.
e) That a minimum ground clearance of the overhead powerline must be maintained to the following clearances:
f) 11Kv – 5.5m safety clearance above ground inside townships.
g) That existing Eskom power lines and infrastructure are acknowledged as established infrastructure on the

properties and any rerouting or relocation would be for the cost of the applicant/developer.
h) That Eskom rights or servitudes, including agreements with any of the landowners, obtained for the operation and

maintenance of these existing power lines and infrastructure be acknowledged and honoured throughout its
lifecycle which include, but are not limited to:

i). Having 24 hour access to its infrastructure according to the rights mentioned in (a) above, 
ii). To perform maintenance (structural as well as servitude — vegetation management) on its infrastructure  

according to its maintenance programmes and schedules, 
iii). To upgrade or refurbish its existing power lines and infrastructure as determined by Eskom, 
iv). To perform any other activity not listed above to ensure the safe operation and maintenance of the Eskom 

power lines or infrastructure. 
i) Eskom shall not be liable for the death or injury of any person, or for loss of or damage to any property, whether as

a result of the encroachment or use of the area where Eskom has its services, by the applicant, his/her agent,
contractors, employees, successors in title and assignee.

j) The applicant indemnifies Eskom against loss, claims or damages, including claims pertaining to interference with
Eskom services, apparatus or otherwise.

k) Eskom shall at all times have unobstructed access to and egress from its services.
l) Any development which necessitates the relocation of Eskom's services will be to the account of the developer.
m) Sandile Faltein, MALMESBURY CNC must be contacted on 022 487 1212 before working in close proximity to the

overhead power lines.

B The application for the departure in terms of the height restriction under community zone 1 from thee storeys / 9m

to 25m on erf 571, Chatsworth be approved in terms of section 60 of Swartland Municipality: By-law on Municipal

Land Use Planning (PG 7420 of 3 July 2015), subject to the following conditions:

C The application for the departure in terms from the 10m street building line under community zone 1 to 0m be

approved in terms of section 60 of Swartland Municipality: By-law on Municipal Land Use Planning (PG 7420 of 3

July 2015), subject to the following conditions:

A Die aansoek om vergunningsgebruik op 'n gedeelte van erf 571, Chatsworth in terme van artikel 60 van
Swartland Munisipaliteit se Verordening op Munisipale Grondgebruikbeplanning (PG 7420 van 3 Julie 2015),
goedgekeur word in onderhewig aan die volgende voorwaardes:

A1. Stadsbeplanning / Boubeheer

a) Die transmissietoring opgerig moet word in die vorm van 'n boom wat in pas is met die natuurlike plantegroei van
die omliggende gebied;

b) Bouplanne moet aan die Direkteur: Otwikkelingsdienste vir oorweging en goedkeuring voorgelê word;
c) Aansoek vir die oprigting van advertensieborde vir die verskeie diensverskaffers moet aan die Direkteur:

Ontwikkelingsdienste vir oorweging en goedkeuring voorgelê word;
d) Indien dit bewys word dat basisstasies negatiewe gevolge vir gesondheid inhou (in ooreenstemming met

spesifieke riglyne), en na onafhanklike toetse daar bepaal is dat hierdie basisstasie buite dié riglyne val, sal die
aansoeker moet verseker dat daar aan die riglyne voldoen word of indien dit nie moontlik, die toring buite werking
moet stel.

e) Die aansoeker/beswaarmakers van hul reg tot appèl ingevolge Hoofstuk VII, Artikel 79 van die Swartland
Munisipaliteit se verordening rakende Munisipale Grondgebruiksbeplanning (PK 7420 van 3 Julie 2015) in kennis
gestel word;

A2. Water 

a) Die bestaande wateraansluiting gebruik word en dat geen addisionele wateraansluitings toegelaat sal word nie;

-89-



A3. ESKOM 

a) dat Eskom se regte oor die eiendom steeds behoue sal bly; 
b) die volgende geboue en bome beperking aan beide kante van die middellyn van oorhoofse kraglyne geld:  – 

 - 11kV met ‘n 9m boulyn beperking aan beide kante van die middellyn; 
c) geen werke of masjienerie mag nader as 3m vanaf die geleiers van die 11kV lyn plaasvind of wees nie; 
d) die natuurlike grondvlak behoue bly binne die Eskom reserwe areas en serwitute; 
e) die minimum grondvryhoogte van die oorhoofse kraglyne moet handhaaf word volgens die volgende hoogtes: 

Spanning 11kv – 5.5m veiligheidshoogte bo grond in dorpsgebiede; 
f) die bestaande Eskom kraglyne en infrastruktuur erken word as gevestigde infrastruktuur op die eiendomme en dat 

die herbelyning of verskuiwing daarvan sal wees vir die koste van die aansoeker/eienaar; 
g) Eskom regte en serwitute, ingesluit enige ooreenkomste met grondeienaars, wat verkry is vir die bedryf en 

onderhoud van hierdie bestaande kraglyne en infrastruktuur erken en eerbiedig word gedurende die leeftyd 
daarvan, wat mag insluit maar nie beperk is nie tot: 
 - 24h toegang tot infrastruktuur soos genoem by 5(a); 
 - Die doen van onderhoud (struktureel en serwitute – plantegroei bestuur) op infrastruktuur volgens 
  Eskom se onderhoudsprogramme en skedules; 
 - Die opgradering en opknapping van bestaande kraglyne en infrastruktuur soos bepaal deur  
  Eskom; 
 - Die uitvoering van enige ander aktiwiteit wat nie bo gelys is nie om te verseker dat veilige bedryf en 
  onderhoud van Eskom kraglyne en infrastruktuur verseker word; 

h) Eskom nie verantwoordelik sal wees vir die besering of sterfte van enige persoon nie, of die verlies of beskadiging 
van enige eiendom as gevolg van die betreding of gebruik van ‘n area met Eskom dienste.  Dit sluit in maar is nie 
beperk tot die aansoeker, sy agent, kontrakteurs, werknemers, opvolgers in titel en gevolmagtigde; 

i) die aansoeker Eskom vrywaar van enige verlies, eise of skade, ingesluit eise wat verband hou met die inmenging 
van Eskom dienste, apparaat of ander; 

j) Eskom te alle tyde onbeperkte toegang na en van sy dienste het; 
k) enige ontwikkeling van die herplasing van Eskom dienste veroorsaak, die koste daarvan vir die rekening van die 

ontwikkelaar sal wees; 
l) Sandile Faltein, Malmesbury CNC moet gekontak word by 022-4871212 voordat enige werke in nabye afstand van 

oorhoofse kraglyne plaasvind; 
 
B  Die aansoek om afwyking van die hoogtebeperking onder gemeenskap sone 1 vanaf drie verdiepings / 9m 
 tot 25m op erf 571, Chatsworth in terme van artikel 60 van Swartland Munisipaliteit Verordening  op Munisipale 
 Grondgebruikbeplanning (PG 7420 van 3 Julie 2015) goedgekeur word; 
C  Die aansoek vir 'n afwyking in terme van die straatboulyn onder gemeenskap sone 1 vanaf  10m  na 0m  
 goedgekeur word in terme van artikel 60 van Swartland Munisipaliteit Verordening op Munisipale 
 Grondgebruikbeplanning (PG 7420 van 3 Julie 2015); 
 

PART M: REASONS FOR RECOMMENDATION 

 
The application is supported for the following reasons, namely: 

• The proposed placement of the transmission tower ensures that the existing activities on the property are 
not affected. 

• Transmission towers play an important role which is beneficial to the community and businesses in the area 
as it provides better network coverage for all cell phone networks. The strategic placement for the optimal 
functionality of the transmission tower is of great importance. 

• The possible visual impact of the transmission tower is mitigated by the applicant by proposing a tree mast 
design that will blend into the trees currently on the property. 

 

PART N: ANNEXURES  

 
Annexure A  Locality plan 
Annexure B  Site plan 
Annexure C  Plan indicating interested/affected parties contacted during public participation process. 
Annexure D  Letter of objection  
Annexure E  Comments from the applicant on the comments/objections received. 
 

PART O: APPLICANT DETAILS 

Name Warren Patterson Planning 

Registered owner(s) African Methodist Episcopal Church 
Is the applicant authorised 
to submit this application: 

Yes N 
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PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner  
SACPLAN registration number: A204/2010 

Date: 12 May 2016 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

Recommended Not recommended 

Date:12 May 2016 

-91-



4

1221 1220

1219

8093

541

540 553

66
6 698689 697

687

696
665

684

1761

686 70
9

708
694

702 707693
703 692

10
71

70
670

5

1070

690

70
4691

5631069

567 562
568 561

548 569547

546 560
570 559

543
544

545

557 558

571

1715
538

539

1720

552

418

417

424

423
422

415
416

420

421
821/9

1714

1716

1717

1718
1719

1721

1722

1723

1760

1088
1089

755/2

VERNON STREET

YORK STREET

FOURTH AVENUE

MARKET STREET

QUEEN STREET

CE
ME

TE
RY

 RO
AD

THIRD AVENUE

CHURCH STREET
RADNOR ROAD

TAMAR ROAD

Ü

CHATSWORTH

SCALE 1 : 2000 (A4)

LOCATION PLAN OF ERF 571, CHATSWORTH
"A"

-92-



"B"

-93-



-94-



-95-



"C"

-96-



DIRECTORS Charl Theron BA LLB (Chairman)  Gunnar Dahl BA LLB  Amien Hoosain BA LLB  Roxanne Ker BA 
LLB  John Lee BA LLB  Belinda van der Vyver BA LLB LLM   Jerome Veldsman B Com LLB 
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Walkers Inc. registration number  1997/011662/21 Walkers is a Level 2 BBBEE accredited contributor 

15th Floor Plein Park Plein Street
Cape Town South Africa 
PO Box 254 Cape Town 8000 South Africa 
Docex 31 Cape Town 
Telephone 021 464 1400 
International +27 21 464 1400 
website: www.walkers.co.za 

Our reference  

Account 
number 

 

Direct line  

Direct fax  

Direct email  

Your reference  

Date  

ATT: The Municipal Manager 
Private Bag X52 
Malmesbury 
7299 

BY EMAIL: swartlandmun@swartland.org.za 

 DJL/TLH 
 W 
 021 464-1425 
 021 462-2256 
 tarynh@walkers.co.za 
 Erf 571 Chatsworth 
33 March 2016 

Dear Sir 

RE:  PROPOSED CONSENT USE AND DEPARTURE - ERF 571, CHATSWORTH 
(NOTICE  90/2015/2016) 

1 We refer to the above matter and your letter dated 17 February 2016 (“Municipal Letter”). 

2 We confirm that we act on behalf of Korjon Properties (Pty) Ltd (“our Client”). 

3 This letter serves as an objection to the proposed erection of a transmission tower in that 

there is an application for a consent use and departure on Erf 571, Chatsworth (“the 

Property”).  

4 Our Client owns a substantial amount of property in Chatsworth. To this effect our Client has 

an interest in this matter and believes that it will be prejudiced by the erection of the proposed 

transmission tower on the Property.  

5 We note that in terms of the Swartland Municipality Zoning Scheme Regulations (“Zoning 

Regulations”) that the following is applicable to the Property:   

5.1 the permitted height in terms of the zoning is there (3) storeys; 

5.2 the street building line is ten (10) metres; and 

5.3 the proposed transmission tower is a consent use on the Property. 

"D"
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6 In the Municipality Letter we note the Property falls under Community Zone 1: Education 

(CZ1). In terms of the Zoning Regulations applicable to Community Zone 1 we note that the 

proposed transmission tower falls under the consent uses of the Property.  

7 In light of the aforementioned, we object to the proposed erection of the transmission tower 

and we set out our reasons for objection against the application for a consent use and 

departure below: 

7.1 The Municipal Letter sets out that the height of the proposed transmission tower will be 

twenty-five (25) metres. In this regard we wish to point out the following – 

7.1.1 the aforementioned height of twenty-five (25) metres is sixteen (16) metres higher 

than the current permitted height in terms of the Zoning Regulations; 

7.1.2 Section 7 of the National Building Regulations and Building Standards Act, 103 of 

1977 (“NBRBS Act”) states as follows:  

 

“(1) If a local authority, having considered a recommendation referred to in section 
6(1)(a)- 
(b)(i) is not so satisfied; or 
 (ii) is satisfied that the building to which the application in question relates- 

(aa) is to be erected in such manner or will be of such nature or appearance 
that- 

(aaa) the area in which it is to be erected will probably or in fact be 
disfigured thereby; 
(bbb) it will probably or in fact be unsightly or objectionable; 
(ccc) it will probably or in fact derogate from the value of adjoining or 
neighbouring properties; 

(bb) will probably or in fact be dangerous to life or property, such local auth 
ority shall refuse to grant its approval in respect thereof and give written 
reasons for such refusal…” 

 

7.1.3 The proposed height of twenty-five (25) metres will, in our opinion, be in violation of 

section 7(1)(b)(ii) of the NBRBS Act in that the surrounding area of the Property is a 

residential area which will be disfigured by the erection of the proposed 

transmission tower; 
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7.1.4 The size of the transmission tower will be unsightly amongst small residential 

properties and will render it objectionable; 

7.1.5 The erection of the proposed transmission tower will result in the adjoining and/or 

neighbouring properties decreasing in value as prospective purchasers or lessees 

will be deterred from residing in an area with the proposed transmission tower; and 

7.1.6 Accordingly, our client, its tenants and the community will be severely prejudiced by 

the erection of the proposed transmission tower, not only commercially but 

aesthetically as well.  

7.2 In terms of the site detail attached to the Municipal Letter, to locate the proposed 

transmission tower within the ten (10) metre boundary, there are no reasons or 

explanation provided for this departure. In response thereto we record the following –  

7.2.1 as the Property is located in a residential area and is a place of worship, the foot 

traffic in this area would be high and allowing for the reduction of the street 

boundary to accommodate the erection of the proposed transmission tower may 

amount to a safety issue. In this regard no substantive information is provided to 

mitigate safety issues such as the erection of a fence, barbwire or any other 

precautions; and 

7.2.2 furthermore, we are of the opinion that relaxing the street boundary to zero (0) 

metres will endanger peoples’ lives and therefore violates section 7(1)(b)(ii)(bb) of 

the NBRBS Act. Accordingly the erection of the proposed transmission tower 

should not be approved.  

7.3 A further concern is the erection of the transmission tower nearby a residential area and 

the health implications for the residents of Chatsworth.  

7.4 In terms of the health implications, the distance to the antenna site and line of sight to the 

antenna impacts on the radiation that is omitted from the transmission tower.  

7.5 Therefore based on the proximity of the proposed transmission tower and the height 

thereof to the residents and residential property, it poses a serious health risk to these 
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residents, which cannot be avoided. This will further cause the value of the neighbouring 

properties to decrease as envisaged in section 7 of the NBRBS Act.  

7.6 In addition hereto, section 24 of the Constitution of the Republic of South Africa states 

that everyone has a right to an environment which is not harmful to their health and well-

being. As set out above, the erection of the proposed transmission tower would impact 

on the Chatsworth residents’ health and consequently on their section 24 constitutional 

right. As such the proposed erection of the transmission tower and its application for 

departures should not be approved. 

8 Accordingly, for the reasons set out above, we object to the proposed erection of the 

transmission tower as well as object to the application for the height and street boundary 

departures to allow for the erection of the proposed transmission tower.  

Yours faithfully 

Taryn Herbert 
Associate 
Walkers Inc. 
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Warren Petterson Planning 
P.O. Box 44512 
Claremont 
7735 

T:       (021) 552 5255
F:       (021) 551 4020
C:       083 255 8349
E:       dloots@wpplanning.co.za

Unit GS01, Rostra Building, The Forum, c/o Century Way & North Bank Lane, Century City, 7441 

25 April 2016 

Attention: Municipal Manager 

Department: Planning and Building Development Management 

Swartland Municipality 
Private Bag x52 
Malmesbury 
7299 

Dear Municipal Manager, 

APPLICATION FOR COUNCIL’S CONSENT, THE RELAXATION OF A 9M HEIGHT RESTRICTION TO 25M, INCLUDING A 

10M BUILDING LINE RELAXATION TO 0M, IN ORDER TO PERMIT A  CELLULAR COMMUNICATIONS BASE STATION ON 

ERF 571, CHATSWORTH. 

In response to your letter dated 30 March 2016. 

During the public participation process one objection was received from the public. The main concerns raised by 

the objector relates to health, visual impact, safety and property values. We have addressed these issues and the 

others of concern below. 

Visual Impact 

Objection 

The proposed height of the twenty-five (25) metres will, in our opinion, be in violation of section 7(1)(b)(ii) of the 
NBRBS Act in that the surrounding area of the property is a residential area which will be disfigured by the 
erection of the proposed transmission tower. 

The size of the transmission tower will be unsightly amongst small residential properties and will render it 
objectionable. 

Response 

A tree mast design was chosen for the proposed base station as it is deemed a more acceptable solution within a 
residential area. In addition there are trees surrounding the proposed position of the base station which can 
assist to reduce the visual impact of the new mast. The area is characterized by low rising buildings - there are no 
tall structures that could support the proposed infrastructure in order to serve the target area effectively. We are 
of the opinion that erecting a single mast at the proposed location is the most desirable option. Placing the mast 
in any other location would mean that more masts would be required to cover the target area.  

As mentioned before, the height of the mast has been reduced to 25m to further help decrease the visual impact 
of the mast.  

"E"
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Warren Petterson Planning 
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F:       (021) 551 4020
C:       083 255 8349
E:       dloots@wpplanning.co.za

Unit GS01, Rostra Building, The Forum, c/o Century Way & North Bank Lane, Century City, 7441 

Property Values 

Objection 

The erection of the proposed transmission tower will result in the adjoining and/or neighbouring properties 
decreasing in value as prospective purchasers or lessees will be deterred from residing in an area with the 
proposed transmission tower. 

Response 

There is no evidence suggesting that base stations reduce the property values in any given area. If anything, value 
will be added by improved communication and subsequent virtual accessibility and safety in an area. Properties 
that gain virtual accessibility are enjoying value increases way beyond any expectations throughout Cape Town. 
We therefore feel that businesses or property values will not be affected negatively in the surrounding area. 

Location, traffic risk and safety 

Objection 

In terms of the site detail attached to the municipal letter, to locate the proposed transmission tower within the 
ten (10) metre boundary, there are no reasons or explanation provided for this departure. In response thereto we 
record the following –  

As the property is located in a residential area and is a place of worship, the foot traffic in this area would be high 
and allowing for the reduction of the street boundary to accommodate the erection of the proposed transmission 
tower may amount to a safety issue. In this regard no substantive information is provided to mitigate safety 
issues such as the erection of a fence, barbwire or any other precautions; and  

Furthermore, we are of the opinion that relaxing the street boundary to zero (0) metres will endanger peoples’ 
lives and therefore violates section 7(1)(b)(ii)(bb) of the NBRBS Act. Accordingly the erection of the proposed 
transmission tower should not be approved. 

Response 

The location of the proposed base station is deemed the best options according to the landlord. The property is 
being used as a church and there must be sufficient parking on-site. If the base station is to be moved to any 
other position on the property it will interfere with the current activities on the property. 

This type of infrastructure forms part of our everyday environments. We therefore feel that a new mast doesn’t 
create a distraction for bypassing drivers. The antennas are located at a minimum height of 14,5m. At this height 
no pedestrian will be exposed to any radio waves. We are of the opinion that there are no increased risks for 
bypassing pedestrians. 

The structure has to be approved by an appointed engineer and therefore poses no threat to collapse. 

The base station is surrounded by a 2.4m high palisade fence, which provides for basic security. If required Atlas 
Towers can install electric fencing on top of the palisade fence to further increase security. 
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Unit GS01, Rostra Building, The Forum, c/o Century Way & North Bank Lane, Century City, 7441 

Health 

Objection 

A further concern is the erection of the transmission tower nearby a residential area and the health implications 
for the residents of Chatworth. 

In terms of the health implications, the distance to the antenna site and line of sight to the antenna impacts on 
the radiation that is omitted from the transmission tower. 

Therefore based on the proximity of the proposed transmission tower and the height thereof to the residents and 
residential property, it poses a serious health risk to these residents, which cannot be avoided.  

In addition hereto, section 24 of the Constitution of the Republic of South Africa states that everyone has a right 
to an environment which is not harmful to their health and wellbeing. As set out above, the erection of the 
proposed transmission tower would impact on the Chatworth residents’ health and consequently on their section 
24 constitutional right. As such the proposed transmission tower and its application for departures should not be 
approved. 

Response 

Health is a commonly feared phenomenon by the public when discussing cellular communication. However, most 
households have several cell phones all of which are used regularly and all of whom expect an excellent service. 

Mobile phones are low powered radiofrequency transmitters. They operate at frequencies between 450 and 
2700 MHz. The handset only transmits power when turned on. Using the phone in areas of good reception 
decreases exposure as it allows the phone to transmit at reduced power.  

Current research on telecommunications base stations has reached a point whereby scientists are satisfied that 
the base stations do not pose a health threat. Research on handsets is however ongoing, as it is deemed that 
placing the handset against your head could pose a greater threat to health. 

All cellular equipment complies with all the regulations of ICNIRP as well as the WHO and also National Legislation 
governing the use of this equipment and the emissions of radio waves. Cellular companies monitor the health 
impact of their base stations carefully, and spend large sums of money researching this topic annually. No 
evidence of harmful emissions from cellular base stations is available. 

In a statement made by the World Health Organisation it stated that effects from base stations and wireless 
networks are so low that the temperature increases are insignificant and do not affect human or animal health.  

Radio waves are emitted by numerous instruments including microwave ovens and television screens inside our 
households. Walking along any street exposes us to RF emissions. RF emissions are part of modern day society; 
scientists continuously monitor the impacts of these and to date no conclusive evidence against exposure to such 
is available. 

ICNIRP (International Commission on Non-Ionizing Radiation Protection) guidelines provide a means of limiting 
and guiding human exposure to electromagnetic fields. These guidelines have become the world standard for 
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Unit GS01, Rostra Building, The Forum, c/o Century Way & North Bank Lane, Century City, 7441 

human exposure to electromagnetic fields. ICNIRP considers both the thermal and non-thermal effects of RF 
exposures as well as all other identified hazards of RF exposure.  
 
Measurements of RF exposure from base stations are far below international standards. RF exposure can interact 
with body tissue but it is not sufficient to cause any significant heating. No study has shown adverse health effects 
at exposure levels below international guideline limits. 
 
A condition can be included in the approval stating that should it be proven that there is negative health effect 
from base stations (in accordance with specific guidelines), and this base station falls within those guidelines, it 
will be rectified or if not possible, be decommissioned.  
 
A condition can be included in the approval that regular tests must be done in order to ensure compliance to the 
safety regulations.  
 
 
Conclusion 
 
In conclusion, we would like to emphasise the positive contribution this base station have on the surrounding 

community: 

 

 In today’s fast moving society, mobile communication has become essential for the successful operation 

of numerous businesses and something that successful business men and woman cannot live without. 

Hence, the need for mobile communication network coverage in this area. 

 

 A vast majority of the households depend on the services of the cellular telecommunications providers, 

including internet and social networking media (Facebook, Twitter etc.). With such a high demand for 

their products, it follows that service providers are responsible for supplying a high level of network 

coverage. 

 

 Mobile communication has become an important safety and security element in modern society. In an 

emergency, such as a housebreaking, medical alert or fire, a member of a household can quickly and 

easily contact the emergency services for help. However if the coverage of mobile service providers’ is 

poor, then contacting emergency services is a difficult task.  

 

Finally, I would like to emphasize that communications companies deliver an important service to the wider 

public, and in terms of their license with ICASA they have to meet certain standards in order to retain their 

licenses. One of these standards is to supply adequate network coverage to their demanding customers.  

 
 
Yours faithfully 

 
D. Loots 
Warren Petterson Planning 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

11 Mei 2016 

15/3/3-11/Erf_136 
15/3/10-11/Erf_136 

WYK:  12 

ITEM   5.5   VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNING TRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 1 JUNIE 2016 

LAND USE PLANNING REPORT 

REZONING AND CONSENT USE ON ERF 136, RIEBEEK KASTEEL 

Reference number 

15/3/3-
11/Erf_136 
15/3/10-
11/Erf_136 

Application 
submission date 1 March 2016 Date report 

finalised 12 May 2016 

PART A:  APPLICATION DESCRIPTION 

An application for the rezoning of erf 136 (1041m²), Riebeek Kasteel from single residential zone 1 to business zone 2 in 

order to operate a restaurant in terms of Section 15(2)(a) of the By-law has been received. 

An application is also made for a consent use for a restaurant in terms of Section 15(2)(o) of the By-law. 

PART B: PROPERTY DETAILS 

Property description 
(in accordance with Title 
Deed) 

Remainder of erf 136 Riebeek Kasteel situated in the Swartland Municipality, Division 
Malmesbury, Province Western Cape 

Physical address 
C/o Piet Retief and Skool 
Street 

Town Riebeek Kasteel 

Current zoning 
Single residential 
zone 1 

Extent 
(m2 /ha) 

1041m²
Are there existing buildings 
on the property? 

Y N 

Applicable zoning scheme Swartland Integrated Zoning Scheme Regulations 

Current land use Dwelling house 
Title Deed 
number & date 

T28961/2014

Any restrictive title conditions 
applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning 
Permanent 
departure 

Temporary departure Subdivision 

ONDERWERP:  VOORGESTELDE HERSONERING EN VERGUNNINGSGEBRUIK OP ERF 136, RIEBEEK 
KASTEEL 

SUBJECT :  PROPOSED REZONING AND CONSENT USE ON ERF 136, RIEBEEK KASTEEL 
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PART D: BACKGROUND 

Erf 136 is developed with a dwelling house which will be converted into a restaurant if this application is successful. 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

No formal pre-application consultation was deemed necessary. However, CK Rumboll & Partners did consult with 
Swartland Municipality regarding the completeness of the application prior to submission. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

1. Die voorgestelde gebruik word ondersteun deur die Swartland Ruimtelike Ontwikkelingsraamwerk (ROR) wat
volhoubare toekomstige ontwikkeling in Riebeek Kasteel rig, asook gemengde gebruike langs aktiwiteitstrate
ondersteun;

2. Die voorgestelde ontwikkeling bied ekonomiese geleenthede vir die gemeenskap van Riebeek Kasteel;
3. Die voorgestelde ontwikkeling bevorder integrasie met die omliggende gebied en versterk positiewe groei in die

betrokke area;
4. Die voorgestelde restaurant voorsien in belangrike sosiale en ekonomiese behoeftes van die omliggende

gemeenskap;
5. Die perseel is toeganklik vir inwoners en toeriste aangesien die erf sentraal geleë is en aan 'n aktiwiteitstraat grens;
6. Sakefunksies in die betrokke area is voordelig vir die gemeenskap en lok toeriste;
7. Die bestaande woonhuis gebou is geskik om die restaurant te akkommodeer en hierdeur word optimale gebruik van

bestaande dienste bevorder;
8. Die voorgestelde ontwikkeling pas goed in by die unieke identiteit van Riebeek Kasteel en sal nie die residensiele

karakter van die area nadelig beïnvloed nie, maar eerder dit positief bevorder deur gemengde gebruike te verskaf.

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

The application was advertised in the local newspapers and Provincial Gazette, as well as registered notices was issued 
to affected parties. 
Total valid  
comments 

5 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

N/A 

Community 
organisation(s) 
response 

Y N 
N/
A 

Ward councillor response Y N N/A 

Total letters of 
support 

None 
Please note that a total of 28 registered letters were send to affected parties during the public 
participation process. A total of 4 registered letters were not collected by the affected parties. 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

Consolidation 
Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms of 
the zoning scheme 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

Amendment or 
cancellation of an 
approved subdivision 
plan 

Permission in terms of 
a condition of approval 

Determination of zoning 
Closure of public 
place 

Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date 
received 

Summary of comments Recommendation  

Department: 
Civil 
Engineering 
Services 

16 Maart 
2016 

1. Riool 
 

(a) Daar van die bestaande rioolaansluiting gebruik gemaak word en dat geen addisionele 
aansluiting voorsien sal word nie. 
 

2. Water 
 

(a) Die restaurant voorsien word van ‘n enkele wateraansluiting van geskikte grootte. 
 

3. Strate & Stormwater 
 

(a) Die op-perseel parkeerplekke voorsien word van ‘n permanente stofvrye oppervlakte hetsy 
teer, beton of plaveisel of ‘n materiaal vooraf goedgekeur deur Swartland Munisipaliteit en dat 
die parkeerplekke duidelik gemerk word. 
 

4. Parke 
 

Geen kommentaar. 
 

5. Kapitaalbydrae 
 

(a) die eienaar/ontwikkelaar moet ‘n bydrae vir die grootmaat voorsiening van streekwater ten 
bedrae van R2 886,52 maak. Hierdie kapitaalbydrae is betaalbaar aan Swartland Munisipaliteit 
op bouplanstadium.  Hierdie bedrag is geldig vir die finansiële jaar van 2015/2016 en kan 
daarna hersien word en is betaalbaar teen posnommer 77-92-86-00-6230; 

(b) die vaste kapitaalbydrae t.o.v paaie ten bedrae van R 47 412,95 gemaak word aan hierdie 
munisipaliteit op bouplanstadium. Hierdie bedrag is betaalbaar teen posnommer 71-82-86-00-
6210 en is geldig vir die finansiële jaar van 2015/2016 en kan hierna hersien word; 

(c) die vaste kapitaalbydrae t.o.v stormwater ten bedrae van R 2 311,92 aan hierdie munisipaliteit 
op bouplanstadium gemaak word. Hierdie bedrag is betaalbaar teen posnommer 71-82-86-00-
6200 en is geldig vir die finansiële jaar van 2015/2016 en kan hierna hersien word; 

(d) die vaste kapitaalbydrae t.o.v water ten bedrae van R 6 357,78 aan hierdie munisipaliteit op 
bouplanstadium gemaak word. Hierdie bedrag is betaalbaar teen posnommer 77-92-86-00-
6200 en is geldig vir die finansiële jaar van 2015/2016 en kan hierna hersien word; 

(e) die vaste kapitaalbydrae t.o.v. riool ten bedrae van R 5 394,48 aan hierdie munisipaliteit op 
bouplanstadium gemaak word. Hierdie bedrag is betaalbaar teen posnommer 59-76-86-00-
6200 en is geldig vir die finansiële jaar van 2015/2016 en kan hierna hersien word; 

(f) die vaste kapitaalbydrae t.o.v. afvalwater behandeling ten bedrae van R 11 559,60 gemaak 
word aan hierdie munisipaliteit op bouplanstadium gemaak word. Hierdie bedrag is betaalbaar 
teen posnommer 59-76-86-00-6220 en is geldig vir die finansiële jaar van 2015/2016 en kan 
hierna hersien word; 

Positive  
 
X 

Negative 
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(g) ingevolge die Raadsbesluit gedateer Mei 2015 daar ‘n 40% korting is op die kapitaalbydraes 
van toepassing op Swartland Munisipaliteit.  Hierdie korting is geldig vir die finansiële jaar van 
2015/2016 en kan hierna hersien word; 

 
6. Ander kommentaar 

 
a) Indien die uitbreiding van enige bestaande dienste nodig sou wees om die ontwikkeling van 

dienste te kan voorsien, dit vir die koste van die aansoeker sal wees. 
 

7. Vullisverwydering 
a) Die basiese vullisverwyderingstarief vir die besigheid gehef word, en in die geval van die 

besigheid sal die tarief aangepas word namate die hoeveelheid vullis wat verwyder word.  
b) Die vullis in vullissakke op die naaste munisipale sypaadjie op oggend van verwydering 

geplaas word. 

Department of 
Transport and 
Public Works 

 

1. In terms of Roads Ordinance 19 of 1976 no new accesses may be built or existing access 
layouts or access uses changed without the approval of this branch: 
• The existing access on Main Road 226 shall be permanently closed and the upright kerbing 
raised to its standard height. 
• Access to the subject property will only be permitted from School Street. 

2. Proposed parking bays 12 and 13 on drawing RK/9520/IJ of February 2016 from CK Rumboll 
& Partners are located within the statutory road reserve of Main Road 226. Parking bays 12 
and 13 would also need to gain access from Main Road 226. Parking bays 12 and 13 are thus 
not approved. 

3. The proposed 11 on-site parking bays on the northern side of the property should be sufficient 
for the proposed development: 
• Subject to municipal approval there is an opportunity for ±4 more on-site parking bays directly 
out of School Street. 

4. The existing footprint of the development building is located just outside of the 25m statutory 
road reserve of Main Road 226. 

5. This Branch in terms of Section 17 of Roads Ordinance 19 of 1976, grants approval for the 
relaxation of the statutory 5m building line on Erf 136 by 5m to 0m as measured from the 
statutory boundary of Main Road 226. 

6. This Branch offers no objection to the above proposed rezoning of and the consent use on Erf 
136, Riebeek Kasteel subject to no access being taken of Main Road 226 (Piet Retief Street) 
and the existing access on Main Road 226 being permanently closed. 

 
 
 
 
 
 
 
 
 

Positive 
 
X 

Negative  
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. Laura 
Folphini 

1. My property is Erf 1321 Riebeek Kasteel 
(next to 14 Piet Retief Street) and I would be 
very negatively impacted if this were to 
proceed. My property is across the road and 
3 houses down (so within 150 meters from 
the property in the application). There is no 
doubt that here would be increased traffic 
and noise if this was to proceed. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2. I am also extremely concerned that the 

value of my property will be adversely 
affected and that I will lose money on my 
investment if this was to proceed. 
 
 
 
 
 

 
3. As it is, there are already more than enough 

restaurants in Riebeek Kasteel and I cannot 
see how they can justify the need for 
another one, especially in the residential 
area where visitors would not be likely to go. 
 
 
 
 
 

1. Die restaurant is beperk tot Erf 136 wat niemand 
se privaatheid op hul eie eiendomme sal 
beïnvloed nie. Restaurante kan as 'n plek van 
samekoms en ontspanning beskou word en nie 
noodwendig 'n plek van geraas en versteurings 
nie. Om diegene te akkommodeer wat dit as 'n 
versteuring ervaar sal daar streng gehou word by 
besigheidsure en sal die funksies van die 
restaurant beperk word tot die betrokke erf. Daar 
moet ook onthou word dat Piet Retiefstraat 'n 
geïdentifiseerde aktiwiteitstraat is waar daar juis 
meer gemengde gebruike voorgestel word. Daar 
kom ook reeds ander restaurante binne die 
woongebied langs aktiwiteitstrate voor. 
 
 
 
 
 
 
 
 
 

2. Dit is ook nie 'n feit dat die omliggende erwe se 
waarde negatief beinvloed sal word nie. Toerisme 
aktiwiteite (soos restaurante) is besig om toe te 
neem in Riebeek Kasteel as gevolg van die dorp 
se groot toerisme aantreklikheid wat investeerders 
in die toekoms eerder sal lok vir 
besigheidspersele in plaas van residensiele erwe, 
veral in die betrokke area omdat dit aangrensend 
aan 'n aktiwiteitstraat is. 
 

3. Die eienaars van Erf 136 het die behoefte en 
potensiaal vir ‘n restaurant in die mark raakgesien 
en is oortuig daarvan dat dit suksesvol sal wees.  
Die ligging van die erf is ideaal vir die bedryf van 
‘n restaurant aangesien dit aangrensend is aan 
Piet Retiefstraat wat ‘n aktiwiteitstraat is soos 
geïdentifiseer deur die Swartland ROR. Die 
restaurant kan beskou word as die ideale 
ontwikkeling van ‘n sekondêre sakefunksie in die 
area aangesien die Swartland ROR stel dat 

1. Volgens die ROR is aktiwiteitsasse binne 
Riebeek Kasteel Hoof-, Sarel Cilliers-, Piet 
Retief-, Hermon-, Van Riebeek-, Kloof- en 
Leliestraat. Die aktiwiteitsasse versprei 
voertuie deur die dorp en dien as 
verbindingsroetes met Esterhof. 
 
Die handelsaktiwiteite in Riebeek Kasteel 
kom rondom die volgende aktiwiteitstrate 
voor naamlik Hoof-, Sarel Cilliers-, Royal-, 
Piet Retief- Van Riebeek-, Lelie- en 
Kloofstraat, met handelsaktiwiteite wat om 
die sentrale plein area voorkom. Die strate 
het ten doel om toeganklikheid te 
vergemaklik en ontwikkelingsgeleenthede vir 
plaaslike entrepreneurs te fasiliteer. 
 
Gegewe die bestaande status van Piet 
Retiefstraat as aktiwiteitsas en aktiwiteitstraat 
wat reeds baie verkeer akkommodeer sal die 
voorgestelde restaurant nie ‘n addisionele 
impak op verkeer en geraas genereer nie. 
 

2. Geen bewyse is gelewer dat die 
eiendomswaarde van ‘n perseel negatief 
beïnvloed sal word deur die voorgestelde 
restaurant nie. Die eiendom van die 
beswaarmaker is ook op Piet Retiefstraat 
geleë wat dit dieselfde potensiaal vir 
ontwikkeling bied as erf 136. Hierdie 
potensiaal voeg waarde by die perseel. 
 
 

3. Die behoefte aan meer restaurante in 
Riebeek Kasteel word deur die ekonomiese 
faktore van “vraag en aanbod” bepaal. Dit is 
duidelik dat die eienaar van erf 136 so ‘n 
behoefte identifiseer het. 
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4. There is also insufficient parking for a 

restaurant on that site, which means that 
traffic flow will certainly be affected and the 
road blocked by parked cars. 
 
 
 
 
 
 
 

5. In addition - this creates a very bad 
precedent for the area and will open the way 
for other home owners to try and change the 
zoning of their properties. 

 
 
 
 
 

 
6. If the restaurant fails, the rezoning means 

that another business could operate from 
those premises, which may be even more 
prejudicial to property values in the area. 

 

gebruike onder Sakesone 2 langs ‘n 
aktiwiteitstraat as sekondêre sakefunksies kan 
funksioneer. 
 
Die erf is tussen die sentrale sakekern van 
Riebeek Kasteel en die sekondêre sakenodus in 
Hermonstraat wat dus die ontwikkeling van ‘n 
nuwe sekondêre sakefunksie in die area 
ondersteun.  Met die voorkoms van ‘n 
aktiwiteitstraat in ‘n woongebied is dit 
onvermydelik om die woongebied van gemengde 
gebruike te isoleer.   

 
4. Die totale area van die restaurant is ±169m² wat ‘n 

minimum van 7 parkeerplekke op die eiendom 
vereis.  Met die aansoek word daar voorsiening vir 
13 parkeerplekke gemaak wat meer as voldoende 
parkering (6 meer as wat vereis word) vir die 
restaurant voorsien word. Met die genoegsame 
voorsiening van parkering op die betrokke 
eiendom sal die straat nie geblok word deur 
parkering nie en sal daar nie van die parkeerarea 
by die NG Kerksaal gebruik gemaak word nie 
 

5. The area is located around an activity street.  
Although the area is characterised by mainly 
residential dwellings, mixed uses are 
recommended to unlock the potential of the 
activity street.  A more diverse combination of land 
uses will also promote the principle of spatial 
resilience in the subject area and fulfil more than 
just the need for housing and support the vibrant 
tourism market in the Riebeek Valley. 
 

6. Should this application not be approved another 
application needs to be lodged if another business 
is considered.   

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

4. Op-perseel parkering moet voorsien word 
teen 1 parkeerplek/25m² bruto verhuurbare 
gebied (BVG). Die BVG van die restaurant is 
±169m² met ‘n vereiste 7 op-perseel 
parkeerplekke. ‘n Totaal van 11 op-perseel 
parkeerplekke word voorsien wat as 
voldoende beskou word. Geen 
verkeersprobleme word voorsien nie. 
 
 
 

5. Die eiendomme in Piet Retiefstraat beskik 
almal oor dieselfde potensiaal vir 
ontwikkeling siende dit ‘n aktiwiteitsas en 
aktiwiteitstraat is. Hierdie potensiaal word 
identifiseer deur die ROR. 
 
 
 
 
 

6. Indien hierdie aansoek susksesvol is sal die 
gebruik van die sonering beperk word tot die 
gebruik van ‘n restaurant. Indien enige ander 
sakegebruike op die perseel wil vestig sal 
daar weer ‘n grondgebruiksaansoek gedoen 
moet word om die regte te verander. 
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2. GHS 
Familie 
Trust 

1. Ek is van mening dat die bedryf van 'n 
restaurant inbraak sal maak op die 
privaatheid van alle aangrensende en nabye 
erwe. 

 
2. Dit is 'n gevestigde woonbuurt. Rus en vrede 

sal versteur word deur harde musiek, 
addisionele verkeer, en mense wat kom en 
gaan. 
 

3. Ongewenste kosreuke en onooglike 
vullissakke sal aan die orde van die dag 
wees. 

 
 
 
 
 
 
 
 
 
 
 

 
4. Bogenoemde sal lei tot waardevermindering 

van ons privaat eiendom; 
 

5. Erf 136 het onvoldoende parkering en Piet 
Retiefstraat is reeds 'n hoofroete na die 
midde-dorp. Die 4-rigting stopstraat op die 
hoek van Skool- en Piet Retiefstrate is 
oneffektief en motoriste jaag nog daagliks oor 
die stopstraat. Die NG Kerk het juis vroeer 
vanjaar 'n poging aangewend om motoriste 
wat die stopstraat onduik (deur kort pad oor 
die kerksaal se parkering te ry) te stuit deur 
die parkering af te sper met kettings. 

 
 
 
 
 
 
 
 

1. Sien die kommentaar by punt 1 van Laura Folpini. 
 
 

 
 
2. Sien die kommentaar by punt 1 van Laura Folpini. 

 
 
 
 

3. Die restaurant sal deur die nodige prosesse van 
inspeksie gaan om te verseker dat daar aan 
gesondheidsregulasies voldoen word wat 
ongewenste reuke en gesondheidsrisiko’s sal 
verhoed.  Vullissakke sal op die erf geplaas word 
waar dit minimaal sigbaar is. 
 
 

 
 
 
 

 
 
 
4. Sien die kommentaar by punt 2 van Laura Folpini. 

 
 
5. Sien die kommentaar by punt 4 van Laura Folpini. 

 
Soos voorheen genoem is die restaurant geleë 
langs ‘n aktiwiteitstraat (Piet Retiefstraat) wat so 
geïdentifiseer is om ‘n toenemende volume van 
verkeer te kan hanteer.  Die toename van mense in 
die area kan ‘n meer “vibrant” gevoel tot gevolg hê 
wat kenmerkend is aan funksies langs ‘n 
aktiwiteitstraat Die toename in voetgangers sal 
motoriste juis meer bedag maak om versigtiger te 
ry wat daarnatoe sal aanleiding gee dat mense 
stadiger ry.   
 
Die effektiwiteit van die stopstraat is irrelevant tot 
die oorweging van die aansoek, maar vanuit 
bogenoemde stelling kan die bedryf van ‘n 
restaurant met die gepaardgaande toename in 
voetgangers, motoriste wat jaag beperk en sal daar 

1. Sien die kommentaar by punt 1 van Laura 
Folpini. 
 
 
 

2. Sien die kommentaar by punt 1 van Laura 
Folpini. 
 
 
 

3. Die restaurant sal oor ‘n 
geskiktheidsertifikaat van die Weskus 
Distrikmunisipaliteit moet beskik, asook ‘n 
handelslisensie vanaf Swartland 
Munisipaliteit. Beide owerhede sal verseker 
dat ongewenste reuke vanaf die restaurant 
beperk word tot voldoening aan die 
gesondheidsregulasies. 
 
Vullis van die restaurant sal in vullissakke 
geplaas word en op die naaste munisipale 
sypaadjie op die oggend van 
vullisverwydering  geplaas word wat as 
voldoende beskou word. 
 

4. Sien die kommentaar by punt 2 van Laura 
Folpini. 
 

5. Sien die kommentaar by punt 4 van Laura 
Folpini. 
 
Die verontagsaming van verkeersreëls deur 
motoriste vorm nie deel van die 
oorwegingskriteria van hierdie aansoek nie. 
Dus word kennis geneem van hierdie 
beswaar. 
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6. Onverantwoordelike parkering en 

voetgangers in Piet Retiefstraat kan 
ongelukke veroorsaak. Riebeek Kasteel se 
sakekern wat restaurante en toerisme 
betref, is rondom die midde-dorp 
(dorpsplein) gesetel. Om die dorp se 
"plattelandse atmosfeer" te behou, moet 
daar 'n duidelike onderskeid tussen woon- 
en besigheidsgebied wees. 

gevolglik meer effektief gebruik gemaak word van 
die vierrigting stopstraat. 
 
 

6. Sien die kommentaar by die bogenoemde punt 5. 

 
 
 
 

6. Die voldoening aan verkeersreëls vorm nie 
deel van die oorwegingskriteria van hierdie 
aansoek nie. Dus word kennis geneem van 
hierdie beswaar. 
 
Sien die kommentaar by punt 1 van Laura 
Folpini. 

3. Mrs D 
Schoeman 

1. I received NO notification of the proposed 
rezoning of Erf 136 prior to my telephonic 
enquiry regarding same, to your 
municipality. 
 
 
 
 
 
 
 
 
 
 

2. The type of business, involving alcohol 
consumption, and the possibility of attracting 
undesirable elements, so close to my 
residence, increases in the volumes of 
vehicles and people, and the inevitable 
security risk this entails. I purchased my 
property with a view to retiring in a safe, 
secure and quiet environment- which I was 
assured it was and would remain. 

 
 
3. The proposed restaurant would expose me 

to greater security risks, as I am a retired 
widow and not in good health. Having a 
restaurant adjacent to my property would 
cause me to be vulnerable to unchecked, 
uncontrolled movement of individuals and 
vehicles right at my dwelling entrance and 
exit, thus exposing me to tremendous 

1. Swartland Municipality is responsible for the 
placement of the advertisement and the sending of 
notices to the surrounding owners.  The prescribed 
notices and advertisement fees (R5381) were paid 
to the Swartland municipality to send out 28 
registered letters of which Erf 137 was one of them 
for the publication of notices in the local newspaper 
as well as the Provincial Gazette.  The 
advertisement of the proposed rezoning was also 
placed in the local paper on the 10t of March 2016 
with the closing date for public comment on the 
11th of April 2016. 
 
 

2. See the comments at point 1 of Laura Folpini. 
 
 
 
 
 
 
 
 
 
 

3. Any land use can be exposed to security risks even 
residential properties.  The restaurant will be a 
small operating business with the necessary safety 
precautions (like a car guard) to minimise security 
risks.  The application for a restaurant cannot be 
considered on the basis of security speculations.  
All the relevant builders is responsible to see to it 
that there workers are not a nuisance and security 

1. Due to an administrative mistake a registered 
letter notifying Mrs Schoeman of the 
application was not send with the public 
participation process dated 11 March 2016. 
Mrs Schoeman contacted the Municipality 
telephonically on 16 March 2016 regarding 
this mistake. A registered letter was send to 
Mrs Schoeman on 16 March 2016. Mrs 
Schoeman commented on the application 
with a letter dated 16 March 2016 which was 
received by the Municipality on 22 March 
2016.  
 
 

2. It is highly unlikely that the operation of a 
restaurant will attract unwanted elements as 
any restaurant wants to create the best 
dining experience for its clients. Restaurants 
are operated according to house rules for 
clients who will eliminate the possibility of 
unwanted elements visiting the restaurant. 
 
See the comments at point 1 of Laura 
Folpini. 
 

3. On-site parking is provided on erf 136 for 
guests of the restaurant, also restricting 
movement of people to erf 136. It cannot be 
foreseen that any security risk will be created 
to Mrs Schoeman by the operation of the 
restaurant.  
 
All builders are responsible to manage their 

-113-



personal risks, even outside of trading hours 
– as businesses are targets at all hours. 
Having builders in the vicinity increases my 
security risk and exposes my personal 
movements and activities to workers and 
loiterers, who are not necessarily vetted for 
their sterling characters and honesty. When 
I purchased my property there was no 
security risk - the proposed development 
increases my risk exponentially. 
 

4. How can you justify condoning an increase 
in our limited water consumption by the 
influx of more people?? We are already an 
overloaded environment. The proposed 
restaurant would bring an influx of people 
and a drain on stretched resources. 

 
 
5. The existing infrastructure is residential and 

old. It is unsuitable for commercial 
development and increased volumes, and 
the load this would add. 
 

6. Has an environmental analysis and study 
been done? 

 
 
 
 
7. The noise disturbance of entertainment at 

the proposed restaurant - especially at night. 
 
 
 
 
 

8. A drop in property values due to the above 
reasons and the difficulty in marketing a 
residential property adjacent to a restaurant. 
 

9. The intrusion of unwanted and unwelcome 
cooking smells and the increase in refuse 
generated by proposed restaurant with 
concurrent bad odours and increase in 
vermin and flies in the area, and the 

risk to surrounding properties.    
 
 
 
 
 
 
 
 
 
 

4. The existing infrastructure is suitable for the 
restaurant and consists over the necessary 
capacity for the operation of a restaurant.  Any 
additional infrastructure or resources required will 
be provided at an additional cost. 
 
 
 

5. See point 4 above. 
 
 
 
 

6. The proposed property is located in an urban area 
and already developed with the application for the 
rezoning to allow for the restaurant not requiring 
any environmental analysis or study in terms of the 
relevant environmental legislation. 
 

7. See the comments at point 1 of Laura Folpini. 
 
 
 
 
 
 

8. See the comments at point 2 of Laura Folpini. 
 
 
 

9. See the comments at point 3 of GHS Family Trust. 
 
 
 
 

workers not to cause a nuisance or security 
risk to surrounding properties. This comment 
is noted as it has no relevance to this 
application. 

 
 
 
 
 
 
 
4. According to the Department: Civil 

Engineering Services there is sufficient 
services capacity to accommodate the 
restaurant. Any additional infrastructure 
requirements and resources as a result of the 
operation of the restaurant will be managed 
by Swartland Municipality. 
 

5. According to the Department: Civil 
Engineering Services there is sufficient 
services capacity and infrastructure to 
accommodate the restaurant. 
 

6. No environmental analysis is deemed 
necessary as this application entails the 
change of land use rights of an existing 
developed residential property. 
 

 
7. If the restaurant is to present entertainment, 

an entertainment license needs to be 
obtained from Swartland Municipality which 
will prescribe that any noise created by the 
entertainment must be restricted within the 
boundaries of erf 136. 
 

8. See the comments at point 1 of Laura 
Folpini. 

 
 
9. See the comments at point 3 of GHS family 

Trust. 
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resultant health risks. 
 

10. I am absolutely against the proposed 
development, as Riebeek Kasteel already 
has a surfeit of restaurants, causing noise 
disturbance in our area at night. 

 

 
 

10. See the comments at point 3 of Laura Folpini. 
 
 
 
 

 
 

10. See the comments at point 3 of Laura 
Folpini. 

4. NG 
Gemeente 
Riebeek 
Kasteel 

1. Parkering gaan ‘n probleem wees. Daar is 
nie voldoende parkering by erf 136 nie en 
ons voorsien dat restaurant kliënte op die 
kerk se perseel gaan parkeer. Dit gaan 
veroorsaak dat daar nie genoegsame 
parkering vir ons lidmate gaan wees nie. 

 
2. Restaurant sal veroorsaak dat daar ‘n 

toeloop van kliënte sal wees en dit gaan 
kerkfunksies wat by kerksaal gehou word 
beïnvoed. 

 
 
 
 
 
 
 
 
 
3. Vullissakke word alreeds op gronde voor 

kersaal geplaas, ons voorsien dat die 
restaurant ook die vullissakke op ons grond 
kan plaas. 
 
 

1. Sien die kommentaar punt 5 van GHS 
FamilieTrust. 
 
 
 
 

 
2. Besoekers aan die restaurant is beperk tot die 

funksies van die restaurant.  Die restaurant word 
binne ‘n geslote eenheid bedryf wat deur Piet 
Retiefstraat geskei word van die geslote eenheid 
van die kerksaal.  Die twee funksies handel apart 
van mekaar en het geen doelbewuste interaksie 
met mekaar nie.  Daar is ook nie uitgebrei of ‘n 
verduideliking gegee van hoe die bedryf van die 
restaurant die kerk funksies in die kerksaal sal 
beïnvloed nie.  Die NG Kerk gebou is langs die 
Royal Hotel geleë sonder dat die twee funksies 
mekaar beperk. 
 

3. Daar is genoegsame spasie op die betrokke erf om 
vir vullissakke voorsiening te maak.  Dit sal vir die 
eienaars van die restaurant meer moeite wees om 
die vullissakke oor die straat op ‘n ander perseel te 
gaan plaas as om dit op ‘n geïdentifiseerde plek op 
hul eie erf te plaas. 

1. Sien die kommentaar by punt 4 van Laura 
Folpini. 
 
 
 
 
 

2. Besoekers aan die restaurant en die 
aktiwiteite van die restaurant is beperk tot erf 
136. Dit is hoogs onwaarskynlik dat enige 
bedrywighede van die restaurant enige 
invloed kan hê op funksies van die kerksaal. 
 
 
 
 
 
 
 
 

3. Sien die kommentaar by punt 3 van die GHS 
Familie Trust. 

 
 
 
 

5. SCJ 
Albertyn 

1. Die erf is geleë in ‘n gevestigde 
woongebied. 
 

2. Tydens die bedryf van die aktiwiteit dit ‘n 
steurnis in die woongebied sal veroorsaak 
ten opsigte van luide musiek en geraas. 
 

3. Daar is nie genoeg parkering nie en 
parkering voor my deur is vir my privaat 
doeleindes. 
 

4. Kosreuke wat ingeasem moet word. 

1. Sien die kommentaar by punt 1 van Laura Folpini. 
 
 
2. Sien die kommentaar by punt 1 van Laura Folpini. 
 
 
 
3. Sien die kommnetaar by punt 4 van Laura Folpini. 
 
 
 
4. Sien die kommentaar by punt 3 van GHS Familie 

1. Sien die kommentaar by punt 1 van Laura 
Folpini. 

 
2. Sien die kommentaar by punt 1 van Laura 

Folpini. 
 
 
3. Sien die kommnetaar by punt 4 van Laura 

Folpini. 
 
 
4. Sien die kommentaar by punt 3 van GHS 
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5. Privaatheid wat geskend gaan word. 
 
 

6. ‘n Toeloop van mense wat die restaurant 
gaan besoek. 
 

7. Laat aande stilte wat verbreek sal word. 
 
 

8. Die moontlikheid van ongewenste elemente 
in die buurt. 
 

9. Die parkeerarea by die NG Kerksaal is 
private eiendom. 

Trust. 
 

5. Sien die kommentaar by punt 1 van Laura Folpini. 
 
 

6. Sien die kommentaar by punt 3 van D Schoeman. 
 
 

7. Sien die kommentaar by punt 1 van Laura Folpini. 
 
 

8. Sien die kommentaar by punt 3 van D Schoeman. 
 
 

9. Sien die kommentaar by punt 5 van GHS Familie 
Trust. 
 

Familie Trust. 
 

5. Sien die kommentaar by punt 1 van Laura 
Folpini. 
 

6. Sien die kommentaar by punt 3 van D 
Schoeman. 
 

7. Sien die kommentaar by punt 1 van Laura 
Folpini. 
 

8. Sien die kommentaar by punt 3 van D 
Schoeman. 
 

9. Sien die kommentaar by punt 5 van GHS 
Familie Trust. 
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 

 
An application was submitted in terms of Section 15(2)(a) and Section 15(2)(o) of the By-law. The application was 
received on 1 March 2016. The public participation process commenced on 11 March 2016 and ended on 11 April 
2016 for internal departments and affected parties and on 11 May 2016 for external departments. Objections were 
referred to the applicant for comments on 19 April 2016. Comments on the objections were received from the 
applicant on 5 May 2016. 
 

2. Legislation and policy frameworks 
 

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
The proposed development is in compliance with the SDF. The operation of the restaurant will create job 
opportunities. Therefore complying with the principle of spatial justice. 
 
The Riebeek Valley is a popular tourism destination in the Swartland. The SDF promotes tourism activities and 
facilities in the Riebeek Valley. The proposed restaurant will enhance the tourism character of the Riebeek Valley. 
The development will contribute to the financial viability of the municipality as the property can be taxed according 
to the business zoning. Therefore complying with the principle of spatial sustainability. 
 
Sufficient engineering services exist to accommodate the development. The development also complies with all the 
zoning parameters of the Swartland Integrated Zoning Scheme Regulations. The development also contributes to 
achieving the desired mix of land uses along Piet Retief Street as an activity street. Therefore complying with the 
principle of efficiency. 
 
The application was advertised in the local newspaper and Provincial Gazette as well as notices was send to 
surrounding/affected land owners by means of registered mail. The comments from engineering departments were 
also obtained as well as the Department of Transport and Public Works.  Consideration was given to all 
correspondence received. Therefore the principles of good administration were complied with. 
 
No principles of spatial resilience are applicable to this application. 

 
2.2 Provincial Spatial Development Framework 

The economy of the Western Cape is largely underpinned by tourism. The proposed restaurant will enhance 
tourism in Riebeek Kasteel. This application is a form of promoting tourism which is in compliance with the PSDF. 

 
2.3 Integrated Development Plan and Spatial Development Framework 

According to the SDF erf 136 is situated in zone D. Zone D has largely a residential and institutional character in 
which secondary business functions are proposed. Erf 136 is also situated on Piet Retief Street which is an activity 
street along which mixed uses (business and residential) can be accommodated. Riebeek Kasteel is identified as a 
tourism node in the Swartland. This application is a form promoting tourism facilities in Riebeek Kasteel. The 
application is therefore in compliance with the SDF. 
 
The SDF forms an integrated part of the IDP. Applications like these are measured according to the principles of 
the SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban and 
rural area. IDP outcome 5.2. 

 
2.4 Zoning Scheme Provisions 

The proposed rezoning complies with all zoning parameters of the proposed business zone 2 zoning.  
 
On-site parking needs to be provided at 1 parking bay/25m² gross leasable area (GLA). The GLA of the restaurant 
is ±169m² which implicates a requirement of 7 on-site parking bays. A total of 11 on-site parking bays are proposed 
which is seen as sufficient. 
 

3. Desirability of the proposed utilization 
 
All costs relating to this application is for the account of the applicant. Swartland Municipality will be able to tax the 
property according to the new zoning. 
 
The existing dwelling house on erf 136 will be converted into a restaurant and has no physical restrictions which 
may have a negative effect on this application. 
 
Surrounding land uses include a church hall, single residential erven, guesthouses and businesses. The proposed 
business use will complement the area with a mixed uses character. 
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According to the SDF erf 136 is situated in zone D. Zone D has largely a residential and institutional character in 
which secondary business functions are proposed. Erf 136 is also situated on Piet Retief Street which is an activity 
street along which mixed uses (business and residential) can be accommodated. Riebeek Kasteel is identified as a 
tourism node in the Swartland. This application is a form promoting tourism facilities in Riebeek Kasteel. The 
application is therefore in compliance with the SDF. 
 
Erf 136 has no heritage grading. 
 
Erf 136 has no title deed restrictions which prohibits the proposed rezoning and consent use. 
 

4. Impact on municipal engineering services 
 
Sufficient services (water, sewerage) capacity exists to accommodate the proposed development. 
 
Access to the property will be restricted from Skool Street which is seen as sufficient. 
 

5. Comments of organs of state 
 
See part H. 

 
6. Response by applicant 

See part I. 
 
 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
 
Not applicable. 
 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
 
Not applicable. 
 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
 
Not applicable. 
 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
 
Not applicable. 

PART L: RECOMMENDATION WITH CONDITIONS 

 
A. The application for the rezoning of erf 136, Riebeek Kasteel  be approved in terms of section 60 of Swartland 

Municipality: By-law on Municipal Land Use Planning (PG 7420 of 3 July 2015) from single residential zone 1 to 

business zone 2, subject to the following conditions: 

 

1. Town Planning/ Building Control  

a) The business use of erf 136 be restricted to that of a restaurant; 
b) Building plans  for the alteration of the dwelling house into a restaurant be submitted to the Director: Development 

Services for consideration and approval ; 
c) At least 11 on-site parking bays and 1 loading zone be provide as presented in this application; 
d) An application be made at the West Coast District Municipality for a compliance certificate as well as at Swartland 

Municipality for a business license; 
e) The applicant/objectors be notified to their right to appeal in terms of Chapter VII, Section79 of the Swartland 

Municipality By-law relating Municipal Land Use Planning (PG 7420 of 3 July 2015). 
f) In terms of section 66(2)(w) of the Swartland Municipality By-law relating Municipal Land Use Planning (PG 7420 of 3 
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July 2015) this appoval is only valid for a period of 5 years. 
 

2. Water 
 
a) The restaurant be provided with a single connection with sufficient size; 
 
3. Sewerage 
 
a) The existing sewerage connection be used and that no additional connections will be provided; 

 
4. Streets and stormwater 

a) The on-site parking and loading bay be provided with a permanent dust free surface being tar, concrete of paving of a 
material pre-approved by Swartland Municipality and that the parking bays are clearly marked; 
 

5. Refuse removal 
 
a) The basic refuse removal tariff for a business be levied. The tariff will be amended according to the amounts of refuse 

that will be removed; 
b) The refuse be put in refuse bags on the nearest municipal sidewalk on the morning of refuse removal; 

 
6. Capital contributions 
a) The owner/developer must make a capital contribution for the regional bulk supply of water at R 2 886,52. This capital 

contribution is payable to Swartland Municipality at building plan stage.  This amount is payable to vote number 77-92-
86-00-6230 and is valid for the financial year of 2015/2016 and may be revised thereafter; 

b) A fixed capital contribution towards roads be made to the municipality to the amount of R47 412,95 at building plan 
stage. This amount  is payable to vote number 71-82-86-00-6210 and is valid for the financial year of 2015/2016 and 
may be revised thereafter; 

c) A fixed capital contribution towards stormwater be made to the municipality to the amount of R 2 311,92 at building plan 
stage. This amount is payable to vote number 71-82-86-00-6200 and is valid for the financial year of 2015/2016 and 
may be revised thereafter; 

d) A fixed capital contribution towards water be made to the municipality to the amount of R 6 357,78 at building plan 
stage . This amount is payable to vote number 77-92-86-00-6200 and is valid for the financial year 2015/2016 and may 
be revised thereafter; 

e) A fixed capital contribution towards sewerage be made to the municipality to the amount of R 5 394,48 at building plan 
stage. This amount is payable to vote number 59-76-86-00-6200 and is valid for the financial year 2015/2016 and may 
be revised thereafter; 

f) A fixed capital contribution towards waste water treatment be made to the municipality to the amount of R 11 559,60 at 
building plan stage. This amount is payable to vote number 59-76-86-00-6220 and is valid for the financial year 
2015/2016 and may be revised thereafter; 

g) That the applicant be informed of the rebate of 40% In terms of the Council’s resolution dated May 2015 on the capital 
contributions of Swartland Municipality. This rebate is valid for the 2015/2016 financial year and may be revised 
thereafter. 

 
7. General 
 
a) If the extension of any existing services is necessary in order to provide the development of services, it will be for the 

cost of the owner/developer. 
 
8. Department of Transport and Public Works 
a) In terms of Roads Ordinance 19 of 1976 no new accesses may be built or existing access layouts or access uses 

changed without the approval of the Department of Transport and Public Works: 
• The existing access on Main Road 226 shall be permanently closed and the upright kerbing raised to its standard 
height. 
• Access to the subject property will only be permitted from School Street. 

b) Proposed parking bays 12 and 13 on drawing RK/9520/IJ of February 2016 from CK Rumboll & Partners are located 
within the statutory road reserve of Main Road 226. Parking bays 12 and 13 would also need to gain access from Main 
Road 226. Parking bays 12 and 13 are thus not approved. 

c) The proposed 11 on-site parking bays on the northern side of the property should be sufficient for the proposed 
development: 
• Subject to municipal approval there is an opportunity for ±4 more on-site parking bays directly out of School Street. 

d) The existing footprint of the development building is located just outside of the 25m statutory road reserve of Main Road 
226. 

e) The Department of Transport and Public Works in terms of Section 17 of Roads Ordinance 19 of 1976, grants approval 
for the relaxation of the statutory 5m building line on Erf 136 by 5m to 0m as measured from the statutory boundary of 
Main Road 226. 

f) The Department of Transport and Public Works offers no objection to the above proposed rezoning of and the consent 
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use on Erf 136, Riebeek Kasteel subject to no access being taken of Main Road 226 (Piet Retief Street) and the 
existing access on Main Road 226 being permanently closed. 

 
B. The application for a consent use for restaurant,  be approved in terms of section 60 of Swartland Municipality: By-law 

on Municipal Land Use Planning (PG 7420 of 3 July 2015). 
 

 
 
a) A   Die aansoek vir die hersonering van erf 136, Riebeek Kasteel ingevolge Artikel 60 van die Swartland Munisipaliteit 

se Verordening rakende munisipale grondgebruiksbeplanning (PG 7420 van 3 Julie 2015) vanaf enkelresidensiële sone 
1 na sakesone 2 goedgekeur word, onderhewig aan die volgende voorwaardes: 

 
 
1. Stadsbeplanning/ Boubeheer 
b) Die sakegebruik van erf 136 beperk word tot ‘n restaurant; 
c) Bouplanne vir die omskepping van die woonhuis na ‘n restaurant aan die Direkteur: Ontwikkelingsdienste vir oorweging 

en goedkeuring voorgelê word;  
d) Ten minste 11 op- perseel parkeerplekke en 1 laaisone voorsien word soos voorgehou in hierdie aansoek; 
e) Aansoek gedoen word by die Weskus Distrikmunisipaliteit vir ‘n geskiktheidsertifikaat en by Swartland Munisipaliteit vir 

‘n handelslisensie; 
f) Die aansoeker/beswaarmakers op hul reg tot appèl gewys word ingevolge Hoofstuk VII, Artikel 79 van die Swartland 

Munisipaliteit se Verordening rakende munisipale grondgebruiksbeplanning (PG 7420 van 3 Julie 2015). 
g) Hierdie goedkeuring is geldig vir ‘n tydperk van 5 jaar ingevolge Artikel 66(2)(w) van die Swartland Munisipaliteit se 

Verordening op munisipale grondgebruiksbeplanning (PG 7420 van 3 Julie 2015). 
 
2. Water 
a) Die voorgestelde restaurant voorsien word van ‘n enkele aansluiting van geskikte grootte; 
 
 
3. Riool 
a) Daar gebruik gemaak word van die bestaande rioolaansluiting en dat geen addisionele aansluitings voorsien sal word 

nie; 
 
4. Strate en stormwater 
a) Die op-perseel parkering en laaisone voorsien word van ‘n permanente stofvrye oppervlakte hetsy teer, beton of 

plaveisel of ‘n materiaal vooraf goedgekeur deur Swartland Munisipaliteit en dat die parkeerplekke en laaisone duidelik 
gemerk word; 
 
 

5. Vullisverwydering 
a) Die basiese vullisverwyderingstarief vir die besigheid gehef word, en in die geval van die besigheid sal die tarief 

aangepas word namate die hoeveelheid vullis wat verwyder word;  
b) Die vullis in swartsakke op die naaste munisipale sypaadjie op oggend van verwydering geplaas word; 

 
 

6. Kapitaalbydraes 
(a) die eienaar/ontwikkelaar moet ‘n bydrae vir die grootmaat voorsiening van streekwater ten bedrae van R2 886,52 

maak. Hierdie kapitaalbydrae is betaalbaar aan Swartland Munisipaliteit op bouplanstadium.  Hierdie bedrag is geldig 
vir die finansiële jaar van 2015/2016 en kan daarna hersien word en is betaalbaar teen posnommer 77-92-86-00-6230; 

(b) die vaste kapitaalbydrae t.o.v paaie ten bedrae van R 47 412,95 aan hierdie munisipaliteit op bouplanstadium gemaak 
word. Hierdie bedrag is betaalbaar teen posnommer 71-82-86-00-6210en is geldig vir die finansiële jaar van 2015/2016 
en kan hierna hersien word; 

(c) die vaste kapitaalbydrae t.o.v stormwater ten bedrae van R 2 311,92 aan hierdie munisipaliteit op bouplanstadium 
gemaak word. Hierdie bedrag is betaalbaar teen posnommer 71-82-86-00-6200 en is geldig vir die finansiële jaar van 
2015/2016 en kan hierna hersien word; 

(d) die vaste kapitaalbydrae t.o.v water ten bedrae van R 6 357,78 aan hierdie munisipaliteit op bouplanstadium gemaak 
word. Hierdie bedrag is betaalbaar teen posnommer 77-92-86-00-6200 en is geldig vir die finansiële jaar van 
2015/2016 en kan hierna hersien word; 

(e) die vaste kapitaalbydrae t.o.v. riool ten bedrae van R 5 394,48 aan hierdie munisipaliteit op bouplanstadium gemaak 
word. Hierdie bedrag is betaalbaar teen posnommer 59-76-86-00-6200 en is geldig vir die finansiële jaar van 
2015/2016 en kan hierna hersien word; 

(f) die vaste kapitaalbydrae t.o.v. afvalwater behandeling ten bedrae van R 11 559,60 aan  hierdie munisipaliteit op 
bouplanstadium gemaak word. Hierdie bedrag is betaalbaar teen posnommer 59-76-86-00-6220 en is geldig vir die 
finansiële jaar van 2015/2016 en kan hierna hersien word; 

(g) ingevolge die Raadsbesluit gedateer Mei 2015 daar ‘n 40% korting is op die kapitaalbydraes van toepassing op 
Swartland Munisipaliteit.  Hierdie korting is geldig vir die finansiële jaar van 2015/2016 en kan hierna hersien word; 
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7. Algemeen 
 
a) Indien die uitbreiding van enige bestaande infrastruktuur nodig sou wees om die ontwikkeling van dienste te kan 

voorsien, dit vir die koste van die aansoeker sal wees. 
 
8. Departement van Vervoer en Openbare Werke 
a) Ingevolge die Paaie Ordonnansie 19 van 1976 mag geen nuwe toegange gebou of bestaande toegang uitlegte of 

toegang gebruike verander word sonder die goedkeuring van die Department van Vervoer en Openbare Werke: 
• Die bestaande toegang op Hoofpad 226 moet permanent gesluit word en die randsteen verhoog word tot standard 

hoogte. 
• Toegang tot die onderwerp eiendom word slegs toegelaat vanaf Skoolstraat. 

b) Voorgestelde parkeerplekke 12 en 13 op tekening RK/9520/IJ van CK Rumboll & Vennote is geleë binne die statutêre 
padreserwe van Hoofpad 226. Parkeerplekke 12 en 13 sal moet toegang verkry vanaf Hoofpad 226. Parkeerplekke 12 
en 13 word dus nie goedgekeur nie; 

c) Die voorgestelde 11 op-perseel parkeerplekke op die noordelike deel van die eiendom is voldoende vir die 
voorgestelde ontwikkeling: 
• Onderhewig aan munisipale is daar ‘n geleentheid vir ±4 meer op-perseel parkeerplekke direk vanuit Skoolstraat. 

d) Die bestaande bouplatvorm van die ontwikkelingsgebou is geleë net buite die 25m statutêre padreserwe van Hoofpad 
226. 

e) Die Departement van Vervoer en Openbare Werke ingevolge Artikel 17 van die Paaie Ordonnansie 19 van 1976 gee 
goedkeuring vir die verslapping van die statutêre 5m boulyn op erf 136 vanaf 5m na 0m gemeet vanaf die statutêre 
grens van Hoofpad 226; 

f) Die Departement van Vervoer en Openbare Werke het geen beswaar teen die voorgestelde hersonering en 
vergunningsgebruik onderhewig daaraan dat geen toegang toegelaat word vanaf Hoofpad 226 (Piet Retiefstraat) en die 
bestaande toegang op Hoofpad 226 permanent gesluit word. 

 
 
B   Die aansoek vir ‘n vergunningsgebruik vir ‘n restaurant ingevolge Artikel 60 van die Swartland Munisipaliteit se 

Verordening rakende munisipale grondgebruiksbeplanning (PG 7420 van 3 Julie 2015), goedgekeur word. 
 

PART M: REASONS FOR RECOMMENDATION 

 
• The application is in compliance with the SDF of Swartland Municipality. 

• Erf 136 is situated on an activity street. 

• The development proposal complies with all zoning scheme parameters. 

• The proposed development will not impact negatively on the character of the surrounding area. 

• Sufficient services capacity exists to accommodate the proposed development. 
 

PART N: ANNEXURES  

 
Annexure A  Locality plan 
Annexure B Site development plan 
Annexure C Plan indicating interested/affected parties contacted during public participation process. 
Annexure D Letter of objection from Laura Folpini 
Annexure E  Letter of objection form GHS Family Trust 
Annexure F  Letter of objection from Mrs D Schoeman 
Annexure G Letter of objection from NG Gemeente Riebeek Kasteel 
Annexure H Letter of objection from SCJ Albertyn 
Annexure I Comments from the Department of Transport and Public Works 
Annexure J  Comments from the applicant on the comments/objections. 

PART O: APPLICANT DETAILS 

First name(s) CK Rumboll & Partners (Iana Jordaan) 

Registered owner(s) J Schrikker & B Daniels 
Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 
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Author details: 
Alwyn Burger 
Senior Town Planner  
SACPLAN registration number: Not  registered 

 
 
 

 
 
Date:……………………….. 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

 

Recommended  Not recommended  

 
 
 

 
 
Date:……………………….. 
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Attention: The Municipal Manager 	
[.-- —- 	i 	1  ---- '--1 1 	

, 	i 

t 	L- 

	

1513(to- it \ 	13 	1 , 
24 March 2016 

Dear Sir 

PROPOSED REZONING AND CONSENT USE ERF NO 136, RIEBEEK KASTEEL (NOTIOCE 
97/2015/2016) 

I strongly object to the proposed rezoning / consent use that has been applied for in respect of Erf 
136 Riebeek Kasteel to change the use from residential to a restaurant. I bought in the village of 
Riebeek Kasteel to enjoy the peace and serenity of country living. My property is Erf 1321 Riebeek 
Kasteel (next to 14 Piet Retief Street) and I would be very negatively impacted if this were to 
proceed. My property is across the road and 3 houses down (so within 150 meters from the 
property in the application). There is no doubt that there would be increased traffic and noise if this 
were to proceed. As it is, I already have had several weekend evenings where I have been unable 
to sleep because of the noise coming from the Red Tin Roof restaurant - which is at least 3 blocks 
from my house and a lot further away than this property. 

I am also extremely concerned that the value of my property will be adversely affected and that I 
will lose money on my investment if this were to proceed. 

As it is, there are already more than enough restaurants in Riebeek Kasteel and I cannot see how 
they can justify the need for another one, especially in the residential area where visitors would not 
be likely to go. There is also insufficient parking for a restaurant on that site, which means that 
traffic flow will certainly be affected and the road blocked by parked cars. 

In addition - this creates a very bad precedent for the area and will open the way for other home 
owners to try and change the zoning of their properties. 

I feel it is very likely a restaurant in this location will fail, since it too far from the main hub of the 
village in the middle of a residential area. If you consider the failure rate of so many restaurants in 
the area which were in the main hub, it seems likely this will not succeed on a long term basis. 

If the restaurant fails, the rezoning means that another business could operate from those 
premises, which may be even more prejudicial to property values in the area. 

I urge you to please consider my objection and not to approve this proposed rezoning and consent 
use. 

Yours sincerely 

(1- 	 vii\pokchtitSworl iandMv,;(40.74 ,,  

Laura Folpini 
Email: laura.folpiniinvewstec.co.za  
Tel: 082 924 5393 

2016 —03 —  3 0 

mdfmesbuu„,---'7/  

Swartland Municipality 

"D"
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■ 
Liggingsplan 

Voorgestelde hersonering en vergunningsgebruik 

Erf 136, Riebeek Kasteel 

Publieke deelname 

Skaal: NVT 

■ 
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10110 -11 

GHS FAMILIE TRUST 
REG NR - IT 1196/99 BTW REG NR - 471 019 2859 

Posbus 188 
Piet Retiefstraat 12 
RIEBEEK KASTEEL 
7307 

28 Maart 2016 

Die Munisipale Bestuurder 

Privaatsak X52 

MALMESBURY 

7299 

PER HAND 

Cieagte Mnr 

Sel: 082 564 5502 
Tel: 022 - 448 1345 
Faks: 022 - 448 1683 
Epos: anita7@telkomsa.net  

BESWAAR TOV VOORGESTELDE HERSONERING EN VERGUNNINGSGEBRUIK OP ERF 136, RIEBEEK KASTEEL 

(KENNISGEWING 97/2015/2016) 

Ek verwys na u skrywe gedateer 9 Maart 2016 insake bogemelde aangeleentheid. 

Hiermee teken ek, GH Steyn Snr as trustee van die GHS Familie Trust, eienaar van Erf 306 (h/v Skool & Piet 

Retiefstraat) Riebeek Kasteel, beswaar aan teen die voorgestelde hersonering en vergunningsgebruik van 

Erf 136. Riebeek Kasteel. 

1. Ek is van mening dat die bedryf van 'n restaurant inbraak sal maak op die privaatheid van alle 

aangrensende en nabye erwe; 

2. Dit is 'n gevestigde woonbuurt. Rus en vrede sal versteur word deur harde musiek, addisionele 

verkeer, en mense wat kom en gaan; 

3. Ongewenste kosreuke en onooglike vullissakke sal aan die orde van die dag wees; 

4. Bogenoemde sal lei tot waardevermindering van ons privaat eiendom; 

5. Erf 136 het onvoldoende parkering en Piet Retiefstraat is reeds 'n hoofroete na die midde-dorp: 

	

5.1 	Die 4-rigting stopstraat op die hoek van Skool- en Piet Retiefstrate is oneffektief en 

motoriste jaag nog daagliks oor die stopstraat; 

	

5.2 	Die NG Kerk het juis vroeer vanjaar 'n poging aangewend om motoriste wat die stopstraat 

onduik (deur kort pad oor die kerksaal se parkering te ry) te stuit deur die parkering of te 

sper met kettings. 

	

5.3 	Onverantwoordelike parkering en voetgangers in Piet Retiefstraat kan ongelukke veroorsaak. 

Riebeek Kasteel se sakekern wat restaurante en toerisme betref, is rondom die midde-dorp (dorpsplein) 

gesetel. Om die dorp se "plattelandse atmosfeer" te behou, moet daar 'n duidelike onderskeid tussen 

woon- en besigheidsgebied wees. 

   

womin SW(1 11,014#1.11716p* 

2016 -03 -  3 0 
TRUSTEE: GH STEYN SNR 
nms die GHS FAMILIE TRUST 

"E"
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THE MUNICIPAL MANAGER 
Private Bag X52 
Malmesbury 
7299  

P 0 BOX 179 

RIEBEEK KASTEEL 

7307 

16 March 2016 

PER MUNICIPAL COURIER 

Dear Sirs, 

RE: PROPOSED REZONING AND CONSENT USE NO ERF 136 
RIEBEEK KASTEEL (NOTICE 97/2015/2016)  
FILE REF: 15/3/3-11/Erf 136 

15/3/10-11/Erf_136 

I refer to the above and object strenuously on the following 
grounds: 

1. I received NO notification of the proposed rezoning of Erf 
136 prior to my telephonic enquiry regarding same, to your 
municipality. I am the registered owner of Erf 137, 
adjacent to this property. (Please refer to telephone 
conversation with Alwyn Burger 16/3/16 at ± 08h10), the 
rezoning to which I object in the strongest terms. 

2. The type of business, involving alcohol consumption, and 
the possibility of attracting undesirable elements, so close 
to my residence, increases in the volumes of vehicles and 
people, and the inevitable security risk this entails. This is 
primarily a residential area, and has always been. I 
purchased my property with a view to retiring in a safe, 
secure and quiet environment- which I was assured it was 
and would remain. 

3. It is a fact that businesses such as restaurants are 
increasingly viewed as soft targets for hold-ups, for cash 
heists and theft of valuables and assault of people, theft 
from parked vehicles and the attraction of all sorts of 
undesirables and loiterers, with the heightened risk of 
burglaries in surrounding properties. The proposed 
restaurant would expose me to greater security risks, as I 
am a retired widow and not in good health. 

2016 -03- 2 

"F"
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4. As I live in a Heritage house, which is situated right on the 
street, having a restaurant adjacent to my property would 
cause me to be vulnerable to unchecked, uncontrolled 
movement of individuals and vehicles right at my dwelling 
entrance and exit, thus exposing me to tremendous 
personal risks, even outside of trading hours - as 
businesses are targets at all hours.  

5. It is a fact that having builders in the vicinity increases my 
security risk and exposes my personal movements and 
activities to workers and loiterers, who are not necessarily 
vetted for their sterling characters and honesty. 

6. When I purchased my property there was no security risk -
the proposed development increases my risk exponentially. 

7. Taking the drought conditions we are in, into consideration, 
how can you justify condoning an increase in our limited 
water consumption by the influx of more people?? We are 
already an overloaded environment. The proposed 
restaurant would bring an influx of people and a drain on 
stretched resources. 

8. The existing infrastructure is residential and old. It is 
unsuitable for commercial development and increased 
volumes, and the load this would add. 

9. Has an environmental analysis and study been done? 
Please supply details. 

10. The noise disturbance of entertainment at the proposed 
restaurant - especially at night. 

11. The fact that vehicles will be parked abutting my boundary. 
My dwelling is close to this boundary, thus increasing 
security risk and noise pollution. 

12. The noise disturbance and constant movement of delivery 
vehicles and overcrowding of patron vehicles in the space 
available. 
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13. The noise factor of so many patrons and staff so close to 
my dwelling. The proposed patio faces my living quarters, 
a great noise disturbance, as even with the current 
tenants, as a private residence, it's a problem and very 
invasive. 

14. The encroachment on my privacy and freedom of 
movement because of increased security risks, as a result 
of the proposed restaurant. 

15. A drop in property values due to the above reasons and 
the difficulty in marketing a residential property adjacent 
to a restaurant. 

16. The intrusion of unwanted and unwelcome cooking smells 
and the increase in refuse generated by proposed 
restaurant with concurrent bad odours and increase in 
vermin and flies in the area, and the resultant health risks. 

17. I am absolutely against the proposed development, as 
Riebeek Kasteel already has a surfeit of restaurants, 
causing noise disturbance in our area at night. 

In conclusion, as Erf 136 is adjacent to my property, Erf 137, I 
wish to stress how disturbed I am at not being notified of the 
above proposed rezoning and would draw your attention to the 
fact that I objected to the proposed development of a 
gymnasium on Erf 1270 in March 2015; the property owned by 
the same individuals and adjacent to their proposed restaurant 
on Erf 136. 

I await your written response. 

Yours faithfully 
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Transport and Pubhc Works 

ROAD NETWORK MANAGEMENT 
Email: Grace.Swanepoel@westerncape.gov.za  

tel: +27 21 483 4669 
Rm 335, 9 Dorp Street, Cape Town. 8001 

PO Box 2603, Cape Town. 8000 

REFERENCE: 16/9/6/1-26/85 (Job 23813) 
ENQUIRIES: Ms GD Swanepoel 
DATE: 26 April 2016 PlftvASIPP, 1 TO', 	1/\ , ,,.. 

i   	_13_......._ _‘" — 	% 
i All 

3 	--777.777. 

2016 -05 -  10 
nesbor 

The Municipal Manager 
Swartland Municipality 
Private Bag X52 
MALMESBURY 
7299 

Attention: Ms DN Stallenberg 

Dear Madam 

APPLICATION FOR REZONING AND CONSENT USE: ERF 136, RIEBEEK KASTEEL: SWARTLAND 
MUNICIPAL AREA: MAIN ROAD 226 

1. Your letter 15/3/3-11/Erf_136 & 15/3/10-11/Erf_136 dated 9 March 2016, refers. 

2. This application consists of the following:- 

2.1 	The rezoning of Erf 136, Riebeek Kasteel from Single Residential Zone 1 to Business 
Zone 2 in order to operate a restaurant; 

2.2 	Consent Use for a restaurant on Erf 136 and 
2.3 	By implication application for the relaxation of the statutory 5m building line. 

3. Main Road 226 (Piet Retief Street) with a statutory width of 25m of which ±14,7m has 
been taken up will be affected between Km 1,21 and Km 1,25. 

4. The following is applicable to this application:- 

4.1 	In terms of Roads Ordinance 19 of 1976 no new accesses may be built or existing 
access layouts or access uses changed without the approval of this Branch; 

• The existing access on Main Road 226 shall be permanently closed and the 
upright kerbing raised to its standard height 

• Access to the subject property will only be permitted from School Street 

4.2 	Proposed parking bays 12 and 13 on drawing RK/9520/IJ of February 2016 from 
CK Rumboll & Partners are located within the statutory road reserve of Main Road 
226. Parking bays 12 and 13 would also need to gain access from Main Road 226; 
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. Parking bays 12 and 13 are thus not approved 

4.3 	The proposed 11 on-site parking bays on the northern side of the property should 
be sufficient for the proposed development; 

• Subject to municipal approval there is an opportunity for ±4 more on-site 
parking bays directly out of School Street 

4.4 	The existing footprint of the development building is located just outside of the 25m 
statutory road reserve of Main Road 226. 

5. This Branch in terms of Section 17 of Roads Ordinance 19 of 1976, grants approval 
for the relaxation of the statutory 5m building line on Erf 136 by 5m to Om as 
measured from the statutory boundary of Main Road 226. 

6. This Branch offers no objection to the above proposed rezoning of and the consent 
use on Erf 136, Riebeek Kasteel subject to no access being taken of Main Road 226 
(Piet Retief Street) and the existing access on Main Road 226 being permanently 
closed. 

Yours faithfully 

AAAA"...lvvt. ,  

ML WAITERS 
For CHIEF DIRECTOR: ROAD NETWORK MANAGEMENT 
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