
MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD ON WEDNESDAY, 2 AUGUST 2017 
AT 14:00 IN THE COMMITTEE ROOM: CORPORATE SERVICES 

PRESENT 

Internal members: 
Municipal Manager, Mr J J Scholtz (chairperson) 
Director: Corporate Services, Ms M S Terblanche 
Director: Protection Services, Mr P A C Humphreys 

External members: 
Mr C Rabie 
Mr W Steyn 

Other officials: 
Sr Manager: Building Environment, Mr A M Zaayman (advisor) 
Manager: Secretariat and Records, Ms N Brand (secretariat) 
Director: Development Services, Mr J T Steenkamp 
Sr Town and Regional Planner, Mr A J Burger 
Town and Regional Planner and GIS Administrator, Mr H Olivier 
Town and Regional Planner, Ms A de Jager 

1. OPENING

The chairperson opened the meeting and welcomed all members.

2. ABSENCE OF LEAVE

The committee is complete.

3. DECLARATION OF INTEREST

RESOLVED that cognisance is taken of the interest declared by Mr W Steyn regarding his
involvement with an application adjacent to erf 2130, Yzerfontein (item 6.2 of the agenda).

4. MINUTES

4.1 MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD ON 19 JULY 2017 

 RESOLVED 
(proposed by Mr W Steyn, seconded by Ms M S Terblanche) 

That the minutes of a Municipal Planning Tribunal Meeting held on 19 July 2017 are 
approved and signed by the chairperson. 

5. MATTERS ARISING FROM THE MINUTES OF 19 JULY 2017

None

6. MATTERS FOR CONSIDERATION

6.1/...
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6.1 PROPOSED CONSENT USE ON ERF 1479, RIEBEEK-WES (15/3/10-12) (WARD 3) 

An application for the consent use on erf 1479, Riebeek-Wes was received to operate a 
tavern (off-consumption) from a portion (±19 m²) of the property. 

Mr H Olivier, as author, tabled the item and mentioned that the application was not 
advertised, but a notice was sent out to 33 effected parties, including the ward councillor, 
SAPS and Eskom. 

Paragraph 55 of the By-law determines the applications for which public notice must be 
given, and a consent use – that will not materially affect the public interest or the interest of 
the community – is excluded from this determination. As a result, the client is excempted 
from the payment of advertisement costs of ±R5 000. 

Mr Rabie confirmed that to advertise has different meanings, and to serve a notice also 
mean to advertise. 

The chairperson requested that when it is indicated in the report that the notice was served 
on the ward councillor, more detail is given. 

RESOLVED 

(a) That the application for a consent use on erf 1479, Riebeek-Wes (19 m² in extent) in
terms of section 70 of the By-law for a house tavern (off-consumption), not be
approved;

(b) That the applicant/objectors be notified of this outcome and their right to appeal in
terms of Chapter VII, Section 89 of the By-law;

(c) The application is rejected for the following reasons:
(i) The application is inconsistent with the proposals of the MSDF;
(ii) The existing un-authorized building work as well existing work departing

from the approved building plans is in contradiction with the requirements of
the zoning scheme regulations;

(iii) The location of the proposed tavern not being next to one of the identified
activity streets is deemed undesirable.

6.3 APPLICATION FOR REZONING AND CONSENT USE ON PORTION 7 OF THE FARM 
LAMMERSHOEK, NO 842, DIVISION MALMESBURY (15/3/3-15, 15/3/10-15) (WARD 12) 
[The chairperson switched item 6.3 and 6.2 with the approval of the committee.] 

The author, Ms A de Jager, tabled the item and referred to the information in addition to 
Annexure A circulated at the meeting to clearly indicate the location of the farm. 

Application is made for the rezoning of Portion 7 of the Farm Lammershoek, no 842 (±2 768 
m² in extent) from agricultural zone 1 to agricultural zone 2 in order to expand the existing 
agricultural zone 2 footprint of the wine cellar.  Further application is made for a consent use 
within the agricultural zone 2 footprint in order to accommodate a tourist facility in the form of 
a function venue (±235 m² in extent). 

Ms de Jager mentioned that the extent of the expansion of the footprint is due to the 
inclusion of the parking area at the function venue, and therefore the total area of rezoning 
amounts to 3 810 m². 

Mr Steyn confirmed that the expansion of a winery (agri-industries) with more than 2000 m² 
is a listed activity in accordance with NEMA and that in accordance with SPLUMA an EIA 
must be concluded before the land use application may be considered. 

RESOLVED 

(a) That the application be referred back to the applicant in order to obtain confirmation
from the Department of Environmental Affairs and Development Planning if the
expansion of the winery footprint and associated infrastructure is a listed activity that
requires an Environmental Impact Assessment (EIA);
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 6.3/… 
(b) That the application cannot be considered before the Department of Environmental

Affairs and Development Planning has indicated whether an EIA is required for the
construction of the illegal dam, as well as if the dam is to be used for the disposal of
winery effluent;

RESOLVED FURTHER 

(c) That the following matters be included in the application when it is tabled for
consideration again:

(i) The submission of a site development plan clearly indicating the visual
impact on the surrounding rural environment as required by the Zoning
Scheme By-law;

(ii) Comments by the Western Cape Department of Transport and Public Works
regarding the contribution to the upgrading of the road in view of the
additional traffic that will be generated by the approval of this application,
and also in view of the comments received from the objectors stated that the
road is in a very poor condition and  the department’s previous requirements
when considering the sand mine applications in the area that a contribution
be made by the sand mine operators to the maintenance of the same road
as a condition of approval;

(iii) That cognisance is taken that the Provincial Departments is not consistent
in the comments on applications that is requested from them, and many
applications is delayed and development is hampered;

(iv) Mitigating measures regarding noise pollution/control from the function
venue, e.g. limit operating hours and limit decibel levels, especially
considering the neighbour’s house being situated ±283 m from the venue
and the comments received from the objectors;

(v) More detail regarding the runoff water from the winery and how it will be
accommodated;

(vi) If the unauthorised dam is to be used for the disposal of winery effluent, the
construction of the dam must first be approved before the application can be
considered, as this was also a matter mentioned by the objectors.

(d) Mr Botha, from the Civil Engineering Department, be requested to do a study on the
agreements regarding the availability of water from the Paardeberg Dam to the
surrounding farmers, as the agreements with farmers determined the provision of
drinking water to the households, and not the provision of industrial water for
agricultural purposes.  The study must include a survey on the beneficiaries of the
initial 1920-scheme, and what water connections were added and for what purposes.

6.2 PROPOSED REZONING AND CONSENT USE ON ERF 2130, YZERFONTEIN (15/3/3-14, 
15/3/10-14) 
[Mr Steyn left the meeting for the duration of the discussion, due to his declaration of interest in this 
matter.] 

An application was received for the rezoning of erf 2130, Yzerfontein from agricultural zone 
1 (±355 m²), residential zone 1 (±4 300 m²) and open space zone 2 (±1,719 ha) to leasure 
accommodation zone in order to provide for a tourist and holiday facility which includes 
accommodation facilities. 

An application was also received for a consent use for a toursit facility on erf 2130, 
Yzerfontein that will include the existing Strandkombuis open air restaurant which will also 
be utilised as an entertainment facility. 

Mr A J Burger, as author, mentioned that the recent storm surge destroyed a large part of 
the Strandkombuis open air restaurant, as well as the dune on which it is build.  The 
Department of Development Planning indicated that an environmental authorisation in terms 
of NEMA and the EIA Regulations will be required to rebuild the open air restaurant.  Mr 
Rabie requested that the EIA should also incorporate the coastal management lines from the 
study that was done by Province. 

Resolved/…
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RESOLVED 

A The application for the rezoning of erf 2130, Yzerfontein from agricultural zone 1 
(±355 m²), residential zone 1 (±4300 m²) and open space zone 2 (±1,719 ha) to 
leisure accommodation zone in order to provide for a tourist and holiday facility 
which includes accommodation facilities, be approved in terms of section 70 of the 
Swartland Municipal Land Use Planning By-Law (PG 7741 of 3 March 2017). 

B The application for a consent use of a tourist facility on erf 2130, Yzerfontein, be 
approved in terms of section 70 of the Swartland Municipal Land Use Planning By-
Law (PG 7741 of 3 March 2017). 

C Points A and B are subject to the following conditions, that: 

C1 TOWN PLANNING AND BUILDING CONTROL 
(a) The tourist facility (±355 m²) in extent will include the existing

Strandkombuis open air restaurant which will also be utilized as an
entertainment facility as presented in this application;

(b) The new position for the open air restaurant will be determined by the
environmental authorisation, the consent use right will be restricted to 355
m² in extent;

(c) Building plans be submitted to the Director: Development Services for
consideration and approval;

(d) All structures in the area which is fenced off along-side the parking area
where animals were kept in the past must be removed as undertook by the
owner;

(e) An application for the erection of advertising signs  be made to the Director:
Development Services for approval;

(f) An application  for a business license be made to Swartland Municipality for
approval and to the West Coast District Municipality for a compliance
certificate for the operation of the open air restaurant;

(g) This approval is in terms of section 76(2)(w) of the By-Law valid for a period
of 5 years. All conditions of approval must be complied with within the 5
year period and that failing to do so will result in this approval expiring;

(h) The applicant/objector is informed of the right to appeal against this decision
of the Municipal Planning Tribunal, in terms of section 89(2) of the By-Law;

(i) The site development plan, including the parking area, be submitted to the
Swartland Municipality;

C2 WATER
(a) The existing water connection be used and that no additional water

connections will be provided;

C3 SEWERAGE
(a) The erf be provided with conservancy tanks with a sufficient size to the

satisfaction of the Municipality which is accessible to the services truck;

C4 REFUSE REMOVAL
(a) The basic refuse removal tariff will be levied for each dwelling unit and each

business and that the tariff will be adjusted according to the amount of
refuse removed;

(b) The road is accessible for the refuse removal truck;

C5 STREETS AND STORMWATER
(a) The existing right of way servitudes be used for access;

C6 CAPITAL CONTRIBUTIONS
(a) The owner/developer take note of the capital contribution for the regional

bulk supply of water at R100 760,80. This capital contribution is payable to
Swartland Municipality at building plan stage.  This amount is payable to
vote number  9/249-176-9210 and is valid for the financial year of
2017/2018 and may be revised thereafter;

-4-



6.2/C6… 
(b) The fixed capital contribution towards water be made to this municipality to

the amount of R67 918,67 at building plan stage. This amount is payable to
vote number 9/249-174-9210 and is valid for the financial year of 2017/2018
and may be revised thereafter;

(c) The fixed capital contribution sewerage be made to this municipality to the
amount of R33 600,00 at building plan stage. This amount is payable to vote
number 9/240-184-9210 and is valid for the financial year of 2017/2018 and
may be revised thereafter;

(d) Council’s resolution dated May 2017 makes provision for a 40% rebate
applicable on the capital contributions of Swartland Municipality. This rebate
is valid for the 2017/2018 financial year and may be revised thereafter. The
rebate is not applicable to point 6(a);

C7 GENERAL
(a) If the extention of any existing services be deemed necessary to provide the

subdivided portion with services connections, it will be for the cost of the
applicant/owner/developer;

D That the application is supported for the following reasons: 

(a) The application is in compliance with the SDF as the existing tourism node
is strengthened;

(b) The tourism landscape of Yzerfontein is enhanced by this application which
is supported by the PSDF;

(c) The application complies with section 42 of SPLUMA and Principles
referred to in Chapter VI of LUPA;

(d) The unique character of the area will not be affected by the proposed land
uses;

(e) The proposed activities are complementary to each other;
(f) Sufficient services capacity and access exist to accommodate the

proposed land uses.

(SIGNED) J J SCHOLTZ 
CHAIRPERSON 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

24 Augustus 2017 

15/3/3-7/Erf_447 
15/3/4-7/Erf_447 

WYK:  1 

ITEM  6.1    VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 6 SEPTEMBER 2017 

LAND USE PLANNING REPORT 

VOORGESTELDE HERSONERING EN AFWYKING OP ERF 447, KORINGBERG 
PROPOSED REZONING AND DEPARTURE ON ERF 447, KORINGBERG 

Reference number 
15/3/3-7/Erf_447 
15/3/4-7/Erf_447 

Application 
submission date 

29 May 2017 
Date report 
finalised 

24 August 
2017 

PART A:  APPLICATION DESCRIPTION 

An application for the rezoning of erf 447 (156m² in extent), Koringberg in terms of section 25(2)(a) of the Swartland 
Municipality Land Use Planning By-law (PG 7741 of 3 March 2017) has been received from residential zone 2 to 
business zone 2 in order to operate a neighbourhood shop. 

Application is also made for a departure on erf 447, Koringberg in terms of section 25(2)(b) of the Swartland Municipality 
Land Use Planning By-law (PG 7741 of 3 March 2017), in order to depart from the 3m side building lines to 1m. 

Application is also made for a departure on erf 447, Koringberg in terms of section 25(2)(b) of the Swartland Municipality 
Land Use Planning By-law (PG 7741 of 3 March 2017), in order to depart from the required on-site parking that needs to 
be provided by only providing one parking bay instead of two. 

The applicant is Mr Abraham Erbeto Ashuro as the owner of the property. 

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title Deed) 

Erf 447 Korinberg, situate in the Swartland Municipality, Division Malmesbury, 
Province of Western Cape 

Physical address 29 Riet Street Town Koringberg 

Current zoning 
Residential 
zone 2 

Extent 
(m2 /ha) 

156m² 
Are there existing buildings 
on the property? 

Y N 

Applicable zoning scheme Swartland Municipality: Municipal Land Use Planning By-law 

Current land use Shop as well as informal structures 
Title Deed 
number & date 

T15856/2012 

Any restrictive title conditions 
applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land use/building 
work 

Y N If Yes, explain 
The shop is being operated without the necessary 
approval as well as some illegal structures have 
been erected. 
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PART D: BACKGROUND 

In 2013 an application was received for a temporary departure in terms of Section 15(1)(a)(ii) of the Land Use Planning 
Ordinance 15 of 1985, in order to operate a house shop ± 27m² on erf 447, Koringberg. 

The application was advertised in the local newspapers and registered notices were sent to adjoining/affected owners. 
No comments or objections were received against the application for departure.  At that stage, house shops could only 
be dealt with as a temporary departure from the zoning scheme as the regulations of the day did not make provision for 
this type of use. 

The application for the temporary departure could, unfortunately, not be approved seeing that the proposed shop, as 
retail business dominate the use of the residential erf and should the application have been approved it would’ve created 
a precedent that would have a negative impact on land use management.  It was consequently recommended that the 
applicant/owner submit an application for rezoning from residential zone I to business zone II for consideration.  

After several notices as well as getting a court order against Mr Ashuro, the application for the rezoning was submitted 
on 29 May 2017 for consideration.  All actions in order to demolish the shop were seized awaiting the outcome of this 
application. 

It is clear from the proposed building plan that Mr Ashuro now propose extensions to the shop as well as to formalise the 
living quarters by proposing one dwelling unit. 

Please see location plan as well as the site plan and building plan, attached as Annexures A, B and C respectively. 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

No formal pre-application consultation was deemed necessary. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

The applicant states that it is important for local communities to gain access to economic opportunities through the 
operation of small businesses within the community.  The applicant is also of the opinion that applications, where 
entrepreneurs who are prepared to acquire legal land use rights, should be seen in a positive light and be 
accommodated. 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

Temporary departure Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

 Consolidation  
Removal, suspension 
or amendment of 
restrictive conditions  

Permissions in terms of 
the zoning scheme 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

Amendment or 
cancellation of an 
approved subdivision 
plan 

Permission in terms of 
a condition of approval 

Determination of zoning 
Closure of public 
place 

 Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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The applicant motivates that the rezoning application for the operation of a neighbourhood shop on Erf 447, Koringberg 
is considered desirable and should be supported for the following reasons: 

 It is supported by the Swartland Municipal Spatial Development Framework.
 It will enhance greater economic opportunities for all communities, especially the disadvantaged community.
 It will provide a balanced mixed land use within a community where provision is not always made for mixed uses

and business nodes.
 It is located next to an identified activity street.
 It will provide employment opportunities.
 It provides for an important social and economic need of the surrounding community.

Furthermore, the applicant also motivates that there are no restrictions registered against the title deed of the property 
that prohibits the operation of the shop. 

The implementation of this proposal according to the applicant, although on a very small scale, will give effect to the 
principles of LUPA and SPLUMA. 

The applicant quotes from the relevant zoning scheme that the objective of business zone 2 is to provide for low-
intensity commercial and mixed-use development which satisfies the needs of the local precinct for commodities and 
personal services.  Such development should be limited in extent and must be able to integrate with the adjacent 
precinct without adversely affecting the amenities of the residential precinct. 

The neighbourhood shop will be operated as a local convenience store with operating hours from 6 am to 10 pm.  The 
times, therefore, make it possible for residents who do shifts work to make their purchases if other stores are already 
closed. 

In terms of the departure for not providing the required parking, the applicant motivates that the proposed shop is 
located in the low-income neighbourhood and mostly provide a service to the immediate surrounding community.  Most 
of the clients thus walk to the shop, thus restricting the need for parking on the premises. 

The applicant motivates that the building lines of business zone 2 are more restrictive than residential zone 2 and 
therefore, application is made to accommodate future buildings on the property over the prescribed building lines of the 
business zone 2 zoning.  The applicant is of opinion that the proposed application for departure of the building lines will 
not have an adverse effect on the surrounding built environment as the privacy of surrounding property owners will not 
be violated. 

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55-59 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

The application was advertised in the local newspapers and Provincial Gazette, as well as a total of 19 registered 
notices were issued to affected parties.  Please see Annexure “D”. 
Total valid 
comments 

1 
Total comments and 
petitions refused 

2 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

N/A 

Community 
organisation(s) 
response 

Y N 
Ward councillor 
response 

Y N 
The application was referred to the 
Ward Councillor and no comments 
have been received. 

Total letters of 
support 

N/A 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date 
received 

Summary of comments Recommendation  

Department: 
Civil 
Engineering 
Services 

12 June 
2017 
& 
19 June 
2017 

1. Water
(a) The existing water connection be used and that no additional water connection will be permitted;

2. Sewerage
(a) The existing sewerage connection be used and that no additional sewerage connections will be permitted;

3. Refuse removal
(a) The basic refuse removal tariff be levied for the dwelling house and the business and in the case of the

business the tariff will be amended according to the amount of refuse removed;
(b) Refuse to be placed in refuse bags on the nearest municipal sidewalk on the morning of refuse removal;

Positive  
X 

Negative 

Department: 
Development 
Services 

7 June 
2017 (a) Building plans be submitted to the Director: Development Services for consideration;

Positive 
X 

Negative  

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

R J Blaauw as 
neighbouring 
property owner 
of erf 488,   

1. Mr Blaauw objects to the proposed shop.
According to Mr Blaauw, the shop is dirty inside
and out and it smells due to all the pests (mice
and cockroaches).

2. Mr Blaauw also states that there is conflict
between the shop owner or his assistants and the
people on a regular basis, due to the products that
have passed their expiry date.

1. The shop will be subject to the necessary health
regulations in terms of the trade license, with any
complaints that clients may submit in terms of
this.

2. The objection is noted and the applicant refers to
the fact that individuals still have a choice to
support the shop or not.  The shop will is subject
to the applicable health regulations in terms of
the trade license, with any complaints that clients
may submit in terms of this.

1. The objection with regards to the unhygienic
conditions at the shop is noted.  Should this
application be approved the municipality will be
able to lay down certain conditions including the
submission of building plans for the proposed
alterations that needs to comply with the national
building regulations as well as that the owner of
the shop must provide the municipality with a
copy of a compliance certificate that he will only
get if the shop complies with the relevant health
legislation and regulations.  By upgrading the
shop as well as the dwelling, the owner can deal
with the concerns of his neighbour.

2. The applicant’s comment that the conflict and
violence objections can be seen as one-sided and
without any proof is noted.  It is, however,
behaviour and possible disturbances that impact
negatively on the character of the neighbourhood
as well as on the livelihood neighbours directly
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3. Especially the kids are sometimes sworn at or
assaulted. It sometimes escalates into violence
especially on weekends as well as at night.

3. The applicant takes note of the objection
regarding violence but refers to the fact that
individuals still have a choice to support the shop
or not.  Required evidence must also be
submitted if complaints are to be submitted to the
necessary authorities.  The allegations are
unilaterally stated and do not directly relate to the
application.

adjacent to the shop.  This is especially true in a 
small community like Koringberg.  It is however 
also true that the aggrieved community can 
choose to support the shop or not and should 
anyone be assaulted they should contact the 
nearest police office and lay charges. 

3. See the comments at point 2

A 
Bezuidenhout 
as 
neighbouring 
property owner 
of erf 446, 
Koringberg 

1. Me Bezuidenhout objects to the proposed
application as she has a problem with the waste
generated by the shop as well as that they are
treated disrespectfully.  She is also concerned
that, with the proposed extension of the shop, the
proposed development will encroach the property
boundary.

1. The applicant states that it is mentioned in the
application that the new buildings will be used for
residential purposes.  According to the Swartland
Municipality Land Use Planning Regulation (PK
7741 of 3 March 2017), this use (apartments) is
permitted under the new proposed zoning as a
primary use.

The applicant refers to the comments above with
regards to the conflict and violence.

The applicant states that the proposal being
considered does not encroach over the property
boundaries and attach a proposed building plan
in support of this.

1. The objection is noted but unfortunately, the
municipality only received it on the 13th of July
2017.  The closing date for objections was
Monday, 10 July 2017 at 17h00 and therefore the
objection is deemed invalid.

Claudine Farao 
as resident in 
Koringberg 

1. Me Farao objects to the proposed shop due to the
way the owner of the shop / his assistants are
dealing with the community.

2. According to the objector, some products being
sold at the premises have on occasion, passed
their expiry date and when the products are
returned they as clients are treated
disrespectfully.

1. The applicant refers to the comments above
regarding the complaints/objections to conflict
and violence.

2. The applicant refers to the comments above in
this regard.

1. The objection is noted but unfortunately, the
municipality only received it on the 13th of July
2017.  The closing date for objections was
Monday, 10 July 2017 at 17h00 and therefore the
objection is deemed invalid.
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application

An application was submitted in terms of Sections 25(2)(a) & (b) of the Swartland Municipality Land Use
Planning By-law (PG 7741 of 3 March 2017) and was received on 29 May 2017. The public participation
process took place from 9 June 2017 to 10 July 2017 for surrounding property owners, internal departments.

The objections received during the public participation process were referred to the applicant for comments on
19 July 2017.  The applicant responded with comments on the objections received on the 8th of August 2017.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

Principle of spatial justice 

The proposed application will result in the creation of an economic opportunity for the owner as well as a service 
to the residents which consist mainly of previously disadvantaged people.  It will furthermore also result in the 
creation of job opportunities in the low-cost housing area.  Given its location, the proposed facility will be within 
walking distance of most of its clients, therefore, people do not have to spend a large amount of money on 
transport in order to access this service. 

With this application, the right of the owner of the property to apply for rezoning and departure is recognised. 

Principle of spatial sustainability 

The proposed shop, as well as dwelling unit, will make use of the existing services on the site, thus resulting in 
the optimal use of the property as well as services. 

Principle of efficiency 

As mentioned above the proposed application if approved will result in the optimisation of the use of the 
property as well as existing infrastructure.  The proposed use will also result in the diversification of land uses 
which is also supported by the principle of efficiency.  However one of the key considerations is if the proposed 
diversification contributes to achieving the desired mix of land uses.   

Being situated on an identified activity street as proposed in the Swartland Municipal Spatial Development 
Framework (MSDF 2017) the proposed development is deemed consistent with the proposals of the MSDF. 
The MSDF 2017 specifically states that integrated development and mixed use activities must be supported in 
neighbourhoods and business use, for example, shops as well as high-density residential, for example, flats, is 
supported along activity streets. 

Principle of spatial resilience 

The application will not specifically add to strengthen Koringberg as a settlement in order to deal with economic 
and environmental shocks.  However, should the shop close down due to it not being financially viable the 
proposed structure can easily be converted back into a dwelling for residential purposes. 

Principle of good administration 

The processing of the application within a quick timeframe, still being in line with the relevant legislation 
contributes to the principle of efficiency.  The public participation process, as required by the relevant legislation, 
was followed as well as that all valid comments and objections are being considered.  This all contributes to the 
principle of good administration. 
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2.2 Provincial Spatial Development Framework (PSDF) 

This application is more on a local scale and therefore the PSDF does not specifically address this application.  

2.3 Integrated Development Plan (IDP) and Spatial Development Framework(SDF) 

The Swartland Municipal IDP 2017 identified job creation, the support of entrepreneurship as well as the 
promotion and support of local businesses as priorities for Ward 1.   

The Swartland SDF has been incorporated in the new Swartland IDP (2017) under Strategic Goal 3: Quality and 
sustainable living environment and the results chain and action plans under this goal include the relevant 
Strategic Themes and Strategies in the SDF.  Therefore the implementation of the proposals made in the SDF 
would result in the application of the strategic planning goals of the IDP. 

In terms of the land use proposal map for Koringberg that forms part of the Spatial Development Framework, erf 
447 is clearly located in Zone A.  In the land use proposal table business uses may be accommodated in the 
residential area but only along identified activity streets.  According to the MSDF Zone A is a high-density 
residential area known as “Rautenville” with supportive social services and limited opportunities for infill 
development as well as commercial opportunities. 

The proposed location of the shop is deemed to be consistent with the proposals of the Spatial Development 
Framework. 

2.4 Zoning Scheme Provisions 

In terms of paragraph 3.2.1(j)(i), one parking bay per 25m² of the total floor space is required in respect of all 
primary and consent uses however with the exception of dwelling units and places of assembly.  An additional 
1.25 parking bays for every dwelling needs to be provided in terms of paragraph 3.2.1(j)(ii).  With a total floor 
space of ±42m² as well as one dwelling a total of 2 parking bays needs to be provided. 

The applicant motivates that the target market consists mainly of the surrounding community which shall visit 
the shop by foot and that therefore the need for on-site parking is limited. 

The proposed departure for not providing the required parking is not desirable as it will set a precedent for 
future applications in this area.  The use of the parking as a loading bay as well is supported.  Therefore one 
parking bay can be used by the owner/occupant of the dwelling as well as the other by potential clients and 
delivery vehicles.  The layout as presented is also not desirable as vehicle parking on the premises will extend 
over the street boundary and be an obstruction for vehicular as well as pedestrian traffic in Riet Street. 
Therefore it is recommended that the site development plan must be amended to provide two on-site parking 
bays that are accessible from the street. 

Riet Street – Activity 
Street 

Location of erf 447, 
Koringberg 
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Given the extent of the premises as well as the placement of the existing dwelling, it is clear that the application 
of 3m side building lines cannot be sustainably met.  This is due to the size and shape of what can be 
developed within the building lines being impractical.  The application for the departure of the building lines in 
terms of the bedroom and kitchen at the back of the property is thus supported and by still providing at least 1m 
there is sufficient space for the firefighting purposes.  The amendment of the site development plan may require 
additional public participation.  This will be considered on receipt thereof. 

3. Desirability of the proposed utilisation

The applicant is responsible for all costs relating to this application.

Surrounding land uses are predominantly single residential (RDP homes) including some house shops.

As mentioned above the proposed shop is situated next to an activity street and is therefore consistent with the
proposals of the MSDF.

The departure of the building lines in terms of the proposed dwelling is deemed desirable as it fits in with the
surrounding neighbourhood and will therefore not have a negative impact on the surrounding properties.  The
proposed structures are also only single storey thus also limiting the potential impact of the building line
departure.

The erf 447 is part of a low-cost housing development and has no heritage grading.

4. Impact on municipal engineering services

Sufficient services (water, sewerage and electricity) capacity exists to accommodate the proposed shop. No
additional services are deemed necessary.

5. Comments of organs of state

None.

6. Response by applicant

See part I.

PART K: ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
Not applicable. 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
Not applicable. 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
Not applicable. 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
Not applicable. 
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PART L: RECOMMENDATION WITH CONDITIONS 

A. The application for the rezoning of erf 447, Koringberg (156m² in extent)  in terms of section 70 of Swartland
Municipality: By-law on Municipal Land Use Planning (PG 7741 of 3 March 2017) from residential zone 2 to
business zone 2, is approved, subject to the following conditions that:

A1. Town Planning / Building Control

(a) Building plans for the alteration of the existing building as well as any additions be submitted to the Director:
Development Services for consideration and approval;

(b) At least 2 parking bays be provided on-site in accordance with condition A4(a) below as well as the relevant
scheme regulations;

(c) This approval is in terms of section 76(2)(w) of the By-Law valid for a period of 5 years untill 6 September 2022.
All conditions of approval must be complied with within the 5 year period and that failing to do so will result in this
approval expiring;

(d) The applicant/objector is informed of the right to appeal against this decision of the Municipal Planning Tribunal, in
terms of section 89(2) of the By-Law;

A2. Water

(a) The existing water connection is used and that no additional connections will be provided;

A3. Sewerage

(a) The existing sewer connection is used and that no additional connections will be provided;

A4. Streets

(a) The proposed parking bays including the sidewalk that provides access to the parking bays, be provided with a
permanent dust free surface being tar, concrete or paving or a material pre-approved by Swartland Municipality
and that the parking bays are clearly marked to the satisfaction of the municipality;

A5. Refuse removal

(a) The basic refuse removal tariff be levied for the dwelling house and the business and in the case of the business
the tariff will be amended according to the amount of refuse removed;

(b) Refuse to be placed in refuse bags on the nearest municipal sidewalk on the morning of refuse removal;

A6. General

(a) Should it be necessary to upgrade the existing services in order to provide the proposed development with
services, the cost thereof will also be for the developers’ account.

B The application for a departure on erf 447, Koringberg in terms of section 70 of the Swartland Municipality: By-law
on Municipal Land Use Planning (PG 7741 of 3 March 2017),  in order to depart from the 3m side building lines to
 1m (northern boundary), 1m (southern boundary) as well as 1m (western boundary) respectively, is approved,
subject to the following condition that:

B1. Town Planning / Building Control

(a) With the amendment of the site development plan to accommodate the required parking on-site a new departure
of the building lines in terms of the proposed shop area will be considered with the required public participation
process;

(b) This approval is in terms of section 76(2)(w) of the By-Law valid for a period of 5 years. All conditions of approval
must be complied with within the 5 year period and that failing to do so will result in this approval expiring;

(c) The applicant/objector is informed of the right to appeal against this decision of the Municipal Planning Tribunal, in
terms of section 89(2) of the By-Law.
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C The application for a departure on erf 447, Koringberg  in terms of section 70 of the Swartland Municipality: By-
law on Municipal Land Use Planning (PG 7420 of 3 July 2015) in order to depart from the required on-site parking 
bays that need to be provided to provide only one instead of two parking bays, is not approved. 

Please note the following: 

The applicant/objector is informed of the right to appeal against this decision of the Municipal Planning Tribunal, in 
terms of section 89(2) of the By-Law. 

A Die aansoek om hersonering van erf 447 (156m² in grootte), Koringberg  ingevolge van artikel 70 van die 
Swartland Munisipaliteit: Verordening insake Munisipale Grondgebruikbeplanning (PK 7741 van 3 Maart 2017), 
vanaf residensiële sone 2 na sake sone 2  goedgekeur word onderhewig aan die volgende voorwaardes dat: 

A1. Stadsbeplanning/Boubeheer 

(a) Die bouplanne vir die omskepping van die bestaande gebou sowel as enige aanbouings aan die Direkteur:
Ontwikkelingsdienste vir oorweging en goedkeuring voorgelê word;

(b) Minstens 2 parkeerplekke op perseel voorsien word in ooreenstemming met onderstaande voorwaarde A4(a)
sowel as die betrokke soneringskemaregulasies;

(c) Hierdie goedkeuring is, ingevolge artikel 76 (2)(w) van die Verordening, geldig vir ‘n tydperk van 5 jaar. Die
voldoening aan alle goedkeuringsvoorwaardes moet binne die 5 jaar tydperk geskied en die versuim daaraan tot
gevolg sal hê dat hierdie goedkeuring verval;

(d) Die aansoeker/beswaarmaker op hul reg tot appèl teen die besluit van die Munisipale Beplanningstribunaal in
terme van artikel 89(2) van die Verordening gewys word;

A2. Water

(a) Die bestaande wateraansluiting gebruik word en geen addisionele wateraansluitings sal toegelaat word nie;

A3. Riool

(a) Die bestaande rioolaansluiting gebruik word en geen addisionele rioolaansluitings sal toegelaat word nie;

A4. Strate

(a) Die voorgestelde parkeerruimtes, ingesluit die sypaadjie wat toegang gee tot die parkeerplekke, voorsien word
van ‘n permanente stofvrye oppervlakte hetsy teer, beton of plaveisel of ‘n materiaal vooraf goedgekeur deur
Swartland Munisipaliteit en dat die parkeerplekke duidelik gemerk word.

A5. Vullisverwydering

(a) Die basiese vullisverwyderingstarief sal gehef word vir die wooneenheid sowel as die besigheid en dat in die
geval van die besigheid die tarief aangepas word gegewe die hoeveelheid vullis wat verwyder word;

(b) Vullis moet in vullissakke op die naaste munisipale sypaadjie uitgeplaas word op die oggend van
vullisverwydering;

A6. Algemeen

(a) Indien dit nodig is om die bestaande dienste op te gradeer ten einde die voorgestelde ontwikkeling van dienste te
kan voorsien, die koste daarvan vir die rekening van die ontwikkelaar sal wees;

B Die aansoek om afwyking op erf 447, Koringberg ingevolge artikel 70 van die Swartland Munisipaliteit:
Verordening insake Munisipale Grondgebruikbeplanning (PK 7741 van 3 Maart 2017), goedgekeur word  ten
einde af te wyk van die 3m syboulyne na 1m (noordelike grens), 1m (suidelike grens) sowel as 1m (westelike
grens), onderhewig aan die volgende voorwaardes dat:
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B1. Stadsbeplanning/Boubeheer 

(a) Met die wysiging van die terreinplan om voorsiening te maak vir die voorgeskrewe parkering sal ‘n nuwe aansoek
om afwyking in terme van die voorgestelde winkelarea oorweeg moet word, met die nodige publieke deelname,
indien die boulyne oorskry word;

(b) Hierdie goedkeuring is, ingevolge artikel 76 (2)(w) van die Verordening, geldig vir ‘n tydperk van 5 jaar. Die
voldoening aan alle goedkeuringsvoorwaardes moet binne die 5 jaar tydperk geskied en die versuim daaraan tot
gevolg sal hê dat hierdie goedkeuring verval;

(c) Die aansoeker/beswaarmaker op hul reg tot appèl teen die besluit van die Munisipale Beplanningstribunaal in
terme van artikel 89(2) van die Verordening gewys word;

C Die aansoek om afwyking op erf 447, Koringberg ingevolge  artikel 70 van die Swartland Munisipaliteit:
Verordening insake Munisipale  Grondgebruikbeplanning (PK 7741 van 3 Maart 2017),  ten einde af te wyk van
die voorgeskrewe hoeveelheid op perseel parkeerplekke wat voorsien moet word vanaf 2 ten einde slegs een te
voorsien, afgekeur word.

Let asseblief op die volgende:

Die aansoeker/beswaarmaker op hul reg tot appèl teen die besluit van die Munisipale Beplanningstribunaal in
terme van artikel 89(2) van die Verordening gewys word.

PART M: REASONS FOR RECOMMENDATION 

 The application is consistent with the Municipal Spatial Development Framework.
 The shop will not have a negative impact on the character of the area.
 Sufficient on-site parking will be provided as required in terms of the relevant zoning scheme.
 The departure of the building line, as approved, will not have a negative impact on neighbouring properties.
 The proposed departure for not providing the required parking is not desirable as it will set a precedent for future

applications in this area.

 Die aansoek is versoenbaar met die Munisipale Ruimtelike Ontwikkelingsraamwerk.
 Die winkel sal nie 'n negatiewe impak op die karakter van die gebied  hê nie.
 Voldoende op-perseel parkering sal voorsien word soos vereis in terme van die toepaslike soneringskema.
 Die afwyking van die boulyn, soos goedgekeur, sal nie 'n negatiewe uitwerking op aanliggende eiendomme hê nie.
 Die voorgestelde afwyking om nie die nodige parkering te verskaf nie, is nie wenslik nie aangesien dit 'n

presedent sal skep vir toekomstige aansoeke in hierdie gebied.

PART N: ANNEXURES 

Annexure A  Locality plan 
Annexure B Site plan 
Annexure C Proposed building plan 
Annexure D      Plan indicating interested/affected parties contacted during the public participation process. 
Annexure E Letter of objection from  R J Blaauw  
Annexure F Letter of objection from  A Bezuidenhout  
Annexure G Letter of objection from  Claudine Farao  
Annexure H Comments on the objections received 
Annexure I Photos 

PART O: APPLICANT DETAILS 

First name(s) CK Rumboll & Partners (Anelia Coetzee) 

Registered owner(s) Mr Abraham Erbeto Ashuro 
Is the applicant authorised 
to submit this application: 

Y N 
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PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner  
SACPLAN registration number: A204/2010 

Date: 2017/08/24 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

Recommended Not recommended 

Date: 2017/08/25 
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CK RUMBOLL 
VENNOTE/PARTNERS 
PROFESSIONELE LANDMETERS - ENGINEERING AND MINE SURVEYORS - STADS- EN STREEKSBEPLANNERS - SECTIONAL TITLE CONSULTANTS 

DATUM / DATE: 8 Augustus 2017 

V'' 	---- 7VIIARTT.APIn 

5bV.1 	•  -  U VERW/YOUR REF: 15/3/3-7/Erf_447 
..4.4:1 

PER HAND 

AANDAG:  Mnr. A. Zaayman 
Munisipale Bestuurder 
Swartland Munisipaliteit 
Privaatsak X52 
MALMESBURY 
7299 

 

;ting 

   

 

tt 

AANSPREEK VAN BESWARE  

  

     

VOORGESTELDE HERSONERING EN AFWYKING OP ERF 447, KORINGERG  

Die besware wat na afloop van die publieke deelname proses vanaf Swartland Munisipaliteit ontvang 

is in die brief gedateer 19 Julie 2017, het betrekking. 

Die volgende tabel bled 'n opsomming van die besware wat ontvang is vanaf RJ Blaauw (Erf 448), A 

Bezuidenhout (Erf 446) en C Farao (Erf 370), met kommentaar vanaf CK Rumboll en Vennote 

namens die klient, Mnr Abraham Ashuro as eienaar van Erf 447, Koringberg: 

Persoon wat 

Besware Kommentaar beswaar delewer 

het 

1. RJ Blaauw i. Die eienaar noem dat die 

winkel onhigienies is. 

ii. Daar ontstaan ook gereeld 

konflik tussen die winkel 

i. Die 	winkel 	sal 	aan 	die 	nodige 

gesondheidsregulasies 	onderworpe wees 	in 

terme van die handelslisensie, met enige 

klagtes wat kliente het wat in terme hiervan 

ingedien kan word. 

ii. Die aansoeker neem kennis van die beswaar, 

maar verwys na die felt dat die individue steeds 

VENNOTE / PARTNERS: 
IHJ Rumboll PrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S., CJ Nortje PrL (SA) BSc (Landm), L.I.P.L. 

ONS VERW / OUR REF: KOR/9436/AC 

ADDRESS/ ADRES: 	iana@rumboll.co.za  / PO Box 211 / Rainierstr 16, Malmesbury, 7299 
MALMESBURY (T) 022 482 1845 (F) 022 487 1661 	 VREDENBURG (T) 022 719 1014 
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operateur/sy werknemers 

en inwoners van die 

gemeenskap a.g.v die 

verkoop van produkte wat 

verval het. 

'n keuse het om die winkel te ondersteun at 

dan 	nie. 	Die 	winkel 	sal 	aan 	die 	nodige 

gesondheidsregulasies onderworpe 	wees 	in 

terme van die handelslisensie, met enige 

klagtes wat kliente het wat in terme hiervan 

ingedien kan word. 

iii. Die winkel iii. 	Die 	aansoeker 	neem 	kennis 	van 	die 

operateur/werknemers beswaar, maar verwys na die felt dat die 

raak soms geweldadig met individue steeds 'n keuse het om die winkel 

veral die kinders. te ondersteun. 	Nodige bewyse moet ook 

gelewer word 	indien 	klagtes 	ingedien 	wil 

word by die nodige owerhede. Die 

aantuigings is eensydig gestel en het ook nie 

direk betrekking op die aansoek nie. 

iv. Die eienaar noem dat 
iv. 	Die 	aansoeker 	neem 	kennis 	van 	die 

daar klippe gegooi word op 
beswaar, maar verwys na die feit dat die 

die dak van winkel wat dan 
individue steeds 'n keuse het om die winkel 

val op sy dak. 
te ondersteun at dan nie. Nodige bewyse 

moet 	ook 	gelewer 	word 	indien 	klagtes 

ingedien wil word by die nodige owerhede. 

Die aantuigings is eensydig gestel en het ook 

nie direk betrekking op die aansoek nie. 

2. A.Bezuidenhout i. Die eienaar is gekant i. Soos voorgehou in die aansoek gaan die nuwe 

daarteen dat daar geboue 	gebruik 	word 	vir 	woondoeleindes. 

aanbouings gedoen gaan Volgens 	die 	Swartland 	Munisipaliteit 

word aan die winkel. Grondgebruikbeplanning 	Verordening 	(PK 

7741 van 3 Maart 2017) word hierdie gebruik 

(woonstelle) 	toegelaat 	onder 	die 	nuwe 

voorgestelde sonering as 'n primere gebruik. 

Dit stel ook verder verdigting en gemengde 

gebruike voor wat meer volhoubare areas daar 

stel. 

VENNOTE 1 PARTNERS: 
IHJ Rumboll PrL (SA), BSc (Surv), M.I.P.L.S., AP Sleyl PrL (SA), BSc (Surv), M.I.P.L.S., CJ Nortje PrL (SA) BSc (Landm), L.I.P.L. 

ADDRESS! ADRES: 	iana@rumboll.co.za  / PO Box 211 / Rainierstr 16, Malmesbury, 7299 
MALMESBURY (T) 022 482 1845 (F) 022 487 1661 	 VREDENBURG (T) 022 719 1014 
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ii. Die eienaar noem dat die ii. Sien hierdie kantoor se kommentaar onder 

huiswinkel punt 1(iii) in kommentaar soos ontvang vanaf 

operateur/werknemers nie 

die inwoners (grootmense 

en kinders) reg behandel 

nie. 

RJ. Blaauw. 

iii. Die eienaar noem dat die 
iii. Sien 	hierdie kantoor se 	kommentaar onder 

produkte soms 
punt 1(ii) in kommentaar soos ontvang vanaf 

ongewenste reuke het. 
RJ. Blaauw. 

iv. Die eienaar voel dat daar iv. Die beswaarmaker se erf is gelee aan die 

'n gedeelte van haar erf in suidelike grens van Erf 447. Die bestaande 

beslag geneem word. gebou op die erf waaruit die huiswinkel bedryf 

word handhaaf 'n terugsetting van 3,5m vanaf 

die suidelike grens van Erf 447. Die nuwe 

aanbouings gaan 'n terugsetting van 1m; 1,3m 

en 3,2m handhaaf aan die suidelike grens. Dit 

is dus duidelik dat die huidige en voorgestelde 

geboue nie oor die erfgrense gebou gaan word 

nie. Vind aangeheg bouplan ter illustrasie van 

bogenoemde. 

3. C Farao i. Die huiswinkel i. 	Sien hierdie kantoor se kommentaar onder 

operateur/werknemers punt 1(iii) in kommentaar soos ontvang vanaf 

behandel die inwoners nie 

met respek nie. 

RJ Blaauw. 

ii. Die eienaar noem dat die ii. Sien hierdie kantoor se kommentaar onder 

produkte wat verkoop word punt 1(ii) in kommentaar soos ontvang vanaf 

soms al verval het. R.J Blaauw. 

VENNOTE PARTNERS: 
IHJ Rumboll PrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S., CJ Nortje PrL (SA) BSc (Landm), L.I.P.L. 

ADDRESS/ ADRES: 	iana@rumboll.co.za  / PO Box 211 / Rainierstr 16, Malmesbury, 7299 
MALMESBURY (T) 022 482 1845 (F) 022 487 1661 	 VREDENBURG (T) 022 719 1014 
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Hierdie kantoor is van mening dat die voorgestelde hersonering en afwyking op Erf 447, Koringberg as 

wenslik beskou word aan die hand van die volgende: 

• Die voorgestelde hersonering vanaf Residensiele Sone 2 na Sakesone 2 is versoenbaar met 

die grondgebruikvoorstelle van die Swartland SDF vir Koringberg. 

• Die voorgestelde grondgebruik (winkel) is versoenbaar met die toelaatbare grondgebruike vir 

Sakesone 2. 

• Die ligging van die erf is ideal vir die bedryf van 'n winkel aangesien dit aangrensend is aan 'n 

aktiwiteitsstraat, wat die vestiging van gemengde grondgebruike ondersteun. 

Ons vetrou u vind bogenoemde in orde tydens die oorweging van die aansoek vir goedkeuring. 

Anelia Coetzee/Mornay Herling 

Vir CK Rumboll en Vennote 

VENNOTE / PARTNERS: 
IHJ Rumboll PrL (SA), BSc (Surv), M.I.P.L.S., AP Stay! PrL (SA), BSc (Surv), M.I.P.L.S., CJ Nortje PrL (SA) BSc (Landm), L.I.P.L. 

ADDRESS/ ADRES: 	iana@rumboll.co.za  / PO Box 211 / Ramierslr 16. Malmesbury, 7299 
MALMESBURY (T) 022 482 1845 (F) 022 487 1661 	 VREDENBURG (T) 022 719 1014 
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0 
0 
in 

600x259 

Section A - A 
Scale 1: 100 

Floor notes 
75mm Concrete bed on 100mm floor insulation on dpc on 
clean well compacted filling compacted in 150mm layers. 

Address: 	447 Riet Street 

Koring berg 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

25 August 2017 

15/3/6-14/Erf_472 

WYK:  5 

ITEM  6.2     VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG, 6 SEPTEMBER 2017 

LAND USE PLANNING REPORT 

PROPOSED SUBDIVISION ERF 472, YZERFONTEIN 

Reference 
number 

15/3/6-14/Erf_472 
Application
submission date 

19 May 2017
Date report 
finalised 

25 August 2017 

PART A:  APPLICATION DESCRIPTION 

Application for the subdivision of Erf 472, Yzerfontein  is made in terms of Section 25(2)(d) of the Swartland Municipal 
Land Use Planning  By-Law (PK 7741, dated 3 March 2017). It is proposed that Erf 472, Yzerfontein (1098 m²in extent), 
be subdivided into two portions, namely Portion 1 (± 547m² in extent) and the Remainder (± 551m² in extent). 

The applicant is Anton Mitchell Land Surveyors and the property owner is G. Spronk. 

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title 
Deed) 

ERF 472 YZERFONTEIN, In the Swartland Municipality, DIVISION OF MALMESBURY, 
WESTERN CAPE PROVINCE 

Physical address 
43 Luthie Katz Road (locality plan 
attached as annexure A). 

Town Yzerfontein

Current zoning Residential Zone 1 Extent (m²/ha) 1098 m² 
Are there existing 
buildings on the property? 

Y N

Applicable zoning 
scheme 

Swartland Municipal Land Use Planning  By-Law (PK 7741, dated 3 March 2017) 

Current land use Vacant land 
Title Deed 
number & date 

T63982/2016

Any restrictive title 
conditions applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party 
conditions applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

 Temporary departure  Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

 Consolidation  
Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms of 
the zoning scheme 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

Amendment or 
cancellation of an 
approved subdivision 
plan 

Permission in terms of 
a condition of approval 

Determination of zoning 
Closure of public 
place 

 Consent use Occasional use 
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PART D: BACKGROUND 

The application entails the subdivision of Erf 472, Yzerfontein (1098 m²in extent), into two portions, namely Portion 1 (± 
547m² in extent) and the Remainder (± 551m² in extent). 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

The applicant motivates that the property is situated in a prime location – thus an economic opportunity - and that the 
precedent for subdivision of erven in the area was established by the subdivision of Erf 474 in 2016.  

Access to the properties will be obtained directly via Luthie Katz Road, and a panhandle to portion 1. The proposed new 
properties can connect to existing services in the area. 

1. Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA:

 Spatial Justice: The proposal will contribute to the correction of the imbalance of spatial development of the past,
through improved access to land and development opportunities. The application is furthermore consistent with the
policy of densification and will limit urban sprawl.

 Spatial Sustainability: The application supports land development within a developed area and the application will
enhance the residential character of the area.

 Spatial Efficiency: The development proposal will utilise existing services and infrastructure.

 Spatial Resilience: The development proposal will provide in the need for affordable properties to a wider income
group, thereby addressing the spatial and economic imbalance of the past.

 Good Administration: The applicant consulted with the Swartland Municipality, prior to the submission of the
application and following submission, the application was circulated to the relevant Departments for comments. The
Municipality also managed the public participation process in terms of the Swartland Municipal Land Use Planning
By-Law.

2. Swartland Municipal Spatial Development Framework (SDF, 2017)

The minimum erf size for Residential Zone 1 erven in Yzerfontein is determined by the SDF at 500m². The proposed
subdivided portions will thus be consistent with this minimum requirement SDF, as well as the principle of densification,
supported by the SDF.

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-law 
on Municipal Land Use Planning? 

Y N 

The application was published in the local newspapers, as well as the Provincial Gazette on 2 June 2017, with the 
commenting period closing on 3 July 2017. A total of 10 notices were sent via registered mail to the affected property 
owners of the area, in terms of Section 56(1) & (2). None of the registered letters were returned unclaimed. Please refer to 
Annexure C for public participation map. 

Total valid  comments 4 
Total comments and petitions 
refused 

0 

Valid petition(s) Y N 
If yes, number of 
signatures 

Community organisation(s) 
response 

Y N 
Ward councillor 
response 

Y N 
The application was circulated to councillor 
Rangasamy, but no comments were forthcoming .  

Total letters of support 0 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS Recommendation 

Name  Date received Summary of comments Positive Negative 

Department: 
Electrical 
Engineering 
Services 

22 May 2017 

1. Elke onderverdeelde gedeelte moet van 'n afsonderlike elektriese aansluiting  voorsien word op koste van die
eienaar/ontwikkelaar;  

2. Enige verskuiwings van elektriese kabels oor die betrokke onderverdeelde gedeelte wat verskuif moet word,
sal vir die koste van die eienaar/ontwikkelaar wees; 

3. Enige elektriese tussenverbinding tussen die onderverdeelde gedeeltes ge-isoleer en ten volle verwyder sal
word;  

4. Die elektrisiteitaansluiting moet aan bestaande laagspanningnetwerk gekoppel word;
5. 'n Vastekoste kapitaalbydrae t.o.v. grootmaat elektrisiteitsdienste ten bedrae van R4321,00 is  betaalbaar op

elke nuutgeskepte onderverdeelde gedeelte (hierdie bedrag is geldig vir die finansiele jaar 2017/2018 en kan 
hierna hersien word); 

6. Addisioneel tot die bogenoemde, is die eienaar/ontwikkelaar verantwoordelik vir die kostes van elektrisiteit-
aansluitings by die onderverdeelde gedeelte.  

Department: 
Civil  
Engineering 
Services 

24 May 2017 

Water; 
1. Elke onderverdeelde gedeelte moet van ‘n aparte aansluiting voorsien word. Hierdie voorwaarde is op

bouplanstadium van toepassing; 
2. ‘n Kapitaalbydrae ten bedrae van R7 277.00 t.o.v. die grootmaat verspreiding van water en R7 557,06

(R10 795,80 x 0.7 vir Enkel Res) t.o.v. die grootmaat voorsiening van water is vir die rekening van die 
eienaar/ontwikkelaar; 

Riolering: 
1. Elke onderverdeelde gedeelte moet van ‘n aparte rioolsuigtenk voorsien word en vir die diensvragmotor

vanuit die straat toeganklik wees. Hierdie voorwaarde is op bouplanstadium van toepassing; 
2. ‘n Kapitaalbydrae t.o.v. riool ten bedrae van R3 600,00  is vir die rekening van die eienaar/ontwikkelaar;

Strate en stormwater: 
1. ‘n Kapitaalbydrae t.o.v. strate en stormwater ten bedrae van R5 363,00 gemaak word;

Algemeen: 
1. Enige bestaande dienste wat die restant en onderverdeelde gedeelte aan mekaar koppel, verskuif en/of

ontkoppel word sodat elke erf se pypwerk op die betrokke erf geleë is; 
2. Indien die uitbreiding van enige bestaande dienste nodig sou wees om die onderverdeelde gedeelte van

diensaansluitings te kan voorsien, dit vir die koste van die aansoeker sal wees; 

Vullisverwydering: 
1. ‘n Basiese vullistarief sal vir elke perseel gehef word;
2. Vullis moet in vullissakke op die naaste munisipale sypaadjie op die oggend van verwydering geplaas word.
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. RB Raposo
De Barbosa
Erf 450,
Yzerfontein

(Annexure D) 

1. Yzerfontein suffers from a serious
infrastructure shortfall in the supply of
water, roads and sewage removal
which will be exacerbated by the
proposed development.

2. The quality of life of the existing
residents will suffer as a result of the
proposed high density development.

1. Wat die infrastruktuur betref: een addisionele erf
gaan geen ekstra druk op bestaande
infrastruktuur plaas nie. Uitbreiding van die dorp
geskied in elk geval deur talle nuwe erwe te skep,
soos bv. by Yzerfontein Heights.

2. Die oppervlakte van die voorgestelde
onderverdeling sowel as die restant net oor die
500 vk.m. Dit kan beswaarlik as “high density
living” beskou word.

1. The development property is situated in an
established part of Yzerfontein where
infrastructure is existing. The Swartland
Department: Civil Engineering Services evaluates
each land use application in terms of the available
services, as well as planned future upgrades to
the systems and the impact of the proposed
subdivision on the existing infrastructure is
deemed negligible in this context.

Taking the abovementioned into account, the
proposed subdivision was deemed compatible
with infrastructure availability and planning for the
area. The developer is responsible for
development costs, specifically aimed at future
upgrades and expansion of infrastructure in
Yzerfontein, as determined by the Municipal
Infrastructure Masterplan for Yzerfontein. The
objection is thus deemed mitigated.

2. The SDF classifies 15 residential units per
hectare as low density development and the
proposed density target for Yzerfontein is 12 u/ha.
The proposed subdivision will constitute a
development density of ± 10 units per hectare.
The density of the proposed development is in
fact below the threshold of the classification
above, and can in no way be interpreted as a high
density development.

The proposed subdivision will result in two erven
of more than 500m² in extent, which is further
consistent with the minimum erf size required by
te SDF and endorsed by Council (Council
decision of 4 December 2013).

The applicant is supported.

3. Johan
Dempers
Trust
Erf 471,
Yzerfontein

3. Die voorgestelde onderverdeling sal
veroorsaak dat bouregulasies
aangepas moet word.

3. Die sonering van die voorgestelde onderverdeling
en die restant bly Residensieël 1, so alle boulyne
en bouregulasies bly van toepassing soos tans
die geval is.

3. The proposed subdivision will have no effect on
the current property zoning, namely Residential
Zone 1, or on the development parameters
applicable to this zone.
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(Annexure E) It should further be noted that Paragraph 6.(b) of 
the Title Deed  T63982/2016 restricts the building 
lines for Erf 472 to 5m, 1,5m and 3m. These 
parameters are more restrictive than those of the 
By-Law and must be applied, even after 
subdivision, as per Paragraph 6.(d) of same. 
 
The objector will thus not be negatively impacted 
and the applicant is supported. 
   

4. Arno 
Hattingh 
Erf 470 

(Annexure F) 

4. Die ontwikkeling  moet nie afbreek  
doen aan die karakter en voorkoms 
van Yzerfontein nie. 
 

5. Die beswaarmaker dring daarop aan 
dat  alle reëls en regulasies van 
toepassing op enkel erwe nie geskrap 
of verslap sal word nie en steeds van 
toepassing sal wees. 

 

4. en 5. Kommentaar soos onder 2 en 3 hierbo van 
toepassing. 

4. Refer to comment 2. The proposed subdivision 
will thus not have any negative impact on the 
character of the surrounding area. 

 
5.  Refer to comment 3. 

6. CJ & JM 
Engelbrecht 
Erf 449 
Yzerfontein 

(Annexure G) 

6. Die onderverdeling sal tot gevolg hê 
dat die uitsig vanaf Erf 449, 
Yzerfontein, nadelig beïnvloed word. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

7. Die onderverdeling sal veroorsaak dat 
bouregulasies aangepas moet word 
wat dan sal verooraak dat die boulyne 
verander en die beswaarmaker 
nadelig beïnvloed sal word. 
 

6. Of daar nou een huis of twee huise voor erf 449 
gebou gaan word, gaan dit ‘n effek op hul uitsig 
hê. Daar is in elk geval ‘n hoogtebeperking wat 
geld. Verder is daar aan die suide kant van erf 
472 ‘n strook oopruimte en met die voorgestelde 
onderverdeling word ‘n 4 meter pypsteel 
addisioneel aan die suide kant geskep. Dit 
beteken dat die toekomstige twee huise meer 
noord opgerig sal word. Dit verbeter eintlik hul 
uitsig. 

 
 
 
 
 
 
 
 
7. Kommentaar onder 3 ook hier van toepassing. 

6. The views from Erf 449 will undoubtedly be 
impacted upon, should a dwelling be constructed 
on Erf 472. However, the view from a property is 
not a right, unless the impact on the view is 
caused by development departing from the 
development parameters. 

 
The proposed subdivision is consistent with the 
minimum erf sizes for Yzerfontein, as determined 
by the SDF and Council Resolution. Furthermore, 
the Remainder, as well as Portion 1 will adhere to 
the development parameters imposed by the By-
Law and the Title Deed. 
 
Therefore, the development proposal cannot be 
construed as imposing on the rights of the 
neighbouring property owners. 
 

7. Refer to comment 3.  
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application

Application for the subdivision of Erf 472, Yzerfontein was submitted in terms of Section 25(2)(d) of By-Law, on 19 May 
2017. The application was published in the local newspapers, as well as the Provincial Gazette on 2 June 2017 and a total 
of 10 notices were sent via registered mail to the affected property owners of the area. The commenting period concluded 
on 3 July 2017. 

A total of four (4) objections were received which were referred to the applicant for comment on 6 July 2017. The applicant 
responded to the objections on 25 July 2017, within the required 21 days. 

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 Spatial Justice: The proposed subdivision will promote access to development and economic opportunities through
creating more affordable properties in a historically high income area. All the relevant facts and considerations
surrounding the application have been taken into account during the decision-making process. Therefore, the
application may be deemed consistent with spatial justice.

 Spatial Sustainability: The proposed subdivision will enable the owner to develop the property to its full potential,
while adhering to the minimum erf sizes determined for Yzerfontein. The subdivision will create the spatially more
compact and resource efficient utilisation of the property.

The proposal constitutes infill development and will connect to the existing infrastructure of the area. The proposed
rezoning is thus considered as spatially sustainable.

 Efficiency: The proposal ensures the optimisation of existing resources, while contributing to the densification target
as advocated by local, provincial and national policy. It may thus be deduced that the development proposal is
deemed efficient.

 Good Administration: The application was communicated to the public through advertisements in local papers and
the Provincial Gazette, as well as written notices per registered mail to affected land owners. The application was
also circulated to the relevant municipal departments for comment. Consideration was given to all correspondence
received and the application was dealt with in a timeous manner. It is therefore argued that the principles of good
administration were complied with by the Municipality.

 Spatial Resilience: The principles of spatial resilience do not apply to this application.

2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 

This application contributes to healthy management of the urban and rural area. IDP outcome 5.2. 

The proposed subdivision is in compliance with the minimum erf size as prescribed by the SDF as well as the principle of 
densification which is supported by the SDF and PSDF.  This application affects optimal and more intensive use of land and 
existing infrastructure. 

2.3 Zoning Scheme Provisions 

All zoning parameters are adhered to. 

3. Desirability of the proposed utilisation

All costs relating to this application are for the account of the applicant.

There are no physical restrictions on the property that will have a negative impact on this application. The development
property slopes downward toward Luthie Katz Road, but the slope will not prohibit the subdivision of the property, nor
future construction thereon.

The surrounding developed and undeveloped properties possess over the same development potential as Erf 472, and
similar applications have recently been approved in the area.

The property sizes resulting from the proposed subdivision will increase the density of the area, but will still be
classified as low density residential development. The character of the surrounding neighbourhood is thus not
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negatively impacted upon. 

The development proposal will ensure the optimal utilisation of land and of existing resources and the impact on traffic 
volumes is considered negligible. 

The proposed subdivision may impact positively on the economy of the surrounding neighbourhood, as the proposed 
subdivision will make development opportunities available to a wider income group, as well as through densification 
within the area.   

Erf 472 is located within an established urban area, within the urban edge of Yzerfontein and the proposal will not 
negatively affect any environmental resources, either biophysically or culturally (heritage).  

The development proposal is consistent with the land use proposals of the SDF and principles of local, Provincial and 
National policies.  

All development parameters of the Zoning Scheme will be adhered to. 

In conclusion, the proposal to subdivide Erf 472, Yzerfontein into two portions, is deemed desirable in terms of the 
above-mentioned criteria.  

4. Impact on municipal engineering services

Sufficient engineering services exist to accommodate the proposed new erf.

5. Comments of organs of state

No comments were requested.

6. Response by applicant

See Annexure H.

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

The application for  the subdivision of Erf 472, Yzerfontein, be approved in terms of section 70 of  the Swartland Municipal 
Land Use Planning By-Law (PG 7741 of 3 March 2017), subject to the conditions that: 

1. TOWN PLANNING AND BUILDING CONTROL

a) Erf 472 be subdivided into a remainder (±551m² in extent) and portion 1 (±547m² in extent), as presented in this
application;

b) The legal certificate which authorises transfer of the subdivided portion in terms of Section 38 of By-law will not be
issued unless all the relevant conditions have been complied with;

c) This approval is in terms of section 76(2)(w) of the By-Law  valid for a period of 5 years untill 6 September 2022. All
conditions of approval must be complied with within the 5 year period and that failing to do so will result in this approval
expiring;

d) The applicant/objector be informed of the right to appeal against this decision of the Municipal Planning Tribunal, in
terms of section 89(2) of the By-Law;
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2. WATER

a) Each subdivided portion be provided with a separate connection. This condition is applicable at building plan stage;

3. SEWERAGE

a) Each subdivided portion be provided with a separate conservancy tank, accessible by the vacuum truck from the road.
This condition is applicable at subdivision stage;

4. REFUSE REMOVAL

a) The basic refuse removal tariff will be levied for each erf;
b) Refuse be placed in refuse bags on the nearest municipal street on the morning of refuse removal;

5. ELECTRICITY

a) Each subdivided portion be provided with a separate electrical connection for the costs of the owner/developer;
b) The movement of any electrical cables, currently over the relevant subdivided portion, will be for the costs of the

owner/developer;
c) Any electrical inter-connection between the remainder and portion 1 be isolated and fully removed;
d) The electricity be connected to the existing low tension network;
e) Additional to the abovementioned, the owner/developer is responsible for the electrical connections to the subdivided

portion;

6. CAPITAL CONTRIBUTIONS

a) The owner/developer take note of the capital contribution for the regional bulk supply of water at R7 557,06 (R10
795,80 x 0.7 for Single Res). This capital contribution is payable to Swartland Municipality at clearance stage.  The
amount is  valid for the financial year of 2017/2018 and may be revised thereafter (vote number: 9/249-176-9210);

b) The fixed capital contribution towards water distribution be made to this municipality to the amount of R7 277,00 at
clearance stage. This amount is valid for the financial year of 2017/2018 and may be revised thereafter (vote number
9/249-174-9210);

c) The fixed capital contribution sewerage be made to this municipality to the amount of R3 600,00 at clearance stage.
This amount is valid for the financial year of 2017/2018 and may be revised thereafter (vote number: 9/240-184-9210)

d) The fixed capital contribution towards streets and stormwater be made to this municipality to the amount of R5 363,00
at clearance stage.  This amount is valid for the financial year of 2017/2018 and may be revised thereafter (vote
number: 9/247-144-9210);

e) The fixed capital contribution towards electricity be made to this municipality to the amount of R4 321,00 at clearance
stage. This amount is valid for the financial year of 2017/2018 and may be revised thereafter (vote number: 9/253-164-
9210);

f) The Council’s resolution dated May 2016 makes provision for a 40% rebate applicable on the capital contributions to
Swartland Municipality. This rebate is valid for the 2017/2018 financial year and may be revised thereafter. The rebate
is not applicable to point 6(a);

7. GENERAL

a) Any existing services which connect the remainder and subdivided portion be moved or disconnected to ensure that
each erf’s pipe work is situated on the separate erven;

b) Shoulds the extention of any existing services be deemed necessary to provide the subdivided portion with services
connections, it will be for the cost of the applicant/owner/developer.

Die aansoek vir die onderverdeling van Erf 472, Yzerfontein, word in terme van artikel 70 van Swartland Munisipaliteit se 
Verordening op Munisipale Grondgebruikbeplanning (PK 7741 van 3 Maart 2017), goedgekeur, onderhewig aan die 
voorwaardes dat: 

1. STADSBEPLANNING EN BOUBEHEER

a) Erf 472 onderverdeel word in ‘n restant (groot ±551m²) en gedeelte 1 (groot ± 547m²), soos in hierdie aansoek
voorgehou;

b) Die wetlike sertifikaat wat oordrag van enige onderverdeelde gedeelte ingevolge artikel 38 van die Verordening magtig,
nie uitgereik sal word alvorens daar aan die relevante voorwaardes voldoen is nie;

c) Hierdie goedkeuring is, ingevolge artikel 76 (2)(w) van die Verordening geldig vir ‘n tydperk van 5 jaar tot 6 September
2022. Alle goedkeuringsvoorwaardes moet binne die 5 jaar tydperk geskied en die versuim daaraan sal tot gevolg hê
dat hierdie goedkeuring verval;

d) Die aansoeker/beswaarmaker op hul reg tot appèl teen die besluit van die Munisipale Beplanningstribunaal in terme
van artikel 89(2) van die Verordening gewys word;
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2. WATER

a) Elke onderverdeelde gedeelte moet van ‘n aparte aansluiting voorsien word. Hierdie voorwaarde is van toepassing op
bouplanstadium;

3. RIOOL

a) Elke onderverdeelde gedeelte van ‘n aparte rioolsuigtenk voorsien word wat vir die diensvragmotor vanuit die straat
toeganklik is. Hierdie voorwaarde is op bouplan stadium van toepassing;

4. VULLISVERWYDERING

a) Die basiese vullisverwyderingstarief vir elke erf gehef word;
b) Vullis in vullissakke op die naaste munisipale sypaadjie op die oggend van vullisverwydering geplaas word;

5. ELEKTRISITEIT

a) Elke onderverdeelde gedeelte van 'n afsonderlike elektriese aansluiting op koste van die eienaar/ontwikkelaar voorsien
word;

b) Enige verskuiwings van elektriese kabels oor die betrokke onderverdeelde gedeelte verskuif sal word, vir die koste van
die eienaar/ontwikkelaar;

c) Enige elektriese tussenverbinding ge-isoleer en ten volle verwyder sal word.
d) Die elektrisiteitaansluiting aan die bestaande langspanning netwerk gekoppel sal word;
e) Bykomend tot bogenoemde, sal die eienaar/ontwikkelaar verantwoordelik wees vir die fooi van die

elektrisiteitaansluitings betrokke by die onderverdeelde gedeelte;

6. KAPITAALBYDRAES

a) Die eienaar/ontwikkelaar ‘n kapitaalbydrae vir die grootmaat voorsiening van streekwater ten bedrae van R7 557,06
(R10 795,80 x 0.7 vir Enkel Res)  aan Swartland Munisipaliteit maak op uitklaringstadium.  Die bedrag is geldig vir die
finansiële jaar van 2017/2018 en kan daarna hersien word (posnommer: 9/249-176-9210);

b) Die vaste kapitaalbydrae t.o.v grootmaatwaterdienste beloop R 7 277,00 en moet aan hierdie munisipaliteit gemaak
word op uitklaringstadium. Hierdie bedrag is geldig vir die finansiële jaar van 2017/2018 en kan daarna hersien word
(posnommer: 9/249-174-9210);

c) Die vaste kapitaalbydrae vir grootmaatriooldienste, ten bedrae van R3 600,00 en moet aan hierdie munisipaliteit
gemaak word op uitklaringstadium. Hierdie bedrag is geldig vir die finansiële jaar van 2017/2018 en kan daarna
hersien word (posnommer: 9/240-184-9210);

d) Die vaste kapitaalbydrae t.o.v strate en stormwater, ten bedrae van R5 363,00 en moet aan hierdie munisipaliteit
gemaak word op uitklaringstadium. Hierdie bedrag is geldig vir die finansiële jaar van 2017/2018 en kan daarna
hersien word (posnommer 9/247-144-9210);

e) Die vaste kapitaalbydrae t.o.v elektrisiteit, ten bedrae van R4 321,00 en moet aan hierdie munisipaliteit gemaak word
op uitklaringstadium. Hierdie bedrag is geldig vir die finansiële jaar van 2017/2018 en kan daarna hersien word
(posnommer 9/253-164-9210);

f) Die Raadsbesluit, gedateer Mei 2017 maak voorsiening vir ‘n korting van 40% op die kapitaalbydraes aan Swartland
Munisipaliteit van toepassing.  Hierdie korting is geldig vir die finansiële jaar van 2017/2018 en kan daarna hersien
word. Hierdie korting is nie van toepassing op punt 6(a) nie;

7. ALGEMEEN

a) Enige bestaande dienste wat die restant en onderverdeelde gedeelte aan mekaar koppel, moet verskuif en/of
ontkoppel word, sodat elke erf se pypwerk op die betrokke erf geleë is;

b) Indien die uitbreiding van enige bestaande dienste nodig sou wees om die onderverdeelde gedeelte van
diensaansluitings te kan voorsien, sal dit vir die koste van die eienaar/ontwikkelaar wees.

PART M: REASONS FOR RECOMMENDATION 

1. The application is in compliance with the minimum erf size as determined by the SDF.
2. This application is seen as densification which is supported by the SDF and PSDF.
3. The application complies with section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA.
4. The proposed subdivision will not negatively affect the character of the neighbourhood.
5. Surrounding properties consist of similar development potential as Erf 472.
6. There is sufficient services capacity to accommodate the newly created erf.
7. The privacy of surrounding property owners will not be affected.
8. All development parameters of the By-Law will be adhered to.
9. Effective utilization of land and existing infrastructure.
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1. Die aansoek is versoenbaar met die minimum erfgrootte soos bepaal deur die ROR.
2. Die aansoek word beskou as verdigting wat ondersteun word deur die ROR en PROR.
3. Die aansoek voldoen aan artikel 42 van SPLUMA en die beginsels waarna verwys word in Hoofstuk VI van LUPA.
4. Die voorgestelde onderverdeling sal nie ‘n negatiewe impak op die karakter van die woonbuurt hê nie.
5. Omliggende eiendomme beskik oor soortgelyke ontwikkelingspotensiaal as Erf 472.
6. Daar is voldoende beskikbaarheid van dienste om die nuutgeskepte erf te akkommodeer.
7. Die privaatheid van omliggende eienaars gaan nie geaffekteer word nie.
8. Die aansoek voldoen aan alle ontwikkelingsparameters van die Verordening.
9. Effektiewe aanwending van grond en bestaande infrastruktuur.

PART N: ANNEXURES 

Annexure A    Locality Plan 
Annexure B    Site Development Plan 
Annexure C    Plan indicating interested/affected parties contacted during the public participation process 
Annexure D    Objections from  RB Raposo De Barbosa 
Annexure E    Objections from Johan Dempers Trust 
Annexure F    Objections from Arno Hattingh 
Annexure G    Objections from CJ & JM Engelbrecht 
Annexure H    Comments from the applicant on objections received 

PART O: APPLICANT DETAILS 

First name(s) Anton Mitchell Landmeters 

Registered owner(s) G. Spronk
Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 

Author details: 
Annelie de Jager  
Senior Town Planner  
SACPLAN registration number:  (A/2203/2015) 

Date: 25 August 2017 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

Recommended Not recommended 

Date: 28 August 2017 
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Kommentaar op besware teen voorgestelde onderverdeling van erf 472 
Yzerfontein. 

1. Beswaar van R.B. Raposo De Barbosa: Erf 450
Op die oog af skyn hierdie ‘n taamlike emosionele beswaar te wees.
Ten eerste is die oppervlakte van die voorgestelde onderverdeling sowel
as die restant net oor die 500 vk.m. Dit kan beswaarlik as “high density
living” beskou word. Wat die infrastruktuur betref: een addisionele erf
gaan geen ekstra druk op bestaande infrastruktuur plaas nie. Uitbreiding
van die dorp geskied in elk geval deur talle nuwe erwe te skep, soos bv.
by Yzerfontein Heights.

2. Beswaar van Johan Dempers Trust: Erf onbekend.
Die sonering van die voorgestelde onderverdeling en die restant bly
Residensieël 1, so alle boulyne en bouregulasies bly van toepassing soos
huidiglik.

3. Beswaar van Arno Hattingh: Erf 470.
Kommentaar soos onder 1 en 2 hierbo van toepassing.

4. Beswaar van C.J en J.M. Engelbrecht: Erf 449.
Punt 1 van hierdie beswaar:
Of daar nou een huis of twee huise voor erf 449 gebou gaan word, gaan
dit ‘n effek op hul uitsig hê. Daar is in elk geval ‘n hoogtebeperking wat
geld. Verder is daar aan die suide kant van erf 472 ‘n strook oop ruimte
en met die voorgestelde onderverdeling word ‘n 4 meter pypsteel
addisioneel aan die suide kant geskep. Dit beteken dat die toekomstige
twee huise meer noord opgerig sal word. Dit verbeter eintlik hul uitsig.
Punt 2 van hierdie beswaar:
Kommentaar onder 2 ook hier van toepassing.

Hierdie aansoek om onderverdeling voldoen aan Swartland Munisipaliteit se 
riglyne wat betref stedelike verdigting en minimum erf grootte van 500 vk.m., 
so daar is geen rede waarom goedkeuring nie toegestaan kan word nie. 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

22 Augustus 2017 

15/3/4-14/Erf_1394 

WYK:  5 

ITEM  6.3    VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 6 SEPTEMBER 2017 

LAND USE PLANNING REPORT 

DEPARTURE ON ERF 1394, YZERFONTEIN 

Reference number 
15/3/4-
14/Erf_1394 

Application 
submission date 

8 May 2017 
Date report 
finalised 

22 August 2017 

PART A:  APPLICATION DESCRIPTION 

An application for a departure on erf 1394, Yzerfontein in terms of section 15(2)(d) of the Swartland Municipality :  By-
Law on Municipal Land Use Planning (PG 7420 of 3 July 2015) has been received. The application includes a departure 
from the 6m height restriction to 25m in order to erect a transmission tower. 

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title 
Deed) 

Erf 1394, Yzerfontein, in the area of the Local Council of Yzerfontein, Division 
Malmesbury 

Physical address 
C/o Buitenkant Street and 
Dassen Island Drive 

Town Yzerfontein

Current zoning 

Community zone 
2 with a consent 
use for a place of 
instruction 

Extent 
(m2 /ha) 

6670m² 
Are there existing buildings 
on the property? 

Y N 

Applicable zoning scheme 
Swartland Municipal By-law relating municipal land use planning (PG 7741 of 3 March 
2017) 

Current land use Church 
Title Deed 
number & date 

T74197/94

Any restrictive title conditions 
applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

Temporary departure Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

 Consolidation  
Removal, suspension 
or  amendment of 
restrictive conditions  

ONDERWERP:  VOORGESTELDE AFWYKING OP ERF 1394, YZERFONTEIN 
SUBJECT :  PROPOSED DEPARTURE ON ERF 1394, YZERFONTEIN 
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PART D: BACKGROUND 

Erf 1394 accommodates a church. 

Erf 1394 is zoned community zone 2 with a consent use for a place of instruction (operation of a crèche) which 
accommodates a transmission tower as a primary right. (The crèche is not in operation yet.) 

The transmission tower application includes the following: 

 25m Monopole Tree Mast;
 9 x Triband antennae (Three per future service provider),
 3 x Transmission dishes attached to the mast,
 3 x Equipment units, and
 The compound which will be enclosed by proposed 2.4m high palisade fence

The transmission tower is proposed on a portion of erf 1394 which is currently being used as parking. 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

1. Cellular service providers are taking steps to improve their network by keeping abreast with the advances in
communication technology and providing increased capacity in terms of coverage in the areas where there is an
increased demand. Service providers strive to make this technology available to a wider spectrum of the population.

2. The proposed site is located at a nominal point as identified by network planners. By utilizing sites located at the
networks' nominal points the number of future base stations are limited and an effective service network can be
developed.

3. The increase in network strength brought by the proposed base station will aid the local businesses and can unlock
growth potential which will have a positive economic impact.

4. The proposed transmission tower will not interfere with the current use of the property and there are no negative
impacts on the surrounding land uses and environment. It does however provide an essential service to the
surrounding community.

5. The transmission tower is positioned to comply with all building lines on a parking area. The flow of traffic and on-
site parking remains functional on-site.

6. The visual impact of the proposed transmission tower is argued to be acceptable and every possible measure has
been implemented to mitigate the visual impact of the proposed transmission tower which is proposed in the shape
of a tree.

7. No buildings with heritage value will be affected.
8. The proposed use will have no impact on the external engineering services, on transport or traffic related

considerations, or on the biophysical environment.
9. No approval in terms of the NEMA EIA Regulations is required.
10. The Department of Health is satisfied that the health of the general public is not being compromised by their

exposure to the microwave emissions of cellular base stations.
11. There are no restrictive title deed restrictions.

Permissions in terms of 
the zoning scheme 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

Amendment or
cancellation of an 
approved subdivision 
plan 

Permission in terms of 
a condition of approval 

Determination of zoning 
Closure of public 
place 

 Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 

-54-



PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning. 

Y N 

The application was not advertised in the local newspapers and Provincial Gazette, but a total of 17 registered notices 
were issued to affected parties. 
 
The public participation process took place from 23 May 2017 to 23 June 2017. 
Total valid  
comments 

1 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

N/A 

Community 
organisation(s) 
response 

Y N 
N/
A 

Ward councillor response Y N 
The application was referred to the 
Ward Councillor, and no comments 
have been received. 

Total letters of 
support 

1 
 
Please note that 5 of the registered letters were not collected during the public participation process. 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date 
received 

Summary of comments Recommendation  

Department: 
Civil 
Engineering 
Services 

10 May 
2017 

Water  

1. Die bestaande aansluiting gebruik word en dat geen addisionele aansluitings voorsien sal word
nie.

Vullisverwydering 

1. ‘n Basiese vullisverwyderingstarief  gehef word.
2. Vullis in vullissakke op die naaste munisipale sypaadjie op oggend van verwydering geplaas

word.

X 

Department: 
Development 
Services – 
Building 
Control 

7 June 
2017 

1. Bouplanne aan die Direkteur: Ontwikkelingsdienste vir oorweging en goedkeuring voorgelê
word. X 

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. JAJ & PJ
Stassen 

1. Die konstruksie gaan slegs 15m wees vanaf
ons grensmuur.

Ons kan nie verstaan dat daar in die hele
Yzerfontein nie ‘n beter terrein is om die
toring op te rig nie.

Geen van die partye wat die aansoek gerig
het sal tevrede wees met die toring so naby
hulle wonings nie.

1. RF Engineers are subject matter experts and
identify sites by utilizing a specific set of
engineering rules and principles, ERF 1394
YZERFONTEIN was identified as a prime position
on the following premise:

Property offers the optimal position situated
between existing and planned base stations to
provide efficient data and voice coverage.

Surrounding geographical aspects are in line with
the requirements.

Minimized physical, natural and visual impact.

Ability to reduce the number of base stations in the
surrounding areas.

Ability to provide sufficient security to the
equipment.

Capacity to share infrastructure with majority of the

1. The proposed site is located at a nominal
point as identified by network planners. By
utilizing sites located at the networks'
nominal points the number of future base
stations are limited and an effective service
network can be developed.

The transmission tower is located on site
which complies with building lines as well as
to maintain the functioning of the existing
parking area.
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operators. 
 
Property position will address the complaints 
received in the area. 
 
Sufficient space to erect a freestanding base 
telecommunications station. 
 
In order to achieve the optimal data and voice 
coverage objectives base stations in this specific 
areas needs to be approximately 800m apart on 
average, this is due to the density of the 
surrounding areas as well as geographical and 
physical features. The fresnaye effect also 
influences the quality of the voice and data 
coverage caused by the amount of steel and 
concrete of the buildings in the surrounding area, 
this result in a reduced coverage area. 
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 

 
An application in terms of Sections 25(2)(d) of the By-Law was submitted and received on 8 May 2017. The public 
participation process took place from 23 May 2017 to 23 June 2017 for surrounding property owners and internal 
departments. 
 
The objections received during the public participation process were referred to the applicant for comments on 21 
June 2017. The applicant responded with comments on the objections received on 19 July 2017. 
 

2. Legislation and policy frameworks 
 

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
The proposed transmission tower provides an opportunity to the broader community of Yzerfontein to have access 
to better telecommunication uses. Therefore creating a more resource-efficient community Therefore complying 
with the principles of spatial justice and spatial sustainability. 
 
Sufficient engineering services exist to accommodate the transmission tower. Therefore complying with the 
principle of efficiency. 
 
The application was advertised in the local newspaper and Provincial Gazette as well as notices was send to 
surrounding/affected land owners by means of registered mail. The comments from engineering departments were 
also obtained.  Consideration was given to all correspondence received. Therefore the principles of good 
administration were complied with. 
 
No principles of spatial resilience are applicable to this application. 

 
2.2 Provincial Spatial Development Framework (PSDF) 

The scale of the PSDF does not specifically address this application.   
 

2.3 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 
The Swartland Municipality SDF does not specifically make provision for a transmission tower as a land use. 
However, section 19(2) of LUPA makes provision that if a SDF does not specifically provide for the utilization of 
development of land as proposed in a land use application, but the proposed utilization or development is not in 
conflict with the purpose of the relevant designation in the SDF, the utilization or development is regarded as being 
consistent with the SDF. This application is regarded as being consistent with the SDF. 

 
The SDF forms an integrated part of the IDP. Applications like these are measured according to the principles of 
the SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban and 
rural area. IDP outcome 5.2. 

 
2.4 Zoning Scheme Provisions 

The development proposal departs from the zoning parameters by means of the height restriction. The relevant 
departure application has been made and will be considered. (It is important to note that a transmission tower is a 
primary right under the community zone 2 zoning.) 

 
3. Desirability of the proposed utilization 

 
All costs relating to this application is for the account of the applicant. 
 
Erf 1394, Malmesbury is zoned community zone 2. 
 
A transmission tower is a primary right under the community zone 2 zoning. The proposed transmission tower 
application includes the following: 
• 25m Monopole Tree Mast; 
• 9 x Triband antennae (Three per future service provider), 
• 3 x Transmission dishes attached to the mast, 
• 3 x Equipment units, and 
• The compound which will be enclosed by proposed 2.4m high palisade fence 
 
Currently erf 1394 is developed with a church and parking area. The proposed transmission tower will be situated to 
the southern side of the property on the parking area. This placement ensures that the existing activities on erf 
1394 will not be affected by the transmission tower. 
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Surrounding land uses are single residential. It is clear that the transmission tower will be visible from various 
neighbourhoods. The transmission tower is proposed in the form of a tree which will not negatively affect the 
character of the neighbourhood landscape. The proposed transmission tower will not have a negative affect on the 
character of the area. The departure of the height restriction is therefore supported. 

Erf 1394 has no heritage grading according to the Swartland Heritage Register.  

There are no restrictions in the title deed of erf 1394 which is restrictive to this application. 

The Department of Health: Directorate Radiation Control issued a statement in June 2010 regarding the minimum 
health risks of transmission towers, which indicates that there is no proof that transmission towers poses any 
negative health impacts. 

Based on the fact that the proposed transmission tower will exceed 6m in height, erf 6162 is situated within an 
urban area and is zoned community zone 2, no approval needs to be obtained in terms of the NEMA EIA 
Regulations of 2014. 

The proposed transmission tower provides the broader community of Yzerfontein with better access to the 
telecommunication networks. 

4. Impact on municipal engineering services

Sufficient services (water, sewerage and electricity) capacity exists to accommodate the proposed transmission
tower. No additional services are deemed necessary.

5. Comments of organs of state

No comments were requested.

6. Response by applicant
See part I.

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

The application for a departure on erf 1394, Yzerfontein, be approved in terms of section 70 of the Swartland Municipality : 
By-law on Municipal Land Use Planning (PG 7741 of 3 March 2017) , subject to the following conditions:  

1. Town Planning/ Building Control

a) Building plans be submitted to the Director: Development Services for consideration and approval;
b) The transmission tower be restricted to a height of 25m;
c) This approval is in terms of section 76(2)(w) of the By-Law valid for a period of 5 years untill 6 September 2022. All

conditions of approval must be complied with within the 5 year period and that failing to do so will result in this approval
expiring;

d) The applicant/objector be informed of their right to appeal against this decision of the Municipal Planning Tribunal, in
terms of section 89(2) of the By-Law;
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2. Water

a) The existing water connection be used and that no additional water connections will be allowed;

3. Refuse Removal

a) The basic refuse removal tariff be levied;
b) Refuse are placed in refuse bags on the nearest municipal side walk on the morning of refuse removal.

Die aansoek vir ‘n afwyking op erf 1394, Yzerfontein, ingevolge Artikel 70 van Swartland Munisipaliteit se Verordening op 
Munisipale Grondgebruikbeplannig (PG 7741 van 3 Maart 2017) goedgekeur word, onderhewig aan die volgende 
voorwaardes dat: 

1. Stadsbeplanning en Boubeheer

a) Bouplanne aan die Direkteur: Ontwikkelingsdienste vir oorweging en goedkeuring voorgelê word;
b) Die transmissietoring tot ‘n hoogte van 25m beperk word;
c) Hierdie goedkeuring is, ingevolge artikel 76 (2)(w) van die Verordening, geldig vir ‘n tydperk van 5 jaar tot . Voldoening

aan alle goedkeuringsvoorwaardes moet binne die 5 jaar tydperk geskied en die versuim om daaraan te voldoen tot
gevolg sal hê dat hierdie goedkeuring verval;

d) Die aansoeker/beswaarmaker op hul reg tot appèl teen die besluit van die Munisipale Beplanningstribunaal in terme
van artikel 89(2) van die Verordening gewys word;

2. Water

a) Daar van die bestaande wateraansluiting gebruik gemaak word en dat geen addisionele aansluitings voorsien sal word
nie;

3. Vullisverwydering

a) Die basiese vullisverwydering tarief gehef word;
b) Vullis in vullissakke op die naaste munisipale sypaadjie op die oggend van vullisverwydering geplaas word.

PART M: REASONS FOR RECOMMENDATION 

1. The proposed transmission tower is a primary right under the community zone 2 zoning.
2. The Department of Health: Directorate Radiation Control issued a statement in June 2010 regarding the minimum

health risks of transmission towers, which indicates that there is no proof that transmission towers poses any negative
health impacts.

3. No approval needs to be obtained in terms of the NEMA EIA Regulations of 2014.
4. The placement of the transmission tower ensures that the existing activities of the church are not being affected.
5. The transmission tower is proposed in the form of a tree which will not have a negative effect on the neighbourhood

landscape.
6. The proposed transmission tower provides the broader community of Yzerfontein with better access to the

telecommunication networks.

1. Die voorgestelde transmissietoring is ‘n primêre reg onder die gemeenskapsone 2 sonering.
2. Die Departement van Gesondheid: Bestralingsbeheer het in 2010 ‘n verklaring uitgereik rakende die

gesondeheidsrisiko’s van transmissietorings, wat aandui dat daar geen bewyse bestaan dat transmissietorings enige
negatiewe gesondheidsimpakte het nie.

3. Geen goedkeuring word benodig ingevolge die NEMA EIA Regulasies van 2014.
4. Die plasing van die transmissietoring verseker dat bestaande aktiwiteite van die kerk nie beïnvloed word nie.
5. Die transmissietoring word voorgestel in die vorm van ‘n boom wat nie ‘n negatiewe impak op die karakter van die

woonbuurtlandskap sal hê nie.
6. Die voorgestelde transmissietoring voorsien die breër gemeenskap van Yzerfontein met beter toegang tot die

telekommunikasie netwerke.

PART N: ANNEXURES 

Annexure A Locality Plan 
Annexure B Building plans 
Annexure C Plan indicating interested/affected parties contacted during the public participation process. 
Annexure D Plan indicating interested/affected parties not collecting their registered mail 
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Annexure E Letter of objection from JAJ & PJ Stassen 
Annexure F Letter of support from A & MW Litsenborgh 
Annexure G Comments from the applicant on the objections received 

PART O: APPLICANT DETAILS 

First name(s) High Wave Consultants – Heloïse Taljaard 

Registered owner(s) NG Kerk Yzerfontein 
Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 

Author details: 
Alwyn Burger 
Senior Town Planner  
SACPLAN registration number: Not  registered 

Date: 22 August 2017 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

Recommended Not recommended 

Date: 22 August 2017 
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Ref Number   2601950     

Meta Type   Correspondence     

Name   Voorgestelde afwyking op Erf 1394 Yzerfontein- beswaar  

Tittle

Flow Indicator   Incoming  

Department / Section

Service Complaint Category 1   Not Applicable  

Service Complaint Category 2

Service Complaint Category 3

Created By   UploadFiledEmail  

Date Created  19-06-2017 13:35 

Stand No

Received Date 2017-06-19

Document Date 2017-06-19

Type E-Mail

Language Afrikaans

File No. 15/3/4-14/Erf_1394

Access Level Public

Message A2015/3/4-14/Erf_1394 Elsie Basson Administrateur: Rekords/Argiewe e-mail: bassone@swartland.org.za Telnr: 022-4879400 Faksnr: 022-4879440 Selnr: 084 245 1896 -----Original Message----- From: Petra Stassen
[mailto:duinebesie@yahoo.com] Sent: 19 June 2017 12:59 PM To: Registrasie Email Subject: Voorgestelde afwyking op Erf 1394 Yzerfontein Verwys na bgn. gedateer 23 Mei 2017 Die Munisipale Bestuurder Hiermee verwys na voorgestelde
plan om 8mx8m konstruksie met 25m toring op te rig. Ons wil dit net onder u aandag bring dat die konstruksie slegs 15m van ons grensmuur gaan wees. Ons kan nie verstaan dat daar in die hele Yzerfontein nie 'n beter terrein is om die toring
op te rig nie. Geen een van die partye wat die aansoek gerig het sal tevrede wees met die toring so naby hulle wonings nie Dus keur ons die aansoek ten sterkste af. JAJ Stassen /PJ Stassen Erf 2028 Yzerfontein Sent from my iPhone UID
40176

Close

General Originated From Acknowledgement E-Mail File Plan

Page 1 of 1ObjectDetail

8/22/2017http://collabappsrv/collab/Objects/ObjectDetail.aspx?WSID=5&ObjID=2601950
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25 Huguenot 

Street 

Durbanville 

7551 

T: 084 777 2862 

18 July 2017 

Attention: D Stallenberg 

Land Use Management 

Swartland Municipality    FILE NO: 15/3/4-14/ERF_1394 

RESPONSE TO COMMENTS RECEIVED ON ERF 1394 YZERFONTEIN. 

Dear Madam, 

We thank you for your prompt response regarding the application, below please find responses on 

comments and objections received. 

1. OBJECTION RECEIVED FROM 1 x SURROUNDING NEIGHBOUR

Location: 

RF Engineers are subject matter experts and identify sites by utilizing a specific set of engineering 

rules and principles, ERF 1394 YZERFONTEIN was identified as a prime position on the following 

premise: 

 Property offers the optimal position situated between existing and planned base stations to

provide efficient data and voice coverage.

 Surrounding geographical aspects are in line with the requirements.

 Minimized physical, natural and visual impact.

 Ability to reduce the number of base stations in the surrounding areas.

 Ability to provide sufficient security to the equipment.

 Capacity to share infrastructure with majority of the operators.
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 Property position will address the complaints received in the area.

 Sufficient space to erect a freestanding base telecommunications station.

In order to achieve the optimal data and voice coverage objectives base stations in this specific 

areas needs to be approximately 800m apart on average, this is due to the density of the surrounding 

areas as well as geographical and physical features. The fresnaye effect also influences the quality 

of the voice and data coverage caused by the amount of steel and concrete of the buildings in the 

surrounding area, this results in a reduced coverage area.  

All relevant information was submitted with the application. 

2. SUPPORT FROM SURROUNDING COMMUNITY:

Due to only 1 objection being received from a neighbor we can confirm that positive support was 

received from both the surrounding community as well as from internal departments.  

The application for the departure application to allow a freestanding base telecommunications station 

on the concerned property will not impact negatively on surrounding uses, heritage, environment of 

health and safety. As supported by various policies and legislation it is clear that the proposal will 

have a positive economic and social impact ensuring that the surrounding community benefits from 

optimal and effective voice and data coverage. The development will not have an impact on parking, 

coverage or the floor factor.  

Notwithstanding the above, the erection of a Freestanding Telecommunication station will provide 

an additional passive income to the landowner which in turn can utilize the additional income to uplift 

the surrounding area. 

In light of the above the application has been proven to be desirable and it is hereby kindly requested 

that the Swartland municipality provide their full support with regards to this application. 

Pieter Pretorius  

C: 084 777 2862 

E: ppretorius@highwave.co.za 

-72-



Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

22 Augustus 2017 

15/3/3-14/Erf_123 
15/3/4-14/Erf_123 
15/3/5-14/Erf_123 

WYK:  5 

ITEM   6.4   VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 6 SEPTEMBER 2017 

LAND USE PLANNING REPORT 

REMOVAL OF TITLE RESTRICTIONS, REZONING AND DEPARTURE ERF 123, YZERFONTEIN 

Reference 
number 

15/3/3-14/Erf_123 
15/3/4-14/Erf_123 
15/3/5-14/Erf_123 

Application 
submission date 

29 May 2017 
Date report 
finalised 

24 August 2017 

PART A:  APPLICATION DESCRIPTION 

An application for the removal of restrictive title conditions B.1(1) and B. 1(3)  of Deed of Transfer T89219/2007 on erf 
123, Yzerfontein in terms of section 25(2)(f) of the Swartland Municipality :  By-Law on Municipal Land Use Planning 
(PG 7741 of 3 March 2017) has been received. The purpose of the removal is to do away with the restrictions stating 
that the erf may only be used for residential purposes with 1 dwelling on it. 

An application for the rezoning of erf 123, Yzerfontein in terms of section 25(2)(a) of Swartland Municipality :  By-law on 
Municipal Land Use Planning (PG 7741 of 3 March 2017) has also been received from residential zone 1 to business 
zone 1 in order to operate shops and offices.  

Application for a departure on erf 123, Yzerfontein in terms of section 25(2)(b) of Swartland Municipality :  By-Law on 
Municipal Land Use Planning (PG 7741 of 3 March 2017) is further made in order to depart from the 3m side building 
line to 2m (northern boundary) in order to accommodate the existing building according to the new business zone 1 
zoning parameters. 

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title 
Deed) 

Erf 123, Yzerfontein in the Swartland Municipality, Division Malmesbury, Province 
Western Cape 

Physical address 48 Buitenkant Street Town Yzerfontein 

Current zoning 
Residential zone 
1 

Extent
(m2 /ha) 

976m²
Are there existing buildings 
on the property? 

Y N 

Applicable zoning scheme 
Swartland Municipality By-law relating to Land Use Planning (PG 7741 of 3 March 
2017) 

Current land use Boat garage 
Title Deed 
number & date 

T89219/2007

Any restrictive title conditions 
applicable 

Y N 
If Yes, list condition 
number(s) 

"BI Synde ten gunste van die geregistreerde 
eienaar van enige erf in die dorpsgebied:  

ONDERWERP:  VOORGESTELDE OPHEFFING VAN TITEL BEPERKINGS, HERSONERING EN AFWYKING OP 
ERF 123, YZERFONTEIN 

SUBJECT :  PROPOSED REMOVAL OF TITLE RESTRICTIONS, REZONING AND DEPARTURE ON ERF 123, 
YZERFONTEIN 
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PART D: BACKGROUND 

A building plan was approved by Swartland Municipality for a dwelling house and a boat garage on 10 May 2011. Since 
only the foundation inspection was only done for the boat garage which has been completed. The construction of the 
dwelling house has not started. This is seen as in contradiction with the residential zone 1 zoning as the primary right for 
the residential zone 1 zoning is a dwelling house. In the light of this land use application, the above mentioned is noted. 

The owners are thus responding in this application to a need for a small-scale business and retail space. The 
commercial concept is to create an opportunity within the proposed "primary business node" of Yzerfontein, catering for 
those needs. The business opportunities are typically for "small professional practices" and the "relocation" of expanding 
home industries requiring better exposure to the market as well as other ancillary uses. 

The owners intend to develop the property as a business building, comprising of "low-key" retail and office areas. It is 
the intention to re-use the existing structure and build a "matching" structure to house the individual retail/businesses. 
The proposed additions to the existing building shall conform to the "residential character" of the surrounding properties. 

PART E: PRE-APPLICATION CONSULTATION (ATTACH 
MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

No formal pre-application consultation was deemed necessary. However, several discussions between the applicant 
(Integrated Development Solutions) and Swartland Municipality took place during the preparation of the application in 
order to ensure that the application is complete. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

1. The application is in line with one of 4 identified economic development areas in the 2017 draft Spatial Development
Framework: to promote Yzerfontein as an Aqua and Marine Cultural & Eco-tourism focus point.

2. The application is aligned with the development goals and strategies of all levels of government.
3. The application has no environmental sensitivity and is socially and economically sustainable.
4. The intensification of use on Erf 123 is desirable, as it would slow down the need for more greenfield developments

(slowing rate of land consumption).
5. The development proposal would relate positively to the surrounding environment and development parameters.
6. The proposal fits into the neighbourhood in terms of its urban design features and land use parameters.
7. The potential impact on the public would be minimal.
8. The commercial development would be of a high quality.
9. The external visual appearance of the proposal would not be out of scale in the neighbourhood, as the building

1. That the erf be used for residential purposes
only.
3. That not more than one dwelling, together with
the necessary outbuildings be erected on the erf.”

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning 
Permanent 
departure 

Temporary departure Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

 Consolidation  
Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms of 
the zoning scheme 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

Amendment or
cancellation of an 
approved subdivision 
plan 

Permission in terms of 
a condition of approval 

Determination of zoning 
Closure of public 
place 

 Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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would be set back from Buitekant Street. 
10. The availability of bulk engineering services is not a risk factor in this development.
11. Additional vehicle trips would be absorbed in the road system without difficulty, as Buitekant Street is an activity

street.
12. There is no need to provide additional community facilities or open space.
13. The Swartland Municipality will accrue additional rates and taxes.
14. The applicant submits that the site development plan and motivation constitutes lawful, compatible and desirable

utilisation of land that will further the vision and development goals of the Municipality.
15. In conclusion, the proposal would yield wise land use that would comply with the desirability principle.

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 45- 49 of the Swartland Municipal: By-
Law on Municipal Land Use Planning (refer to Annexure C). 

Y N 

The application was advertised in the local newspapers and Provincial Gazette on 9 June 2017 and a total of 27 
registered notices were issued to affected parties. 
Total valid 
comments 

1 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

N/A 

Community 
organisation(s) 
response 

Y N N/A Ward councillor response Y N 
Notice was served to the ward councillor, 
and no comments were received. 

Total letters of 
support 

0 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date 
received 

Summary of comments Recommendation  

Department: 
Development 
Services 

7 June 
2017 

1. Bouplanne moet aan Departement: Ontwikkelingsdienste vir oorweging vir goedkeuring voorgele
word.

Positive 
X 

Negative 

Department: 
Civil 
Engineering 
Services 

12 June 
2017 

Riool 

1. Rioolsuigtenke van voldoende kapasiteit, wat vir die diensvragmotor vanuit die straat toeganklik is,
voorsien word.

Water  

1. Die eiendom van ‘n enkele wateraansluiting gebruik maak en dat geen addisionele aansluitings
voorsien sal word nie.

Strate en Stormwater 

1. Die voorgestelde parkeerarea van ‘n geskikte permanente oppervlak voorsien word.
2. Afloopwater van die ontwikkel gevoer word tot die naaste geskikte munisipale versamelpunt

sonder om bestaande stelsels te oorlaai.

Algemeen 

1. Indien dit nodig sou wees om enige dienste op te gradeer ten einde die ontwikkeling van dienste
te kan voorsien dit vir die koste van die aansoeker sal wees.

Vullisverwydering 

1. ‘n Basiese vullisverwyderings tarief gehef word vir elke besigheidseenheid, wat aangepas sal
word volgens die hoeveelheid vullis verwyder.

2. ‘n Wasbare geboude vullis area geskep word met skoon lopende water toevoer en vuilwater
afvoer na die riool. Die area moet ontoeganklik wees vir ongewenste elemente, mens en dier,
maar toeganklik vir vullisverwyderings personeel en n 30 ton vullistrok.

X 

-76-



PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. Nita Brand
Attorneys
on behalf
of Van
Schoor
Family
Trust
(owner of
erf 121)

1. Die ontwikkeling sal afbreuk doen aan die
residensiele karakter van die buurt.

2. Ons klient het erf 121 gekoop as gevolg van
sy onbelemmerde uitsigte asook rustigheid.

1. The objector argues that the residential character
of this part of Yzerfontein may be affected by the
rezoning is without base. The neighbourhood
character is described in the motivation for the
rezoning of Erf 123. This motivation considered the
pattern of development, the built form, scale and
character of surrounding development, the
architectural styles as well as other notable
features and characteristics.

2. The objector explains that her client bought Erf 121
with a view of retiring in Yzerfontein. She lists the
requirements or characteristics they were after in
acquiring a property in Yzerfontein. There is
unfortunately no reference to enquiries at the local
authority on the municipal Spatial Development
Framework or the future planning in the immediate
area.

The Van Schoor-family should have noted that Erf
123 is “underdeveloped” with a smallish boathouse
on one side and the balance of the site vacant.
This should have raised pertinent questions, which
the Van Schoor-family did not query before buying
the property. The applicant cannot be accountable
for this omission when the Van Schoor-family
bought Erf 121.

The Municipal Spatial Development Framework
has identified this area as the primary business
node in Yzerfontein. The local authority advertised
their long-term policy plans and the owners of Erf
123 responded to this Council initiative. Surely, the
owners of Erf 123 cannot be liable for the lack of
research before the Van Schoor-family bought their
future retirement home. This is an “own goal”
scored by the Van Schoor-family.

1. Erf 123 is geleë in ‘n area met gemende
grondgebruike wat inlsuit sakegebruike en
woonhuise. Die voorgestelde sakegebruik is
dus versoenbaar met die bestaande
gemengde grondgebruik karakter van die
omgewing.

Verder, erf 123 is geleë in die identifiseerde
sakekern van Yzerfontein. Die voorgestelde
sakegebruike is dus versoenbaar met die
ruimtelike beplanning van Yzerfontein.

Dus word geag dat die karakter van die area
nie afgebreek gaan word nie.

2. Erf 121 is geleë op Boweg met die see uitsig
na Boweg. Die agterste deel van erf 121 kyk
uit na erf 123 met geen noemenswaardige
uitsigt nie.

Dus word die uitsigte vanaf erf 121 nie geag
om beïnvloed te word deur die voorgestelde
ontwikkeling op erf 123 nie.

Sien punt 3 rakende die kommentaar oor die
rustigheid van die area wat affekteer gaan
word.
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3. Hierdie eiendom gaan dien as aftree
eiendom en gaan ons kliente die eiendom
permanent bewoon wat beteken die
rustigheid van aftree eiendom sal nie meer
daar wees.

4. Direk aangrensend aan ons klient se erf sal
'n sit area wees vir 'n koffiewinkel wat
steurnis sal veroorsaak.

5. Dit sal inbreuk maak op ons klient en sy
gesin se privaatheid

6. Dit sal baie meer voetgangers en voertuie
lok en kan negatiewe elemente lok.

7. Die verkoper van hierdie erf aan ons klient
was wel bewus van die aansoek vir
hersonering en het dit nie bekend gemaak
nie. In ons klient se erf was 'n boom wat

3. See the comments at point 2.

4. The objection specifically does not want to live next
to a coffee shop. The general hours of a coffee
shop in a village such as Yzerfontein would
normally be between 8:00 and 18:00 on weekdays.

This may be a much more endurable situation than
having a braai-room or open deck right next to your
bedroom, where a neighbour entertains family and
friends until late at night. Erf 121, for instance, has
such an open braai deck.

5. The objector claims a loss of privacy if a single-
storey line-shop development is permitted on Erf
123. Regrettably, the objector did not mention that
an existing first floor open deck on Erf 122 may
cause a compelling loss of privacy towards the rear
side of Erf 121 (towards the covered parking area).
It is obvious that the rear-side privacy of Erf 121
has been compromised even without the approval
of this development. The loss of privacy claim is
therefore baseless.

6. The development proposal for Erf 123 may,
according to the objector, attract pedestrians and
vehicles as well as negative elements. The
application complies with the parking requirements
for a development of this magnitude. Also note that
seven parking bays are required, while the
applicant provides 14 bays. That is 200% of the
requirement. The objector fails to show how
pedestrians and the traffic generation to Erf 123
would affect their property.

7. The applicant considers the contents of this point
as irrelevant to the application, for the following
reasons:

3. Bouplanrekords van erf 121 dui aan dat die
woonhuis se leefareas aan Boweg geleë is.
‘n Slaapkamer, kombuis en opwasarea en ‘n
badkamer is geleë op die agterste gedeelte
van erf 121. Dit is dus onduidelik hoe die
sakegebruike op erf 123 die rustigheid op erf
121 beïnvloed.

4. Erwe 121 en 123 het ‘n gedeeltelike
gemeenskaplike agtergrens van ±12m. ‘n
Grensmuur skei tans die eiendomme.

Volgens die terreinontwikklelingsplan, soos
voorgehou in hierdie aansoek, word
landskapering (aanplant van bome)
voorgestel op erf 123 wat grens aan erf 121.
Hierdie mitigerende maatreël word as
voldoende geag om enige steurnisse vanaf
die voorgestele koffiewinkel te verhoed.

5. Sien die kommentaar by punt 4. Die
mitigerende maatreëls sal ook die privaatheid
op erf 121 beskerm.

6. Erf 121 verkry toegang vanaf Boweg. Erf 123
verkry toegang vanaf Buitenkantstraat. Dit is
onduidelike hoe die kliënte van die sake
aktiwiteite op erf 123 ‘n invloed gaan hê op
erf 121.

7. Die ooreenkoms vir die verwydering van ‘n
boom op 123 hou nie verband met hierdie
aansoek nie en word kennis geneem van
hierdie punt.
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uitgehaal is. By navraag aan die agent is 
ons klient, Mnr Van Schoor meegedeel dat 
die boom uitgehaal is omdat dit mors. Dit is 
nou duidelik dat die boom uitgehaal is om 
seeuitsig te bied aan die gemelde 
ontwikkeling. Ons klient behou sy regte 
hieroor voor en sal besluit op watter aksie 
om te neem sou die ontwikkeling wel 
voortgaan. 

8. Die hersonering sal die waarde van die
eiendom negatief beinvloed sou ons kliente
weer wil verkoop.

The objector suggests that the previous owner 
and/or agent may have misled the Van Schoor-
family about the real reason for selling the property 
(Erf 121). If the objector is serious about this 
allegation, she should follow the appropriate 
procedures in nullifying the agreement and/or enter 
into litigation with the previous owner and/or agent. 
It is certainly inappropriate to make such 
statements in public correspondence. In addition, 
the spatial development framework of the local 
authority would be subverted to malfeasance 
should the officials and deciding authority consider 
this argument as of any value.  

Likewise, the objection that approval may result in 
construction activities on Erf 123 and that such 
temporary activities may be disruptive to the 
objector is not unique to this rezoning application. 
The right of property owners to improve their 
properties cannot apply selectively and be refused 
upon rezoning. Nevertheless, each owner while 
building) has a duty to restrict disruptive activities, 
while the neighbours, likewise, may have to agree 
to tolerate such temporary disruptive activities to a 
certain degree as they expect their neighbours to 
tolerate construction work on their property at 
another stage. This “right” to improve your property 
may not be refused when property owners are 
seeking additional land use rights. 

8. The rezoning may, according to the objector, have
a negative impact on the value of their property,
should the Van Schoor-family decide to dispose of
it. However, the property was bought into a trust
and the letter of 23 June 2017 states clearly that
the property was acquired as a long-term
investment (for future retirement purposes). There
is thus no intention to sell the property within the
near future, nullifying this as an objection. A trust is
definitely not a financially favourable entity when
speculating with property. Selling Erf 121 is thus
not a short-term option, as the taxation in a trust
would ensure a substantial loss in value in any
way.

8. Die kommentaar van die aansoeker word
ondersteun.
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9. Ons weet nie wat die ure gaan wees wat die
koffiewinkel en "retail" winkels gaan opereer.

10. Wat gaan die aard wees van die huurders
van die retail spasie?

11. Gaan die parkering genoegsaam wees en
indien nie waar gaan die voertuie parkeer –
veral in vakansietye.

12. Higiëne kan problematies word aangesien
die ablusie geriewe ook na aan ons klient se
erf sal wees. Waar sal die vullis gestoor
word van die winkels?

9. The applicant is not sure how the hours of
operation, the nature of the tenants or the position
of the enclosed courtyard should be assessed.
However, if those questions have to determine
what is permissible in the primary business district
of Yzerfontein or any other business district, it
would make the Spatial Development Framework
proposal a hoax. The development proposal has
been described in the motivation and it is obvious
from the site development plan that this is a low-
intensity proposal.

10. See the comments at point 9.

11. See the comments at point 6.

12. The concerns about hygiene, sewer capacity and
water pressure are concerns that the local authority
may also be able to respond to in more detail. The
motivation deals with those questions, while no
relevant departments objected to the application
based on inadequate municipal services. It is
important to emphasise that the erf is fully serviced,
while the site development plan shows the position
of a proposed septic tank in the parking area.

9. Die aansoeker dui nie aan wat die
besigheidsure van die besighede gaan wees
nie.

Nie te min, dit kan aangeneem word dat die
besigheidsure soortgelyk sal wees as ander
besighede in Yzerfontein, wat as
aanvaarbaar beskou word binne die
sakekern van Yzerfontein.

10. Dit is nie moontlik om op hierdie punt
kommentaar te lewer nie, siende die
aansoeker nie aandui watter tipe besighede
(buiten ‘n koffiewinkel) vanaf die ontwikkeling
bedryf gaan word.

11. Op-perseel parkering moet voorsien word
teen 4 parkeerplekke/100m² van die totale
vloerruimte van die ontwikkeling. ‘n Laaisone
moet voorsien word teen 1 laaiplek/0-2500m²
vloerruimte.

Die totale vloerruimte van die ontwikkeling (7
besigheidsruimtes – 172m², oordekte
loopgange – 35m² en buite onderdakarea –
22m²), is 229m². Dus moet 8 op-perseel
parkeerplekke en 1 laaisone voorsien word.

‘n Totaal van 14 op-perseel parkeerplekke en
1 laaisone word voorsien, wat as voldoende
beskou word.

12. ‘n Geboude vullisarea word voorsien op-
perseel, aangrensend aan Buitenkantstraat.
Hierdie geboude wasbare vullisarea sal
voorsien word van skoon lopende water
toevoer en vuilwater afvoer na die riool. Die
area sal ook ontoeganklik wees vir
ongewenste elemente, mens en dier, maar
toeganklik vir vullisverwyderings personeel
en ‘n 30 ton vullistrok.

Voldoende riooluitsuigtenke moet voorsien
word volgens die spesifikasies van die
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13. Sal die rioolstelsel voldoende wees om die
ontwikkeling te akkomodeer met sy ablusie
geriewe. Ons is van mening dat die
ontwikkeling druk sal plaas op munisipale
Dienste.

14. Sal daar invloed wees op Waterdruk deurdat
water nou aangelê moet word na verskeie
winkels.

15. Die "enclosed courtyard" gaan 'n plek word
waar werkers van die winkels gaan staan en
rook en praatjies maak. Dit grens reg aan
ons klient se eiendom en gaan steurnis
veroorsaak.

16. Beligting sal uiteraard aangebring word by
die ontwikkelde eiendom wat direk in ons
klient se erf sal inskyn en steurend sal wees.

17. Die steurnis en ongerief en stof met die bou
van die en opknapping van die perseel sal
groot ongerief veroorsaak.

13. See the comments at point 12.

14. See the comments at point 12.

15. See the comments at point 4.

16. The ominous concerns about light pollution and
how it may affect the property of the objector (see
point no. 16 in objection), is lacking content. Figure
4 shows a double-storey building on Erf 122 that
may infringe on the privacy of Erf 121, while a high
rear boundary wall separates the proposed single-
storey building on Erf 123 from the dwelling on Erf
121. A concern about light pollution from the first
floor open deck on Erf 122 may be an
understandable concern. However, as a valid
reason for objection this application, may just be a
figment of the objector’s imagination.

17. Likewise, the objection that approval may result in
construction activities on Erf 123 and that such
temporary activities may be disruptive to the

Departement: Siviele Ingenieursdienste. 
Hierdie riooluitsuigtenke moet sodoende 
geplaas word sodat die koppelstuk van die 
riooluitsuigtenk toeganklik is vir die 
munisipale riooluitsuigvragmotor vanaf 
Buitenkanstraat.  

Dit is onduidelik hoe die ablusie geriewe 
hegiëniese probleme vir erf 121 kan inhou. 

13. Sien die kommentaar op punt 12. Verder,
volgens die Departement: Siviele
Ingenieursdienste en Departement:
Elektriese Ingenieursdienste is daar
voldoende dienste kapasiteit om die
voorgestelde ontwikkeling van dienste te kan
voorsien.

14. Slegs ‘n enkele wateraansluiting sal voorsien
word na erf 123. Volgens die Departement:
Siviele Ingenieursdienste is daar voldoende
dienste kapasiteit om die voorgestelde
ontwikeling van water te kan voorsien.

15. Sien die kommentaar op punt 4.

16. Soos genoem by punt 4 sal landskapering
aangebring word op erf 123 op die
gemeenskaplike grens met erf 121. Dit word
voldoende geag as mitigerende maatreël om
geraas en lig steurnisse na erf 121 te
verhoed.

17. Die konstruksiefase van enige ontwikkeling
versoorsaak ‘n tydelike ongerief vir enige
aangrensende/omliggende eiendom tot die
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objector is not unique to this rezoning application. 
The right of property owners to improve their 
properties cannot apply selectively and be refused 
upon rezoning. Nevertheless, each owner (while 
building) has a duty to restrict disruptive activities, 
while the neighbours, likewise, may have to agree 
to tolerate such temporary disruptive activities to a 
certain degree as they expect their neighbours to 
tolerate construction work on their property at 
another stage. This “right” to improve your property 
may not be refused when property owners are 
seeking additional land use rights. 

ontwikkeling. Soos genoem is hierdie 
ongerief tydelik van aard. 

Dit moet ook genoem word dat die 
ontwikkeling van enige eiendom binne die 
bepaalde grondgebruiksregte en 
ontwikkelingsparameters, die reg is van die 
betrokke grondeienaar. Die ongerief wat die 
konstruksiefase van die ontwikkeling inhou, 
is ongelukkig iets wat
aangrensende/omliggende eiendomme moet 
verdra. 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application

An application was submitted in terms of Sections 25(2)(a), 25(2)(b) and 25(2)(f) of the By-Law was submitted and
received on 29 May 2017. The public participation process took place from 9 June 2017 to 10 July 2017 for
surrounding property owners and internal departments.

The objections received during the public participation process were referred to the applicant for comments on 26
July 2017. The applicant responded and comments on the objections were received on 1 August 2017.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 Spatial Justice: According to the Spatial Development Framework (SDF) erf 123 is situated inside the identified
primary business node of Yzerfontein and is also situated on Buitenkant Street which is an activity street. The
proposed development will strengthen this business node. The proposed development is therefor in compliance
with the SDF which makes it compliant with the principle of spatial justice.

 Spatial Sustainability: The primary business node of Yzerfontein is currently not developed to its full potential. The
proposed development will strengthen this business node making Yzerfontein a more spatially compact, resource-
efficient town.

Sufficient services capacity exists to accommodate the proposed development which can be seen as the optimal
use of existing infrastructure.

Swartland Municipality will be able to tax the property and receive an income through the delivering of services,
promoting the financial viability of the Municipality.

Yzerfontein is a popular tourism destination along the West Coast. The proposed development will strengthen the
shopping experience opportunities in Yzerfontein, therefore enhancing the tourism character of the town.

This application therefore complies with the principle of spatial sustainability.

 Efficiency:   Sufficient services capacity exists to accommodate the proposed development which can be seen as
the optimal use of existing infrastructure.

The proposed development will strengthen the shopping experience opportunities in Yzerfontein, therefore
contributing to achieving the desired mix of business uses inside the primary business node of the town.

This application therefore complies with the principle of efficiency.

 Good Administration: The application was advertised in the local newspaper and Provincial Gazette and notices
were sent to surrounding/affected land owners by means of registered mail. The comments from the relevant
municipal departments were also obtained. Consideration was given to all correspondence received and the
application was dealt with in a timeously manner. It is therefore argued that the principles of good administration
were complied with by the Municipality.

 Spatial Resilience: The development proposal will enable the property owner to generate an additional income,
thereby strengthening the ability to deal with economic challenges. No other principles of spatial resilience are
applicable to this application.

2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 
Erf 123 is situated inside the identified primary business node of Yzerfontein. The proposed development will 
strengthen this business node. Erf 123 is also located on Buitenkant Street which is an activity street along which 
business and residential uses can be accommodated. 

Yzerfontein is a popular tourism destination along the West Coast. Tourism needs to be promoted in Yzerfontein. The 
proposed development will strengthen the shopping experience opportunities in Yzerfontein, therefore enhancing the 
tourism character of the town, making this application in compliance with the SDF 

The SDF forms an integrated part of the IDP. Applications like these are measured according to the principles of the 
SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban area. IDP 
outcome 5.2. 
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2.3 Schedule 2 of the By-Law (Zoning Scheme Provisions) 
The proposed development complies with all applicable zoning parameters of the proposed business zone 1 zoning, 
except for a building line departure. This departure are caused by an existing building encroaching the new 3m 
building line of the business zone 1 zoning. The departure of the building line will be considered as part of this 
application. 

On-site parking needs to be provided at 4 parking bays/100m² of the total floor space on the development. A loading 
bay must also be provided at 1 loading bay/0-2500m² floor space. 

The total foor space of the development (7 retail spaces – 172m², covered walkways – 35m² and outside covered 
area – 22m²), is 229m². Therefore a total of 8 on-site parking bays and 1 loading bay must be provided. 

A total of 14 on-site parking bays and 1 loading bay are provided, which is seen as sufficient. 

3. Desirability of the proposed utilization

There is currently a boat garage on erf 123. The boat garage will be converted to form part of the business uses.
There are no other physical restrictions on the property which may have a negative impact on this application.

Seeing that erf 123 is situated inside the primary business node of Yzerfontein as well as located on Buitenkant
Street as activity street, it has the potential to be developed for business uses as presented in this application.

Erf 123 is situated in an area with mixed uses which includes business uses and dwelling houses. The proposed
business use is complimentary to the existing mixed use character of the area.

A single storey development is proposed which complies in scale and placement on-site with the scale and
placement of buildings on surrounding residential properties. Therefore there will be no negative impact on views.

Landscaping is proposed as part of the site development plan for the business development. This ensures that the
activities of the business uses have a minimal impact on effecting the privacy and noise disturbance to surrounding
residential properties.

Given that Buitenkant Street is an activity street, other properties on this street have similar development potential as
erf 123. Adjoining properties to erf 123 which are on Boweg does not have this development potential. Keeping this
in mind, it is not foreseen that surrounding property values will be negatively affected by the proposed development.

Yzerfontein is a popular tourism destination along the West Coast. The proposed development will strengthen the
shopping experience opportunities in Yzerfontein, therefore enhancing the tourism character of the town.

The departure of the 3m side building line to 2m (northern boundary) is to accommodate the exiting boat garage
according to the new business zone 1 zoning parameters. The placement of the boat garage complied with the
residential zone 1 zoning parameters. The departure is seen to have no impact on adjoining/surrounding properties
as it is an existing building.

Erf 123 has restrictions in the title deed which affects this application. This will be address at a later stage in this
report.

Erf 123 has no heritage grading or any architectural design criteria applicable to the erf.

4. Impact on municipal engineering services

Sufficient engineering services exist to accommodate the proposed business development.

5. Comments of organs of state

No comments were requested.

6. Response by applicant
See part I.
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PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
Currently erf 123 has the financial value of rights for the development of the property with a dwelling house and 
associated outbuildings. The owner/developer wants to add to the financial value of the property by obtaining business 
rights to use the property for business purposes. This is an personal right enjoyed by the owner of erf 123 and does not 
affect the rights of other persons. 
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
The removal will enable the owner of erf 123 to obtain business rights and develop the property with business uses. This 
will add to the value of the property and will enable the owner of erf 123 to maximize financial opportunities and income 
from the property. 
The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
Yzerfontein is a popular tourism destination along the West Coast. The proposed development will strengthen the 
shopping experience opportunities in Yzerfontein, being a social benefit to the town. 
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
The removal of the relevant restrictive conditions will enable the owner of erf 123 to obtain business rights for the property 
which will be incompliance with the Swartland Municipality Planning By-law. 

PART L: RECOMMENDATION WITH CONDITIONS 

A. The application for the removal of restrictive conditions  B.1(1) and B. 1(3)  of Deed of Transfer T89219/2007 on erf
123, Yzerfontein , is approved in terms of section 70 of the Swartland Municipality Land Use Planning By-Law (PG
7741 of 3 March 2017) subject to the following process:

a) The applicant/owner must apply to the Deeds Office to amend the title deed in order to indicate the removal of the
restrictive conditions;

The following minimum information must be provided to the Deeds Office in order to consider the application,
namely:

- Copy of the approval by Swartland Municipality;
- Original title deed, and
- Copy of the notice which was placed by Swartland Municipality in the Provincial Gazette;

b) A copy of the amended title deed must be provided to Swartland Municipality for record purposes, prior to final
consideration of building plans.

Please take note of the following:

1. This approval is only valid for a period of 5 years in terms of section 76(2)(w) of the By-Law. All conditions of
approval must be complied with within the 5 year period and failing to do so will result in this approval expiring.

2. The applicant/objector is informed of the right to appeal against this decision of the Municipal Planning Tribunal, in
terms of section 89(2) of the By-Law.

B. The application for the rezoning of erf 123, Yzerfontein is approved in terms of Section 70 of the  Swartland
Municipality Land Use Planning By-Law (PG 7741 of 3 March 2017) from residential zone 1 to business zone 1 in
order to operate shops and offices, subject to the following conditions that:

1. TOWN PLANNING AND BUILDING CONTROL

a) The proposal accommodates shops and offices as presented in this application;
b) Building plans to be submitted to the Director: Development Services for consideration and approval;
c) At least 14 on-site parking bays and 1 loading bay are provided as presented in this application, with a permanent

dust free surface being tar, concrete or paving or a material pre-approved by Swartland Municipality and that the
parking bays and loading bay are clearly marked to the satisfaction of the municipality;

d) An application for the erection of advertising signs be submitted to the Director: Development Services for
consideration and approval;

e) An application be made and approval obtained at the West Coast District Municipality for a compliance certificate as
well as at Swartland Municipality for a business license if food is to be prepared and sold;

f) A landscaping plan be submitted to the Director: Civil Engineering Services for consideration and approval in order to
minimalize the impact of the proposed development on adjoining/surrounding properties;

g) This approval is in terms of section 76(2)(w) of the By-Law valid for a period of 5 years. All conditions of approval must
be complied with within the 5 year period and that failing to do so will result in this approval expiring;

h) The applicant/objector is informed of the right to appeal against this decision of the Municipal Planning Tribunal, in
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terms of section 89(2) of the By-Law; 

2. WATER

a) The property makes use of a single water connection and that no additional connections will be provided;

3. SEWERAGE

a) A conservancy tank of sufficient capacity be provided and said tank be accessible to the vacuum truck from the street;

4. REFUSE REMOVAL

a) The basic refuse removal tariff be levied for each business, which will be amended according to the amount of refuse
removed;

b) A washable build refuse area be created with clean running water supply and dirty water run-off to the sewerage tanks;
c) The area must be inaccessible to unwanted elements, human and animal, but must be accessible for refuse removal

personal and a 30ton refuse truck;

5. STREETS AND STORMWATER

a) The parking area be provided with a suitable permanent surface;
b) The run-off water from the development be taken to the nearest municipal collection point without overloading the

existing systems;

6. CAPITAL CONTRIBUTION

a) The owner/developer take note of the capital contribution for the regional bulk supply of water at R6 078,48. This
capital contribution is payable to Swartland Municipality at building plan stage.  This amount is payable to vote number
9/249-176-9210 and is valid for the financial year of 2017/2018 and may be revised thereafter;

b) The fixed capital contribution towards roads be made to this municipality to the amount of R 7 843,20  at building plan
stage. This amount is payable to vote number 9/247-144-9210 and is valid for the financial year of 2017/2018 and
may be revised thereafter;

c) The fixed capital contribution towards stormwater be made to this municipality to the amount of R 4 705,92  at building
plan stage. This amount is payable to vote number 9/247-144-9210 and is valid for the financial year of 2017/2018
and may be revised thereafter;

d) The fixed capital contribution towards water be made to this municipality to the amount of R 7 451,04 at building plan
stage. This amount is payable to vote number 9/249-174-9210  and is valid for the financial year of 2017/2018 and
may be revised thereafter;

e) The fixed capital contribution towards sewerage be made to this municipality to the amount of R 8 431,44  at building
plan stage. This amount is payable to vote number 9/240-184-9210 and is valid for the financial year of 2017/2018
and may be revised thereafter;

f) The fixed capital contribution towards waste water treatment be made to this municipality to the amount of R 12
549,12  at building plan stage. This amount is payable to vote number 9/240-183-9210 and is valid for the financial
year of 2017/2018 and may be revised thereafter;

g) The fixed capital contribution towards electricity be levied at R870,82/kVA and is payable  at building plan stage. This
amount ia payable to vote number 9/253-164-9210 and is valid for the financial year of 2017/2018 and may be revised
thereafter;

h) The Council’s resolution dated May 2017 makes provision for a 40% rebate applicable on the capital contributions of
Swartland Municipality. This rebate is valid for the 2017/2018 financial year and may be revised thereafter. Please
note that this rebate is not applicable on point 6(a);

9. GENERAL

a) Should the expansion of any existing services prove necessary in order to provide the development with services, it
will be for the cost of the owner/developer.

C. The application for a departure on erf 123, Yzerfontein  is approved in terms of Section 70 of the  Swartland
Municipality Land Use Planning By-Law (PG 7741 of 3 March 2017), in order to depart from the 3m side building line
to 2m (northern boundary) in order to accommodate the existing building according to the new business zone 1 zoning
parameters.

D. 
Please take note of the following:

1. This approval is in terms of section 76(2)(w) of the By-Law valid for a period of 5 years. All conditions of approval must
be complied with within the 5 year period and that failing to do so will result in this approval expiring.

2. The applicant/objector is informed of the right to appeal against this decision of the Municipal Planning Tribunal, in
terms of section 89(2) of the By-Law.
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A. Die aansoek vir die opheffing van titel beperkings  B.1(1) and B. 1(3) van transport akte T89219/2007 op erf 123,
Yzerfontein , ingevolge Artikel 70 van Swartland Munisipaliteit se Verordening op Munisipale Grondgebruikbeplannig
(PK 7741 van 3 Maart 2017) goedgekeur word, onderhewig aan die volgende voorwaardes dat:

1. STADSBEPLANNING EN BOUBEHEER

a) Die aansoeker/eienaar moet aansoek doen by die Aktekantoor om die titelakte te wysig ten einde die opheffing van
beperkende voorwaarde aan te toon (Die volgende minimum inligting moet aan die Aktekantoor voorsien word ten
einde die aansoek te oorweeg, naamlik:

- afskrif van die goedkeuring van Swartland Munisipaliteit,
- oorspronklike Titekakte, en
- 'n afskrif van die kennisgewing wat deur Swartland Munisipaliteit in die Provinsiale Koerant geplaas was);

b) 'n Afskrif van die gewysigde Titelakte moet aan Swartland Munisipaliteit voorsien word vir rekorddoeleindes,
alvorens die bouplan finaal vir goedkeuring oorweeg kan word.

Neem kennis van die volgende:

1. Hierdie goedkeuring is ingevolge artikel 76 (2)(w) van die Verordening vir ‘n tydperk van 5 jaar geldig. Dit beteken dat
uitvoering aan alle goedkeuringsvoorwaardes gegee moet word binne die 5 jaar tydperk en dat versuim daaraan tot
gevolg sal hê dat hierdie goedkeuring verval.

2. Die aansoeker/beswaarmakers van die besluit en hul reg tot appèl ingevolge artikel 89 van Swartland Munisipaliteit se
Verordening op Munisipale Grondgebruik beplanning (PK 7741 van 3 Maart 2017) gewys word.

B    Die aansoek vir die hersonering van erf 123, Yzerfontein ingevolge Artikel 70 van Swartland Munisipaliteit se 
Verordening rakende Munisipale Grondgebruik Beplanning (PK 7741 van 3 Maart 2017) word goedgekeur vanaf 
residensiële sone 1 na sakesone 1 ten einde winkels en kantore te bedryf, onderhewig aan die volgende 
voorwaardes dat: 

1. STADSBEPLANNING EN BOUBEHEER

a) Die ontwikkelingsvoorstel akkommodeer dat  winkels en kantore bedryf kan word soos voorgehou in hierdie aansoek;
b) Bouplanne aan die Direkteur: Ontwikkelingsdienste vir oorweging en goedkeuring voorgelê word;
c) Ten minste 14 op-perseel parkeerplekke en 1 laaisone soos voorgehou in hierdie aansoek, voorsien word van ‘n

permanente stofvrye oppervlak hetsy teer, beton of plaveisel of ‘n materiaal vooraf goedgekeur deur Swartland
Munisipaliteit en dat die parkeerplekke en laaisone duidelik gemerk word tot bevrediging van die munisipaliteit;

d) Aansoek vir die oprigting van advertensietekens by die Direkteur: Ontwikkelingsdienste gedoen en goedgekeur word;
e) Aansoek vir ‘n handelslisensie by Swartland Munisipaliteit en vir ‘n geskiktheidsertifikaat by die Weskus

Distrikmunisipaliteit gedoen en goedgekeur word indien voedsel voorgeberei en verkoop gaan word;
f) ‘n Landskaperingsplan voorgelê word aan die Direkteur: Siviele Ingenieursdienste vir oorweging en goedkeuring ten

einde die impak van die voorgestelde ontwikkeling op aangrensende/omliggende eiendomme te verminder;
g) Hierdie goedkeuring is, ingevolge artikel 76 (2)(w) van die Verordening, geldig vir ‘n tydperk van 5 jaar. Die voldoening

aan alle goedkeuringsvoorwaardes moet binne die 5 jaar tydperk geskied en die versuim daaraan tot gevolg sal hê
dat hierdie goedkeuring verval;

h) Die aansoeker/beswaarmaker op hul reg tot appèl teen die besluit van die Munisipale Beplanningstribunaal in terme
van artikel 89(2) van die Verordening gewys word;

2. WATER

a) Die eiendom van ‘n enkele wateraansluiting gebruik maak en dat geen addisionele aansluitings voorsien sal word nie;

3. RIOOL

a) 'n Rioolsuigtenk met voldoende kapasiteit voorsien  word en dat die tenk vanuit die straat vir die diensvragmotor
toeganklik is;

4. VULLISVERWYDERING

a) ‘n Basiese vullisverwyderings tarief gehef word vir elke besigheidseenheid, wat aangepas sal word volgens die
hoeveelheid vullis verwyder;

b) ‘n Wasbare geboude vullis area geskep word met skoon lopende water toevoer en vuilwater afvoer na die riool;
c) Die area moet ontoeganklik wees vir ongewenste elemente, mens en dier, maar toeganklik vir vullisverwyderings

personeel en n 30 ton vullistrok;
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5. STRATE EN STORMWATER

a) Die voorgestelde parkeerarea van ‘n geskikte permanente oppervlak voorsien word;
b) Afloopwater van die ontwikkeling gevoer word tot die naaste geskikte munisipale versamelpunt sonder om bestaande

stelsels te oorlaai;

6. KAPITALE BYDRAE

a) Die eienaar/ontwikkelaar kennis neem van die kapitaalbydrae vir die grootmaat voorsiening van streekswater teen
R 6 078,48.  Hierdie kapitaalbydrae is betaalbaar aan Swartland Munisipaliteit op bouplanstadium teen
posnommer 9/249-176-9210.  Hierdie bedrag is geldig vir die finansiële jaar van 2017/2018 en kan daarna
hersien word;

b) Die vaste kapitaalbydrae t.o.v paaie ten bedrae van R 7 843,20 aan hierdie munisipaliteit op bouplanstadium
gemaak word.  Hierdie bedrag is betaalbaar teen posnommer 9/247-144-9210 en is geldig vir die finansiële jaar
van 2017/2018 en kan hierna hersien word;

c) 'n Vaste koste kapitaalbydrae t.o.v. stormwater ten bedrae van R 4 705,92  aan hierdie munisipaliteit op
bouplanstadium gemaak word.  Hierdie bedrag is betaalbaar teen posnommer 9/247-144-9210 en is geldig vir die
finansiële jaar van 2017/2018 en kan hierna hersien word;

d) Die vaste kapitaalbydrae t.o.v water ten bedrae van R 7 451,04 aan hierdie munisipaliteit op bouplanstadium
gemaak word. Hierdie bedrag is betaalbaar teen posnommer 9/249-174-9210  en is geldig vir die finansiële jaar
van 2017/2018 en kan hierna hersien word;

e) 'n Vaste koste kapitaalbydrae t.o.v. riool ten bedrae van R 8 431,44  aan hierdie munisipaliteit op bouplanstadium
gemaak word.  Hierdie bedrag is betaalbaar teen posnommer 9/240-184-9210 en is geldig vir die finansiële jaar
van 2017/2018 en kan hierna hersien word;

f) 'n Vaste koste kapitaalbydrae t.o.v. afval water behandeling ten bedrae van R 12 549,12  aan hierdie
munisipaliteit op bouplanstadium gemaak word.  Hierdie bedrag is betaalbaar teen posnommer 9/240-183-9210
en is geldig vir die finansiële jaar van 2017/2018 en kan hierna hersien word;

g) 'n Vaste koste kapitaalbydrae t.o.v. elektrisiteit teen R870,82/kVA gehef word en is betaalbaar aan die
munisipaliteit op bouplanstadium.  Hierdie bedrag is betaalbaar teen posnommer 9/253-164-9210 en is geldig vir
die finansiële jaar van 2017/2018 en kan hierna hersien word;

h) Die Raadsbesluit gedateer Mei 2017 maak voorsiening vir ‘n 40% korting op die kapitaalbydraes van toepassing
op Swartland Munisipaliteit.  Hierdie korting is geldig vir die finansiële jaar van 2017/2018 en kan hierna hersien
word. Let asb daarop dat hierdie korting nie van toepassing is op punt 6(a) nie;

7. ALGEMEEN

a) Indien die uitbreiding van enige bestaande dienste nodig is om die ontwikkeling van dienste te voorsien, sal dit vir die
koste van die eienaar/ontwikkelaar wees.

C. Die aansoek vir die afwyking op erf 123, Yzerfontein ingevolge Artikel 70 van Swartland Munisipaliteit se Verordening
rakende Munisipale Grondgebruik Beplanning (PK 7741 van 3 Maart 2017) word goedgekeur, ten einde af te wyk van
die 3m syboulyn na 2m (noordelike grens) om die bestaande gebou te akkommodeer volgens die nuwe sakesone 1
sonering parameters.

Neem kennis van die volgende: 

1. Hierdie goedkeuring is ingevolge artikel 76 (2)(w) van die Verordening vir ‘n tydperk van 5 jaar geldig. Dit beteken dat
uitvoering aan alle goedkeuringsvoorwaardes gegee moet word binne die 5 jaar tydperk en dat versuim daaraan tot
gevolg sal hê dat hierdie goedkeuring verval.

2. Die aansoeker/beswaarmakers van die besluit en hul reg tot appèl ingevolge artikel 89 van Swartland Munisipaliteit se
Verordening op Munisipale Grondgebruik beplanning (PK 7741 van 3 Maart 2017) gewys word.

PART M: REASONS FOR RECOMMENDATION 

1. Erf 123 is situated in the primary business node of Yzerfontein as well as on Buitenkant Street which is an activity
street as identified by the SDF.

Yzerfontein is a popular tourism destination along the West Coast. Tourism needs to be promoted in Yzerfontein. The
proposed development will strengthen the shopping experience opportunities in Yzerfontein, therefore enhancing the
tourism character of the town as identified by the SDF.

This application is therefore in compliance with the spatial planning of Yzerfontein.
2. This application complies with the principles of SPLUMA and LUPA.
3. There are no other physical restrictions on the property which may have a negative impact on the development

proposal.
4. Seeing that erf 123 is situated inside the primary business node of Yzerfontein as well as located on Buitenkant Street

as activity street, it has the potential to be developed for business uses.
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5. The proposed business use is complimentary to the existing mixed use character of the area.
6. The development proposal complies in scale and placement on-site with the scale and placement of buildings on

surrounding residential properties. Therefore there will be no negative impact on views.
7. A landscaping plan is proposed which ensure that the activities of the business uses have a minimal impact on

affecting the privacy and noise disturbance to adjoining/surrounding properties.
8. Surrounding property values will not be negatively affected by the proposed development.
9. The departure of the building line is seen to have no impact on adjoining/surrounding properties as it is an existing

building.
10. Sufficient engineering services exist to accommodate the proposed business development.
11. The removal of restrictive deed of transfer conditions will enable the owner of erf 123 to obtain business rights and

develop the property with business uses.

1. Erf 123 is geleë in die primêre sakenodus van Yzerfontein, asook op Buitenkantstraat wat ‘n aktiwiteitstraat is, soos
identifiseer deur die ROR.

Yzerfontein is ‘n bekende toerisme bestemming langs die Weskus. Toerisme moet bevorder word in Yzerfontein. Die
voorgestelde ontwikkeling sal die inkopie geleenthede in Yzerfontein versterk en daardeur die toerisme karakter van
die dorp bevorder soos identifiseer deur die ROR.

Dus is hierdie aansoek versoenbaar met die ruimtelike beplanning van Yzerfontein.
2. Die aansoek is versoenbaar met die beginsels van SPLUMA en LUPA.
3. Daar is geen fisiese beperkings op die eiendom wat ‘n negatiewe impak op die voorgestelde ontwikkeling het nie.
4. Siende erf 123 geleë is in die primêre sakenodus van Yzerfontein, asook op Buitenkantstraat as aktiwiteitstraat,

beskik die eiendom oor die potensiaal om vir sakegebruike ontwikkel te word.
5. Die voorgestelde sakegebruik is komplimenterend tot die gemengde grondgebruikskarakter van die omgewing.
6. Die ontwikkelingsvoorstel voldoen in skaal en plasing op-perseel met die skaal en plasing van geboue op omliggende

residensiële eiendomme. Daarom sal daar geen negatiewe impakte op uitsigte wees nie.
7. ‘n Landskaperingsplan word voorgestel wat sal verseker dat die aktiwiteite van die sakegebruike ‘n minimale impak op

die privaatheid en geraas na aangrensende/omliggende eiendomme.
8. Omliggende eiendomswaardes sal nie negatief beïnvloed word deur die voorgestelde ontwikkeling nie.
9. Die afwyking van die boulyn het geen impak op aangrensende/omliggende eiendomme nie sien dit ‘n bestaande

gebou is.
10. Daar is voldoende ingenieursdienste beskikbaar om die voorgestelde ontwikkeling te akkommodeer.
11. Die opheffing van die beperkende transport akte voorwaardes stel die eienaar van erf 123 in staat om sakeregte te

verkry en sodoende die eiendom te ontwikkeling vir sakegebruike.

PART N: ANNEXURES 

Annexure A    Locality Plan 
Annexure B    Site Development Plan 
Annexure C    Plan indicating interested/affected parties contacted during the public participation process. 
Annexure D    Letter of objection from Nita Brand Attorneys 
Annexure E  Comments from the applicant on the objections received 

PART O: APPLICANT DETAILS 

First name(s) Integrated Development Solutions – Hannes Krynauw 

Registered owner(s) CCM & IES Wheatley 
Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 

Author details: 
Alwyn Burger 
Senior Town Planner  
SACPLAN registration number: Not  registered 

Date: 24 August 2017 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

Recommended Not recommended 

Date: 24 August 2017 
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15/3/3-14 ERF 123 
YZERFONTEIN 
Our Reference : 
NB/ 031127 

Date 	 23 JUN1E 2017 

pos ;€77317Mr 	IS am, -1 14,1-(47;::* 
sprpongrum 

Die Munisipale Bestuurder 
Privaatsak X52 
Malmesbury 
7299 

58 STOCKENSTROM STR 

Posaus / PO Box 1307 
WORCESTER, 6850 

(T) 023 342 1927/8 
(F) 023 342 1627 

NITA@BRANDATTORNEYS.CO.ZA  PROKUREURS - ATTORNEYS 

Your Reference : 

  

Menere 

VOORGESTELDE OPHEFFING VAN BEPERKENDE TITEL VOORWAARDES HERSONERING 
EN AFWYKING OP ERF 123 YZERFONTEIN  

Ons rig hierdie skrywe aan u op instruksie van ons klient, van Schoor Familietrust en u skrywe 
gedateer 9 Junie 2017 verwys. 

Ons klient het eienaarskap geneem van erf 121 op 9 Mei 2017. Erf 123 is direk aangrensend aan 
ons klient se eiendom 

Ons klient maak ten sterkste beswaar teen die voorgestelde afwyking en hersonering en wel op 
grond van die volgende 

1. Die ontwikkeling sal afbreuk doen aan die residensiele karakter van die buurt. 
2. Ons klient het erf 121 gekoop agv sy onbelemmerde uitsigte asook rustigheid. 
3. Hierdie eiendom gaan dien as aftree eiendom en gaan ons kliente die eiednom permanent 

bewoon wat beteken die rustigheid van aftree eiendom sal nie meer daar wees. 
4. Direk aangrensend aan ons klient se erf sal 'n sit area wees vir 'n koffiewinkel wat steurnis 

sal veroorsaak. 
5. Dit sal inbreuk maak op ons klient en sy gesin se privaatheid 
6. Dit sal baie meer voetgangers en voertuie lok en kan negatiewe elemente lok. 
7. Die verkoper van hierdie erf aan ons klient was wel bewus van die aansoek vir hersonering 

en het dit nie bekend gemaak nie. In ons klient se erf was 'n boom wat uitgehaal is. By 
navraag aan die agent is ons klient, Mnr Van Schoor meegedeel dat die boom uitgehaal is 
omdat dit mors. Dit is nou duidelik dat die boom uitgehaal is om seeuitsig te bied aan die 
gemelde ontwikkeling. Ons klient behou sy regte hieroor voor en sal besluit op watter aksie 
om te neem sou die ontwikkeling wel voortgaan. 

8. Die hersonering sal die waarde van die eiendom negatief beinvloed sou ons kliente weer wil 
verkoop. 

9. Ons weet nie wat die ure gaan wees wat die koffiewinkel en "retail" winkels gaan opereer. 
10. Wat gaan die aard wees van die huurders van die retail spasie? 
11. Gaan die parkering genoegsaam wees en indien nie waar gaan die voertuie parkeer - veral 

in vakansietye. 

Nita Brand BA LLB (STELL) 
BYGESTAAN DEUR 

Evette Lesch BALLB (STELL) 
KANDIDAAT PROKUREUR 

Louise Catherine Blanche LLB (Stell) 
KONSULTANT 

CJ Pretorius B-Proc (Unisa) Insolvency Diploma (Unisa) 

1  0 -10- 1102 
4///149P1IVpubwomsti.av.#'1.'° 
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Die 

Nita Bra 

12. Higiene kan problematies word aangesien die ablusie geriewe ook na aan ons klient se erf 
sal wees. Waar sal die vullis gestoor word van die winkels? 

13. Sal die rioolstelsel voldoende wees om die ontwikkeling te akkomodeer met sy ablusie 
geriewe. Ons is van mening dat die ontwikkeling druk sal plaas op munisipale Dienste. 

14. Sal daar invloed wees op Waterdruk deurdat water nou aangele moet word na verskeie 
winkels. 

15. Die "enclosed courtyard" gaan 'n plek word waar werkers van die winkels gaan staan en 
rook en praatjies maak. Dit grens reg aan ons klient se eiendom en gaan steurnis 
veroorsaak. 

16. Beligting sal uiteraard aangebring word by die ontwikkelde eiendom wat direk in ons klient 
se erf sal inskyn en steurend sal wees. 

17. Die steurnis en ongerief en stof met die bou van die en opknapping van die perseel sal groot 
ongerief veroorsaak. 

Gesien in die lig van die bogemeld- versoek ons die raad om die ontwikkeling te heroorweeg. 

Nita Brand BA LLB (STELL) 
BYGESTAAN DEUR 

Evette Lesch BALLS (STELL) 
KANDIDAAT PROKUREUR 

Louise Catherine Blanche LLB (Steil) 
KONSULTANT 

CJ Pretorius B-Proc (Unisa) Insolvency Diploma (Unisa) 
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Integrated Development Solutions

Tel:  (+27) 21 930 3723  Mobile: (+27) 84 232 0942  6 Collings Road   
Fax: (+27) 86 624 1479  Mail: hannes.ids@mweb.co.za  Oostersee, 7500 

Trading as Celska Planning CC         Members  
Registration No 2006/080542/23    S J Krynauw M(TRP), R Giese BSc (Hons)

 1 August 2017 

The Manager 
Development Services 
Swartland Municipality 
Malmesbury 

For attention: Alwyn Burger Ref no: CP27-123-01 

REZONING FROM RESIDENTIAL TO BUSINESS: ERF 123, YZERFONTEIN 

Your letter 15/3/3-14/Erf 123 of 26 July 2017, in the above regard, refers. 

The undersigned, duly authorised by the owners of Erf 123, Yzerfontein, submits the 
following in response to the letter of objection from the attorney acting for the owner 
of Erf 121, Yzerfontein.  Ms DN Stallenberg, from your office, also confirmed via e-
mail on 27 July 2017 that there are no departmental or internal objections or other 
comments against the application. 

1. INTRODUCTION

The application to rezone Erf 123 and develop the existing boathouse as well as a 
proposed additional ground level building into a few small-scale line shops is not an 
opaque application.  Yet, the applicant can understand that the sheer depressive 
awfulness of receiving notice of the application may have overwhelmed the new 
owners of Erf 121.  It is human to feel violently ill when you are informed of an 
application under the circumstances.  It may be a situation where a calm and 
collective response is not entirely possible, allowing subjective reasoning rather than 
substantive arguments to form the basis of an objection.  However, this is not a 
situation where the deciding authority should consider tawdry norms. 

The position of Erf 121 in relation to Erf 123 is shown in Figure 1, below. 

Figure 1: Relationship between Erven 121 and 123, Yzerfontein. 
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Yzerfontein: Erf 123 
August 2017 Integrated Development Solutions 

The objector listed 17 rather spurious reasons for objection, mainly in one- or two-
line sentences.  In general, the objections fail to show how the development 
proposal would affect their property; it appears as a list (similar to a shopping list) 
without any meaningful substance. 

2. RESPONSE

The applicant considers the contents of point nos. 7 and 17 in the objection of 26 
July 2017 as irrelevant to the application, for the following reasons: 

The objector suggests that the previous owner and/or agent may have misled the 
Van Schoor-family about the real reason for selling the property (Erf 121).  If the 
objector is serious about this allegation, she should follow the appropriate 
procedures in nullifying the agreement and/or enter into litigation with the previous 
owner and/or agent.  It is certainly inappropriate to make such statements in public 
correspondence. In addition, the spatial development framework of the local 
authority would be subverted to malfeasance should the officials and deciding 
authority consider this argument as of any value. 

Likewise, the objection that approval may result in construction activities on Erf 123 
and that such temporary activities may be disruptive to the objector is not unique to 
this rezoning application.  The right of property owners to improve their properties 
cannot apply selectively and be refused upon rezoning.  Nevertheless, each owner 
(while building) has a duty to restrict disruptive activities, while the neighbours, 
likewise, may have to agree to tolerate such temporary disruptive activities to a 
certain degree as they expect their neighbours to tolerate construction work on their 
property at another stage.  This “right” to improve your property may not be refused 
when property owners are seeking additional land use rights.  

3. INVESTMENT PROPERTY

The objector explains that her client bought Erf 121 with a view of retiring in 
Yzerfontein.  She lists (see points nos. 1-3, 5-6, 8, 11, 16-17 in objection) the 
requirements or characteristics they were after in acquiring a property in Yzerfontein.  
There is unfortunately no reference to enquiries at the local authority on the 
municipal Spatial Development Framework or the future planning in the immediate 
area.   

The Van Schoor-family should have noted that Erf 123 is “underdeveloped” with a 
smallish boathouse on one side and the balance of the site vacant.  This should have 
raised pertinent questions, which the Van Schoor-family did not query before buying 
the property.  The applicant cannot be accountable for this omission when the Van 
Schoor-family bought Erf 121. 

The Municipal Spatial Development Framework has identified this area as the primary 
business node in Yzerfontein (see Figure 1 on page 1).  The local authority 
advertised their long-term policy plans and the owners of Erf 123 responded to this 
Council initiative.  Surely, the owners of Erf 123 cannot be liable for the lack of 
research before the Van Schoor-family bought their future retirement home.  This is 
an “own goal” scored by the Van Schoor-family.   
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August 2017 Integrated Development Solutions 

The objector argues that the residential character (refer to point no. 1 in objection) 
of this part of Yzerfontein may be affected by the rezoning is without base.  The 
neighbourhood character is described in Table 3 in the motivation for the rezoning of 
Erf 123. This Table considered the pattern of development, the built form, scale and 
character of surrounding development, the architectural styles as well as other 
notable features and characteristics.  Table 3 from the motivation is included below.   

Table 3: Neighbourhood character (from motivation) 
CONSIDERATIONS PARAMETERS FEATURES/TERMS COMMENTS ITO ERF 

Pattern of 
development 

Patterns in building form, 
height, setbacks or rhythm, 
street network, street tree 
planting, relation between 
buildings and open spaces. 

Topography, street 
block, street alignment, 
pattern of use & 
occupation, diversity in 
housing. 

Mainly unchanged (refer to 
Table 1), infilling on vacant 
site and integration of 
neighbourhood.  

Built form, scale & 
character of 
surrounding 
development 

The predominant form of 
development, homogeneity 
of built form, scale & 
character, arrangement of 
access & parking. 

Site coverage, parking, 
setbacks, building mass, 
height & style of fences. 

The scale & height of the 
proposed building is not 
different to the existing 
structures in the area.  

Architectural & roof 
styles 

Typical architectural styles 
& roof patterns.  

Street rhythm, 
consistency, verandas & 
roof form. 

The proposal does not depart 
from the existing architecture 
because of adherence to site 
character. 

Other notable features 
& characteristics 

Street trees & vegetation Street trees, footpaths & 
landscaping on private 
land. 

The proposal would add to 
character of Yzerfontein.  

The Van Schoor-family did not challenge the contents of Table 3 in their objection.  
They did not point to any inaccuracies in Table 3 and they did not provide an 
alternative set of intrinsic facts to arrive at a different summary of how residential 
character may be broken-down by this application.  Thus, the features of residential 
character (as described in Figure 3, above) would not change due to this application.   

4. MISCELLANEOUS

The objection that the rezoning would influence views from Erf 121 negatively (refer 
to point no. 2 in objection), is devoid of any truth.  The black arrow in Figure 2 (on 
next page),  shows the unrestricted sea-view from Erf 121 which is in the opposite 
direction as Erf 123.  The white dotted arrow shows the view from the covered 
parking area on Erf 121 towards Erf 123.  As of right, the owner of Erf 123 may erect 
a double storey dwelling on this property.  The boathouse is an existing building that 
may rightfully influence views in the direction of the white arrow.  A claim that the 
rezoning of Erf 123 would infringe on unlimited views is therefore audacious.  It is 
lacking analytical content, it is lacking integrity and the mere reference to it is 
insufficient.   

The amenity or tranquillity (rustigheid) of Yzerfontein is a matter of opinion. 
Generally, the coastal village would be busy over weekends and holidays, while 
comparatively quite during the week.  Even when people retire in Yzerfontein for 
reasons similar to the Van Schoor-family, it should be a consideration that weekends 
may be slightly different (busier) than weekdays.  This is not a valid reason for 
objecting to the rezoning.    

The objector (see point no. 4 in objection) specifically does not want to live next to a 
coffee shop.  The general hours of a coffee shop in a village such as Yzerfontein 
would normally be between 8:00 and 18:00 on weekdays.   
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Figure 2: Location of Erf 123, Yzerfontein 

This may be a much more endurable situation than having a braai-room or open 
deck right next to your bedroom, where a neighbour entertains family and friends 
until late at night.  Erf 121, for instance, has such an open braai deck (see Figure 3, 
below).  

Figures 2 and 3 confirm that the sea-view entertainment area of Erf 121 is on the 
other side of Erf 123.  It is assumed that this would be the primary living area of the 
Van Schoor-family. 

Figure 3: Sea-front view of Erf 121 

The objector claims a loss of privacy if a single-storey line-shop development is 
permitted on Erf 123 (refer to point no. 5 in objection).  Regrettably, the objector did 
not mention that an existing first floor open deck on Erf 122 (see black arrow in 
Figure 4 on next page) may cause a compelling loss of privacy towards the rear side 
of Erf 121 (towards the covered parking area).  It is obvious that the rear-side 
privacy of Erf 121 has been compromised even without the approval of this 
development.  The loss of privacy claim is therefore baseless.    

-98-



5 

Yzerfontein: Erf 123 
August 2017 Integrated Development Solutions 

Figure 4: Google street view showing open deck on Erf 122 

The development proposal for Erf 123 may, according to the objector, attract 
pedestrians and vehicles as well as negative elements (refer to point nos. 6 and 11 in 
objection).  The application complies with the parking requirements for a 
development of this magnitude.  Also note that seven parking bays are required 
(refer to Table 1 in motivation), while the applicant provides 14 bays.  That is 200% 
of the requirement.  The objector fails to show how pedestrians and the traffic 
generation to Erf 123 would affect their property.    

The rezoning may, according to the objector, have a negative impact on the value of 
their property, should the Van Schoor-family decide to dispose of it (refer to point 
no. 8 in objection).  However, the property was bought into a trust and the letter of 
23 June 2017 states clearly that the property was acquired as a long-term 
investment (for future retirement purposes).  There is thus no intention to sell the 
property within the near future, nullifying this as an objection.  A trust is definitely 
not a financially favourable entity when speculating with property.  Selling Erf 121 is 
thus not a short-term option, as the taxation in a trust would ensure a substantial 
loss in value in any way. 

The applicant is not sure how the hours of operation, the nature of the tenants or 
the position of the enclosed courtyard should be assessed (refer to point nos. 9, 10 
and 15 in objection).  However, if those questions have to determine what is 
permissible in the primary business district of Yzerfontein or any other business 
district, it would make the Spatial Development Framework proposal a hoax.  The 
development proposal has been described in detail in Section 2 of the motivation and 
it is obvious from the site development plan that this is a low-intensity proposal.   

The concerns about hygiene, sewer capacity and water pressure (see point nos. 12-
14) are concerns that the local authority may also be able to respond to in more
detail.  Section 8 in the motivation deals with those questions, while no relevant
departments objected to the application based on inadequate municipal services.  It
is important to emphasise that the erf is fully serviced, while the site development
plan shows the position of a proposed septic tank in the parking area.

The ominous concerns about light pollution and how it may affect the property of the 
objector (see point no. 16 in objection), is lacking content.  Figure 4 shows a double-
storey building on Erf 122 that may infringe on the privacy of Erf 121, while a high 
rear boundary wall separates the proposed single-storey building on Erf 123 from the 
dwelling on Erf 121.  A concern about light pollution from the first floor open deck on 
Erf 122 may be an understandable concern.  However, as a valid reason for 
objection this application, may just be a figment of the objector’s imagination.   
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5. CONCLUSION

The deciding authority should exercise discretion and ensure that they abide by the 
policies and plans of the local authority.  The objector should not be allowed to 
subterfuge the development strategy of the local authority (as described in the 
motivation) purely in the interest and for the personal gain of one abutting property 
owner. 

The list of objections is considered as moribund and nothing more than a shopping 
list without any meaningful content.  There is an absence of negative factors stacked 
against this application.  The objection failed to identify any harm that the approval 
of the application would have on the safety and well-being of the community.   

The objector failed to propose any mitigating measures.  The objector also failed to 
identify a lack of desirability in the application.  Given the lack of valid reasons, the 
deciding authority should dismiss the objection.  

Yours faithfully 

SJ KRYNAUW 
IDS 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

25 Augustus 2017 

15/3/10-15/Farm_830/5 

WYK:  7 

ITEM  6.5   VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 6 SEPTEMBER 2017 

LAND USE PLANNING REPORT 

CONSENT USE ON PORTION 5 OF FARM DOORNEKRAAL NO. 830, DIVISION MALMESBURY 

Reference number 
15/3/10-
15/Farm_830/5 

Application 
submission date 

4 November 
2016 

Date report 
finalised 

25 August 2017 

PART A:  APPLICATION DESCRIPTION 

An application for a consent use for mining on a portion (±9,9ha in extent) of portion 5 of farm Doornekraal no. 830, 
Division Malmesbury in terms of section 15(2)(o) of the Swartland Municipality :  By-Law on Municipal Land Use 
Planning (PG 7420 of 3 July 2015) has been received. The mining comprises of a sand mine (±4,9ha) and a stockpiling 
area (±5ha). 

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title 
Deed) 

Gedeelte 5 van die plaas Doornekraal no. 830 in die Munisipaliteit Swartland, Afdeling 
Malmesbury, Provinsie Wes-Kaap 

Physical address ±10km south of Malmesbury Town 

Current zoning 
Agricultural zone 
1 

Extent 
(m2 /ha) 

139,3720ha 
Are there existing buildings
on the property? 

Y N 

Applicable zoning scheme Swartland Integrated Zoning Scheme Regulations 

Current land use 
Dwelling house with separate residential 
units. 

Title Deed 
number & date 

T44363/2013

Any restrictive title conditions 
applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party conditions 
applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

 Temporary departure  Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

 Consolidation  
Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms of 
the zoning scheme 

Amendment, 
deletion or 

Amendment or 
cancellation of an 

Permission in terms of 
a condition of approval 

ONDERWERP:  VOORGESTELDE VERGUNNINGSGEBRUIK OP GEDEELTE 5 VAN PLAAS DOORNEKRAAL 
NO. 830, AFDELING MALMESBURY 

SUBJECT :  PROPOSED CONSENT USE ON PORTION 5 OF FARM DOORNEKRAAL NO. 830, DIVISION 
MALMESBURY 
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PART D: BACKGROUND 

Images on Google Earth indicates that mining activities (sand and gravel) on portion 5 of farm Doornekraal no. 830, 
Division Malmesbury took place since 2009. In 2013 these mining activities intensified drastically until June 2016 when 
Swartland Municipality issued a notice of compliance for an illegal land use for the mining activities to stop. The mining 
activities were stopped and since no mining activities took place. 

Since the notice of compliance were issued by Swartland Municipality the owner of farm 830/5, Division Malmesbury 
applied for a mining permit as well as land use approval. 

During the mining permit application process, which includes an environmental authorisation (EA) process, Swartland 
Municipality pointed out to the consultant (Greenmined Environmental) that there are areas on the farm which do not 
from part of the application which have been mined and which are being mined. In response the consultant indicated 
that after consultation with the Department of Mineral Resources (DMR) that the purpose of the mining permit 
application is to ensure that the applicant conducts its mining operations in accordance with applicable legislation going 
forward. However, the permit application process cannot redress alleged past transgressions. The decision to apply for a 
mining permit was as a result of instructions given to the consultant by the DMR during two separate meetings held with 
relevant officials. The consultant was instructed by the DMR not to proceed with a NEMA Section 24G but rather to 
pursue a mining permit application. 

The original permit application only indicated a portion of 4,9ha to be mined for sand. During the application process the 
Basic Assessment Report was amended (on recommendation from Swartland Municipality) in respect of "proposed 
mining permit to mine 4.9 ha and an existing stockpile area to form part of the mining activities (stockpile area 5ha) on a 
portion of portion 5 of the farm Doornekraal no 830, Malmesbury, Western Cape Province". This transpired in the land 
use application being for a total area of 9,9ha which includes the mining area (4,9ha) and stockpiling area (5ha). 

The EA was issued by the DMR on 6 July 2017. No appeals have been received. It is important to note that the EA is 
only for 4,9ha which includes sand mining and stockpiling. At point 10 of the EA Site Specific Conditions it states “…10. 
Stockpiling of sand must take place in the approved mining area…”. This conditions of approval of the EA will be taken 
into account during the consideration of the land use application. 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

No formal pre-application consultation was deemed necessary. However, several discussions between the office of 
Greenmined Environmental and Swartland Municipality took place during the preparation of the application in order to 
ensure that the application is complete. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

1. The demand for sand and gravel required in the building, construction and road maintenance industry creates a
need for the supply thereof to this industry. The applicant is capable of meeting this need in that the property has the
mineral resources (sand and aggregate) available and has the ability to optimally and safely mine these resources.

2. The proposed mining operation and existing stockpiling of material contributes to the diversification of activities on
the property i.e. from agriculture to include small scale mining and stockpiling of materials.

3. The sustainable mining of sand for the construction industry is an important economic sector in the West Coast
contributing 7.5% to the District GDP. The proposed small scale mining operation will also benefit the greater region
due to the proximity of the applicant's property to the Cape Metropole (i.e. Paarl, Stellenbosch etc.) and surrounding
towns.

4. The impact of the proposed mining operation on municipal engineering services is deemed to be of low significance.
5. The applicant will predominantly mine sand. The Swartland Municipality supports sustainable mining development

as part of their Spatial Development Framework.
6. The application complies with the principles of SPLUMA and LUPA.

imposition of 
conditions in 
respect of existing 
approval   

approved subdivision 
plan 

Determination of zoning 
Closure of public 
place 

 Consent use Occasional use 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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7. The property in question is rich in sand and is not of significant agricultural importance. The main agricultural use of
the property is sheep farming which will be able to resume upon final rehabilitation of the mining area.

8. The applicant will also contribute to job creation for historically disadvantaged individuals in that the mining operation
will provide approximately 3 permanent employment opportunities.

9. In the event that the mitigation measures and monitoring programs ultimately approved are implemented on site, no
fatal flaws are identifiable which are deemed so severe as to warrant the refusal of the mining permit application.

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning. 

Y N 

The application was advertised in the local newspapers and Provincial Gazette on 17 September 2016 and registered 
notices were issued to affected parties and external departments 
Total valid 
comments 

1 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

N/A 

Community 
organisation(s) 
response 

Y N 
N/
A 

Ward councillor response Y N 
This application was referred to the 
Ward Councillor for comments and no 
comments were received. 

Total letters of 
support 

0 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date 
received 

Summary of comments Recommendation  

Telkom 
6 March 
2017 

1. Telkom hereby inform you that Telkom approves the proposed work indicated on your drawing in
principle. This approval is valid for 12 months only, after which reapplication must be made if the
work has not been completed.

2. Any changes or deviations from the original planning during or prior to construction must
immediately be communicated to this office.

3. Approval is granted, subject to the following conditions. As per sketch attached, Telkom SA Ltd.
infrastructure will be affected, consequently the conditions below and on the attached legend will
apply.

4. Telecommunication services position is shown as accurately as possible but should be regarded as
approximate only. Should alterations or relocation of existing infrastructure be required, such work
will be done at the request and cost of the applicant.

5. Please notify this office within 21 working days from this letter of acceptance and if any alternative
proposal is available or if a recoverable work should commence. As important OPTIC FIBRE
cables are affected, please contact our representative MARIUS MAKIER at telephone number
(021) 981 6503 / 081 348 2317 at least 48 hours prior of commencement on construction work.

6. It would be appreciated if this office can be notified within 30 days of completion of the construction
work. Confirmation is required on completion of construction as per agreed requirements.

7. Should Telkom SA infrastructure be damaged while work is undertaken, kindly contact our
representative immediately.

Positive 
X 

Negative  

Department of 
Transport and 
Public Works 

20 January 
2017 

1. The Roads Ordinance 19 of 1976 indicates that no new accesses may be built or existing access
layouts or access uses changed without the approval of this Branch.

2. The existing ±Km15,0 (right) access on Main Road 174 will be used for access to the mining
activities.

3. Existing shoulder sight distances to the north and south of this access are both over the required
minimum 360m.

4. The Km15,0 access shall be upgraded to full permanent surface standard in accordance with the
specificafions of the District Roads Engineer, Ceres.

5. This Branch in terms of Act 3 of 2014 (Western Cape Land Use Planning Act), offers no objection
to the above application for consent use on portion of Farm 830/5, division Malmesbury subject to
cognisance being taken of the above conditions and comment.

6. This Branch in terms of Roads Ordinance 19 of 1976 grants access at ±Km15,0 on Main Road 174
for the proposed sand mine on Farm 830/5, division Malmesbury subject to the developer
upgrading the existing Km15,0 access to full permanent surface standard in accordance with the
specifications of the District Roads Engineer, Ceres.

7. The use of Main Road 174 for the haulage of mined material may not commence until the District
Roads Engineer, Ceres has certified that the Km15,0 access has been upgraded to full standard.

X 

Department: 
Civil 
Engineering 
Services 

16 
November 
2016 

1. Dat geen munisipale drinkwater voorsien kan word nie.
2. Dat riooldienste slegs vir huishoudelike riool voorsien kan word.
3. Die aansoek dui nie aan wat die aantal ritte gaan wees nie en ook nie of toegang direk van die

R302 verkry word nie. In welke geval toegang wel van die R302 verkry word moet die aansoek

X 
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aan die Departement van Vervoer gestuur word vir kommentaar. 
4. Indien daar van enige van die stortingsterreine binne die munisipale area gebruik gemaak wil

word, moet voorafbetaalde vulliskoepons by enige munisipale kantoor  verkry word en ingehandig
word by die betrokke vullisterrein , voor storting van vullis.

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. TSP
Attorneys
on behalf
of
Rhessau
Trust
(owner of
farm
830/0)

1. Die submissie van ons klient is dat, wanneer
die Munisipaliteit die aansoek en die
wenslikheid ("desirability") daarvan oorweeg,
kennis geneem moet word van die vorige
gedrag en optrede van die applikant en dat
gepaste voorwaardes gekoppel moet word
aan enige goedkeuring wat nou verleen word.

2. Die doel van die voorwaardes moet wees,
eerstens om die effek van vorige onwettige
gedrag te bekamp en tweedens, om te
verhoed dat die Applikant sy vorige optrede
herhaal.

3. Die Applikant het voorheen op die eiendom
gemyn sonder die goedkeuring van die
Munisipaliteit en sonder 'n mynpermit en hy
het ook nie die areas waar gemyn is
gerehabiliteer of die effek van hierdie
onwettige aktiwiteite op die eiendom herstel
nie. Hierdie areas sluit in:

a) Storting van vullis in `n area waar
voorheen onwettig gemyn is.

b) Areas waar voorheen onwettig gemyn is
en waar geen rehabilitasie plaasgevind
het nie. Dit is op gedeeltes van die plaas
wat nie binne die area val waarmee die
huidige aansoek handel nie.

c) Gronderosie op die eiendom en die
aangrensende eiendom weens 'n pad
wat gebou is vir toegang na 'n area waar
voorheen onwettig gemyn is; en

d) Skade aan grensdrade weens 'n pad
wat gebou is vir toegang na 'n area waar
voorheen onwettig gemyn is.

4. Ons klient opponeer die aansoek aangesien
dit geen voorsiening maak vir en herstel van

1. Geen kommentaar ontvang vanaf die aansoeker.

2. Geen kommentaar ontvang vanaf die aansoeker.

3. a) Virtigo Properties 33 (Pty) Ltd sal vullis verwyder
en vervoer na die naaste munispale stortings
terrein. (Malmesbury Highlands stortings terrein).

b) `n Rehabilitasie plan is ingedien by Departement
van Omgewingsake (DMR) op 5 Desember 2016.
Rehabilitering van hierdie area sal en mag slegs
geimplimenteer word na goedkeuring van hierdie
rehabilitasie plan vanaf DMR ontvang is.

c) Die toegangspad vorm deel van die nuwe
mynpermit aansoek, die pad sal tydens hierdie
proses opgegradeer en instand gehou word.

d) Die huidige skade aan grensdrade sal herstel
word.

4. Geen kommentaar ontvang vanaf die aansoeker.

1. Alle aspekte van die wenslikheid van die
aansoek sal oorweeg word.

2. Toepaslike voorwaardes sal opgelê word
indien hierdie aansoek suksesvol is.

3. Neem kennis. Die aansoeker onderneem te
voldoen aan die versoeke van die
beswaarmaker.

4. Sien die kommentaar by punt 6.
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skade aan die langbougrond weens vorige 
mynaktiwiteite nie. Gegewe die Applikant se 
vorige gedrag is dit noodsaaklik om horn te 
verplig om hierdie aspek reg te stel. 

5. In terme van die Ordonnansie is die
Munisipaliteit gemagtig om die aansoek goed
te keur met voorwaardes wat onder andere
verband hou met landbou- en erfenis
hulpbronne. Voorwaardes wat die Applikant
sal verplig om:

• die landbougrond en versteurde
renosterveld te rehabiliteer;

• gronderosie te bekamp; en
• grensdrade te herstel,sal bydra tot die

bewaring van landbou- en erfenis
hulpbronne.

Ons kliënt sal by sy beswaar volstaan, tensy 
die voormelde aspekte met gepaste 
voorwaardes aangespreek word. 

6. Ons kommentaar op die Basic Assessment
Report wat ingedien is as deel van die
aansoek vir 'n mynpermit wat deur die
Applikant beantwoord moet word:

a) It is not only the proposed mining and
stockpiling areas that was previously mined
for sand and gravel without authorization. But
also various other areas on the property.

b) These old unauthorized mining site have only
been partially rehabilitated by the planting of
crops. Topsoil and or stockpiles were not
replaced or removed and left unattended.

c) The preferred mining site was relatively
undisturbed by agricultural activities before
operations commenced without authority. The
areas was not cultivated an was covered by
Renosterveld vegetation with the only
agricultural impact on the area being grazing
of animals.

5. Geen kommentaar ontvang vanaf die aansoeker.

6. a) DMR is currently aware of all the disturbed
areas on the farm. The applicant is no 
longer going to apply for the previously 
disturbed areas. These areas will be 
rehabilitated in terms of a rehabilitation 
plan that will be submitted to the 
Department for approval. 

b) A rehabilitation plan will be submitted to the
DMR for their approval.

c) The preferred or initial area stated in the
DBAR is no longer applicable. The
preferred area has been changed and an
amended DBAR will be made available for
public comment. The locality map
indication the preferred areas which will
now be applied for is annexed.

5. Let daarop dat Ordonnansie waarna die
beswaarmaker verwys nie meer bestaan nie.

Toepaslike voorwaardes sal opgelê word
indien hierdie aansoek suksesvol is.

6. Volgens die aansoeker sal alle vorige
gemynde areas rehabiliteer word as deel van
‘n rehabilitasie plan wat voorgelê gaan word
aan die DMR vir goedkeuring. Dus sal die
plaas in geheel, na rehabilitasie, weer herstel
wees vir landbougebruik.

Mynaktiwiteite moet streng volgens die EA
uitgereik deur die DMR plaasvind. Deel van
die EA is die FBAR en EMP. Hierdie
dokumente bevat voldoende mitigerende
maatreëls om alle aspekte van die
beswaarmaker aan te spreek.

Die EA dui baie spesifiek aan dat die
mynarea beperk word tot 4,9ha en dat
opberging van sand slegs mag plaasvind in
die mynarea. Die 5ha gedeelte wat
identifiseer is as opbergingsarea in hierdie
aansoek sal dus nie vir die doeleindes
gebruik kan word nie en sal gerehabiliteer
word as deel van die rehabilitasie plan soos
goedgekeur deur die DMR.
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d) Rehabilitation of all of the old mining sites on
the property.

e) The proposed stockpiling area is part of a
larger area that was previously mined without
the necessary authority. The area is currently
used to dump waste materials.

f) The proposed access road is not a properly
constructed road and is not suitable for heavy
vehicle traffic. There is no stormwater
management and there is considerable
erosion in winter due to the uncontrolled flow
of water. Damage is caused to our client’s
vineyards and road and unless proper
measures are put in place, this situation will
worsen with an increase in traffic.

g) Measures implemented by the application to
prevent soil erosion and the controlled flow of
the storm water onto our client’s property are
ineffective and it also damaged the fence
between the properties. The applicant caused
damage to the fence but did not repair it. It is
imperative for the safety of the animals and
personnel that the fence is in a proper order.

d) A rehabilitation plan has been prepared and
will be implemented shortly.

e) The stockpile area will be included in the EA to
ensure it will adhere to all the mitigation
measures.

f) An upgrade to the existing farm road will be
added to the listed activities to the EA
application. The applicant will extend and
upgrade the existing access roads to ensure
that they can withstand heavy vehicle traffic.
The necessary mitigation measures will be put
in place to prevent soil erosion and damage to
the neighbouring farms.

g) The applicant will ensure that proper mitigation
measures are put in place to ensure proper
stormwater management and erosion control.
These mitigation measures will form part of the
EMP which will ultimately be approved by the
DMR.

‘n Mynpermit is nog nie deur die DMR 
uitgereik nie. 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application

An application was submitted in terms of Sections 15(2)(o) of the By-Law and received on 4 November 2016. The
public participation process took place from 17 November 2016 to 19 December 2016 for surrounding property
owners and internal departments. The public participation process for organs of state took place from 17
November 2019 to 19 January 2017.

The objections received during the public participation process were referred to the applicant for comments on 22
December 2016. The applicant responded with comments on the objections received on 10 January 2017.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

The Swartland SDF supports the diversification of land uses on agricultural land, as well as the optimal utilisation 
of available resources as sustainable mining. The proposed consent use therefore complies with the spatial 
planning for agricultural land in the Swartland and is consistent with the principle of spatial justice. 

The proposed sand mine will help provide in the need for building sand locally and within the broader area, and 
thus assist in limiting travel distances for building supplies. The local economy is subsequently stimulated and 
environmental impacts are reduced. Furthermore, the temporary nature of the mine and consequent rehabilitation 
are aimed at ensuring the continuing use of the land, following the determination of mining activities. This 
application is thus consistent with the principle of sustainability. 

No additional services will be provided and the existing road network will be utilised to gain access to the site. 
Therefore this application complies with the principle of efficiency. 

The application was advertised in the local newspaper and Provincial Gazette and notices were send to 
surrounding/affected land owners by means of registered mail. The comments from engineering departments and 
external organs of state were also obtained. Consideration was given to all correspondence received. The 
principles of good administration were thus complied with. 

No principles of spatial resilience are applicable to this application. 

2.2 Provincial Spatial Development Framework (PSDF) 

The 2014 PSDF states that, although mining is currently not a significant economic sector in the Western Cape, 
the exact location of mineral resources of which the extraction can contribute to economic growth is not always 
known. The environmental risks associated with extractive industries are similarly not always known. However, 
the need for the extraction of construction materials is further emphasised, as it is, according to the document, 
inevitable and necessary to facilitate economic growth. This extraction should ideally take place in close proximity 
to infrastructure and property investment in order to reduce transport costs as well as carbon emissions. 

Secondly, it is also clear from the 2014 PSDF that mining competes for land, with pressure mainly focused in the 
West Coast District where the bulk of the province’s minerals are extracted. There is also land pressure in 
proximity to urban centres, where the demand for construction materials is high. Therefore it could be argued that 
with 
proper management there are definite / inevitable trade-offs between competing land uses e.g. agriculture and 
mining. According to the PSDF, this is especially prevalent in areas which are peripheral to urban areas. 
The Environmental Authorisation issued should serve as an indication the proposed application will be 
environmentally sustainable as well as properly managed through the approved EMP and corresponding 
mitigation measures. 

With the upgrading of the N7 there is a definite increase in the construction industry and with more roads to come 
in the near future e.g. the upgrading of the R45 (Hopefield - Paarl) it is clear that there is a definite need for the 
extraction of sand for infrastructure and property development in the Swartland. 
Taking the abovementioned into account, as well as the close proximity of the proposed mine to Malmesbury, 
Cape Town Metro, Paarl and Wellington, it is clear that the proposed application, if approved, will be consistent 
with the PSDF. 
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2.3 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 

The proposed mining activity is consistent with the rural spatial development proposals for Ward 7, in terms of the 
Swartland Municipal SDF (2012-2017), Strategy 3, which clearly states that sustainable mining development 
should be supported. The document further states that rehabilitation programmes approved by the Department of 
Mineral Resources should be required and rehabilitation activities should also be monitored. 

The proposed mitigation measures proposed with the operation of the sand mine, as well as environmental 
authorization, as required by the Department of Mineral Resources, demonstrates that the natural, as well as 
agricultural landscape, has been taken into consideration. Therefore the sustainability of the proposed mine is 
ensured and deemed consistent with the principles contained the SDF. 

The SDF forms an integrated part of the IDP. Applications like these are measured according to the principles of 
the SDF to determine whether it is in compliance. Therefore it contributes to the healthy management of the urban 
and rural area. IDP outcome 5.2. 

2.4 Zoning Scheme Provisions 

The development proposal complies with all applicable zoning parameters. 

3. Desirability of the proposed utilization

There are no physical restrictions on the property that will have a negative impact on this application and all
possible impacts are mitigated by the EA and EMP. All areas previously mined will be rehabilitated by means of a
rehabilitation plan which will be approved by the DMR. This ensures that the farm as a whole will once again be
used for agricultural purposes.

It is important to note that the EA is only for 4,9ha which includes sand mining and stockpiling. At point 10 of the
EA Site Specific Conditions it states “…10. Stockpiling of sand must take place in the approved mining area…”.
This condition of approval of the EA affects this application. Consideration of this land use right will only be made
for the 4,9ha as approved in the EA. No stockpiling will be permitted outside the approved mining area as
approved by the EA. Please note that a mining permit has not been issued by the DMR.

The proposed application is consistent with the  Provincial Spatial Development Framework and Municipal Spatial
Development Framework.

Due to the temporary nature of the proposed mining activity, as described by the applicant, a concurrent mining
and rehabilitation process which will be implemented, the proposed application will not have a substantial impact
on the character of the surrounding area.

The sustainable mining of sand for the construction industry is an important economic sector in the West Coast
contributing 7.5% to the District GDP. The proposed small scale mining operation will also benefit the greater
region due to the proximity of the applicant's property to the Cape Metropole (i.e. Paarl, Stellenbosch etc.) and
surrounding towns.

The property in question is rich in sand and is not of significant agricultural importance.

With the mitigation measures implemented it is argued that the proposed mining activity will not have an impact
on the well-being, health or safety of the surrounding land owners.

The applicant undertakes to address all the issues identified by the objector.

4. Impact on municipal engineering services

No municipal services will be used or impacted on.

5. Comments of organs of state

No comments were requested.

6. Response by applicant
See part I.
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PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

The application for a consent use on portion 5 of farm Doornekraal no. 830, Division Malmesbury, be approved in terms 
of section 60 of Swartland Municipality: By-law on Municipal Land Use Planning (PG 7420 of 3 July 2015), subject to the 
following conditions that: 

1. TOWN PLANNING AND BUILDING CONTROL

a) The consent use authorised a mining activity and stockpiling restricted to 4,9ha as presented in the application;
b) The mining activity is limited to the extraction of sand;
c) Rehabilitation of the site to be completed in accordance with the EMP following the termination of mining activities;
d) Sufficient and acceptable lavatories to be provided on site;
e) Drinking water to be accessible and available on site and must conform with SABS 241-1984 standards;
f) SAHRA and Heritage Western Cape must be notified immediately and activities ceased, should any human remains

be found during the mining process;
g) In the event of human remains being uncovered, it may solely be removed by an archaeologist, and the removal will

be for the cost of the owner/developer;
h) No vehicles may be serviced on site;
i) All oil / diesel spills be cleaned up using the necessary precautions and procedures;
j) Protective measures must be taken should the mine pose a risk to human health;
k) The health requirements as set from time to time by Department of Health, to be met;
l) The applicant/developer must comply with the conditions of the Environmental Authorisation of the Department of

Mineral Resources dated 6 July 2017 with reference number WC30/5/1/3/2/10115MP;
m) The applicant/developer has to comply with the conditions of the mining permit to be issued by the Department of

Mineral Resources.
n) This approval is in terms of section 66(2)(w) of the By-Law valid for a period of 5 years. All conditions of approval

must be complied with within the 5 year period and that failing to do so will result in this approval expiring;
o) The applicant/objectors be notified of their right to appeal in terms of Chapter VII, Section79 of the Swartland

Municipality By-law relating Municipal Land Use Planning (PG 7420 of 3 July 2015);

2. WATER

a) No municipal drinking water will be provided;

3. SEWERAGE

a) Sewerage services can only be provided for household sewerage by means of a vacuum truck;

4. REFUSE REMOVAL

a) Prepaid vouchers must be submitted to the landfill if any of the landfills in the municipal area are to be used. These
coupons are available at any municipal office in the municipal area.

5. GENERAL

a) It should be noted that this approval does not exempt the applicant from adherence to any and all other legal
procedures, applications and/or approvals related to the intended land use, as required by provincial, state,
parastatal and other statutory bodies;
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b) Cognisance be taken of comments, approvals and conditions issued by the following authorities. The monitoring
and enforcement of all conditions imposed remain the responsibility of the competent authority:

 Telkom, dated 6 March 2017, reference number WWIP_WMY+0558_17;
 Western Cape Department: Transport and Public Works, dated 20 January 2017, reference number 16/9/6/1-

26/115 (Job 24524).

Die aansoek vir ‘n vergunningsgebruik op gedeelte 5 van plaas Doornekraal no. 830, Afdeling Malmesbury, ingevolge 
Artikel 60 van Swartland Munisipaliteit se Verordening op Munisipale Grondgebruikbeplannig (PG 7420 van 3 Julie 
2015) goedgekeur word ondewig aan die volgende voorwaardes dat: 

1. STADSBEPLANNING EN BOUBEHEER

a) Die vergunningsgebruik magtig die mynbou-aktiwiteite en opberging en is beperk tot 4,9ha, soos in die aansoek
voorgehou;

b) Die mynboubedrywighede tot die ontginning van sand beperk word;
c) Rehabilitasie van die terrein in ooreenstemming met die OBP na afloop van die mynbedrywighede, voltooi word;
d) Voldoende en aanvaarbare toilette op die perseel verskaf word;
e) Drinkwater geredelik op die terrein beskikbaar moet wees in ooreenstemming met SABS 241-1984 standaarde;
f) SAHRA en Erfenis Wes-Kaap onmiddellik in kennis gestel word en aktiwiteite gestaak word, sou enige menslike

oorskot tydens die mynbou proses gevind word;
g) In die geval waar menslike oorskot gevind word, dit slegs deur 'n argeoloog verwyder word, en die verwydering sal

wees vir die koste van die eienaar / ontwikkelaar;
h) Geen voertuie op die perseel gediens mag word nie;
i) Alle olie / diesel stortings skoongemaak word met behulp van die nodige voorsorgmaatreëls en prosedures;
j) Beskermende maatreëls getref word, sou die myn 'n risiko vir menslike gesondheid inhou;
k) Daar aan die gesondheidsvereistes soos van tyd tot tyd deur die Departement van Gesondheid vereis, voldoen

word;
l) Die aansoeker / ontwikkelaar aan die voorwaardes van die Omgewingsmagtiging van die Departement van

Minerale Hulpbronne voldoen, gedateer 6 Julie 2017 met verwysingsnommer WC30/5/1/3/2/10115MP;
m) Die aansoeker / ontwikkelaar aan die voorwaardes van die mynpermit voldoen, soos uitgereik deur die Departement

van Minerale Hulpbronne;
n) Hierdie goedkeuring is, ingevolge artikel 66 (2)(w) van die Verordening, geldig vir ‘n tydperk van 5 jaar. Die

voldoening aan alle goedkeuringsvoorwaardes moet binne die 5 jaar tydperk geskied en die versuim daaraan tot
gevolg sal hê dat hierdie goedkeuring verval;

o) Die aansoeker/beswaarmaker op hul reg tot appèl teen die besluit van die Munisipale Beplanningstribunaal in terme
van artikel 79(2) van die Verordening gewys word;

2. WATER

a) Geen munisipale drinkwater sal voorsien word nie;

3. RIOOL

a) Riooldienste slegs vir huishoudelike riool verskaf word, deur middel van 'n vakuum vragmotor;

4. VULLISVERWYDERING

a) Voorafbetaalde koepons by die stortingsterrein ingedien word indien daar van enige van die stortingsterreine in die
munisipale gebied gebruik gemaak word. Hierdie koepons is by enige munisipale kantoor in die munisipale gebied
beskikbaar

5. ALGEMEEN

a) Neem kennis dat hierdie goedkeuring nie die aansoeker vrystel van die voldoening aan enige ander wetlike
prosedures, aansoeke en goedkeurings wat verband hou met die voorgestelde grondgebruik, soos bepaal deur die
provinsiale, staat, semistaatinstellings en ander stutêre liggame;

b) Neem kennis van die kommentare, goedkeuring en voorwaardes uitgereik deur die volgende owerhede. Die
monitering ten nakoming van all voorwaardes opgel,ê bly die verantwoordelikheid van die betrokke owerheid:

 Telkom, skrywe gedateer 6 Maart 2017, verwysingsnommer WWIP_WMY+0558_17;
 Weskaapse Departement van Vervoer en Openbare Werke, skrywe gedateer 20 Januarie 2017,

verwysingsnommer 16/9/6/1-26/115 (Job 24524).

PART M: REASONS FOR RECOMMENDATION 
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1. No physical restrictions on the property exists that will have a negative impact on this application and all possible
impacts are mitigated by the EA and EMP.

2. The proposed application is consistent with the Provincial Spatial Development Framework and Municipal Spatial
Development Framework.

3. The temporary nature of the proposed mining activity, as described by the applicant, a concurrent mining and
rehabilitation process which will be implemented, the proposed application will not have a substantial impact on the
character of the surrounding area.

4. The sustainable mining of sand for the construction industry is an important economic sector in the West Coast
contributing 7.5% to the District GDP.

5. The proposed small scale mining operation will also benefit the greater region due to the proximity of the applicant's
property to the Cape Metropole (i.e. Paarl, Stellenbosch etc.) and surrounding towns.

6. The farm is rich in sand and is not of significant agricultural importance.
7. The mitigation measures implemented results in that the proposed mining activity will not have an impact on the well-

being, health or safety of the surrounding land owners.

1. Geen fisiese beperkings op die eiendom bestaan wat negatief sal impakteer op hierdie aansoek en alle moontlike
impakte word mitigeer deur die OG en OBP.

2. Die voorgestelde aansoek is versoenbaar met die Provinsiale Ruimtelike Ontwikkelingsraamwerk en Munisipale
Ruimtelike Ontwikkelingsraamwerk.

3. Die tydelike aard van die voorgestelde mynaktiwiteite, soos beskryf deur die aansoeker, met ‘n opeenvolgende myn
en rehabiliteringsproses, sal die voorgestelde aansoek nie ‘n substansiële impak op die karakter van die omgewing hê
nie.

4. Die onderhoubare myn van sand vir die konstruksiebedryf is ‘n belangrike sektor in die Weskus wat 7.5% van die
GDP van die distrik.

5. Die voorgestelde kleinskaalse mynbedrywighede sal tot voordeel van die groter streek wees as gevolg van die
nabyheid van die aansoeker se eiendom tot die Kaapse Metropool (bv. Paarl, Stellenbosch, ens.) en omliggende
dorpe.

6. Die plaas is ryk aan sand en word geag van beduidende landbou belangrikheid.
7. Die implementering van die mitigerende maatreëls bring mee dat die voorgestelde mynaktiwiteite nie sal impakteer op

die welstand, gesondheid en veiligheid van die omliggende grondeienaars.

PART N: ANNEXURES 

Annexure A Locality Plan 
Annexure B Mine plan 
Annexure C Plan indicating interested/affected parties contacted during the public participation process. 
Annexure D Letter of objection from TSP Attorneys 
Annexure E Comments from the applicant on the objection received 
Annexure F Environmental Authorisation 
Annexure G Letter from Telkom 
Annexure F Letter from the Department of Transport and Public Works 

PART O: APPLICANT DETAILS 

First name(s) Greenmined Environmental 

Registered owner(s) Vertigo Properties 33 Pty Ltd 
Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 

Author details: 
Alwyn Burger 
Senior Town Planner  
SACPLAN registration number: Not  registered 

Date: 25 August 2017 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

Recommended Not recommended 

Date: 25 August 2017 
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TERBLANCHE SLABBER PIETERS ING/INC 

Nommer / Number 2000/011237/21 

BTW Nommer / VAT Number: 428 018 9103 

8 Truter Street, MALMESBURY 

Posbus/PO Box 38, MALMESBURY 7300 

Docex 3, Malmesbury, 7300 

T: +27 (0)22 482 2978/9 

F: +27 (0)22 482 1749 

Direkteure / Directors:   

SSD TERBLANCHE, JH SLABBER, OJ PIETERS,  

H STEENKAMP, D HENNEY 

Professionele Assistente / Professional Assistants:  

N V DER MERWE, A GELDENHUYS, W KOCH 

Kandidaat Prokureurs / Candidate Attorneys:  

C ESTERHUYSE, J SMIT, Z STOOP, G GAGIANO 

Administratiewe Klerk / Administrative Clerk 

C GELDENHUYS 

Member of the Phatshoane Henney Group of  

Associated Firms.
The Phatshoane Henney Group is an association of  

independent firms, not practising in partnership and with 

separate liability. 
 

Ons Verw / Our Ref: Cobus / Elizma / S1076 

U Verw / Your Ref:

5 September 2016 

Greenmined Environmental 

201 Hibernian Towers 

C/o Beach Road & Sarel Cilliers 

Strand 

7140 

Email address: sonette.s@greenmined.co.za 

office@greenmined.co.za 

Dear Sirs 

COMMENTS ON DRAFT BASIC ASSESSMENT REPORT FOR ENVIRONMENTAL 

AUTHORIZATION (BASIC ASSESSMENT PROCESS) FOR APPLICATION OF A MINING 

PERMIT TO MINE 4.9 HA OF A PORTION OF PORTION 5 OF THE FARM DOORNEKRAAL 

NO 830, MALMESBURY, WESTERN CAPE PROVINCE. 

We act for the Rhessau Trust (IT318/1988), owner of Remainder of the Farm Doornekraal 

Number 830 known as Nassau. 

Nassau is located adjacent to the subject property and borders the subject property on the 

western and northern sides.  

It is our instructions that the report contains the following inaccuracies: 

1. It is not only the proposed mining and stockpiling areas that was previously mined for

sand and gravel without authorization, but also various other areas on the property.

These old unauthorized mining sites have only been partially rehabilitated by the

planting of crops. Topsoil and/or stockpiles was not replaced or removed and left 

unattended.  See photographs 1 & 2. 
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2. The preferred mining site was relatively undisturbed by agricultural activities before

operations commenced without authority. The area was not cultivated and was covered

by Renosterveld vegetation with the only agricultural impact on the area being grazing

by farm animals.

It is our further instructions that the report do not deal with the following relevant aspects that 

must be addressed: 

1. Rehabilitation of all of the old mining sites on the property;

2. The proposed stockpiling area is part of a larger area that was previously mined without

the necessary authority.  The area is currently being used to dump waste materials. See

photographs 3 & 4.

3. The proposed access road is not a properly constructed road and is not suitable for

heavy vehicle traffic. There is no storm water management and there is considerable

erosion in winter due to the uncontrolled flow of water. Damage is caused to our client’s

vineyards and road and unless proper measures are put in place, this situation will

worsen with an increase in traffic. See photographs 5 - 11.

4. Measures implemented by the Applicant to prevent soil erosion and the uncontrolled flow

of storm water onto our client’s property are ineffective and it also damaged the fence

between the properties. The Applicant caused the damage to the fence but did not repair

it. See photographs 5 – 11. It is imperative for the safety of animals and personnel that

the fence is in a proper state of repair before there is the increase in vehicular traffic that

will follow with the mining operations

Our client is of the opinion that all of the above can be addressed effectively by the applicant 

without limiting his ability to mine as proposed. He has therefore invited Mr Burger to discuss his 

concerns and reach agreement on measures that could be implemented. Mr Burger made no 

effort to address the concerns and our client was left with no choice but to comment on the 

report.  

Yours faithfully 

TERBLANCHE SLABBER PIETERS INC. 

Per: Cobus Slabber 
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Verwysings Nr: WC30/5/1/3/2/10115MP 

Greenmined Environmental (Pty) Ltd |Tel: 021 851 2673 | Fax: 086 546 0579 

Unit M01, Office No 36, AECI Site, Baker Square, Paardevlei, De Beers Avenue, Somerset West, 7130 

Postnet Suite 62, Private Bag x15, Somerset West, 7129 

Directors: S Smit; R L Shedlock; C Weideman | Reg No: 2012/055565/07 | VAT No. 4040263032 

Die Munisipale bestuurder 

Privaatsak X52 

Malmesbury  

7299 

10 Januarie 2017 

Aandag: Munisipale Bestuurder 

Geagte Mnr 

RE: VERGUNNINGS GEBRUIK OP GEDEELTE 5 VAN DIE PLAAS DOORNEKRAAL NO.830, DIVISION 
MALMESBURY. 

Ons verwys na TSP Prokureurs se skrywe op 19 Desember 2016. Sien ons terugvoer op die kommentaar 
puntsgewys soos volg: 

1. Sorting van vullis in ‘n area waar voorheen onwettig gemyn is.
Virtigo Properties 33 (Pty) Ltd sal vullis verwyder en vervoer na die naaste munispale stortings
terrein. (Malmesbury Highlands stortings terrein).

2. Areas waar voorheen onwettig gemyn is en waar geen rehabilitatsie plaasgevind het nie. Dit is op gedeeltes
van die plaas wat nie binne die area al waarmee die huidige aansoek handel nie.
‘n Rehabilitasie plan is ingedien by Departement van Omgewingsake (DMR) op 5 Desember 2016.
Rehabilitering van hierdie area sal en mag slegs geimplimenteer word na goedkeuring van hierdie
rehabilitasie plan vanaf DMR ontvang is.

3. Grond erosie op die eiendom en die aangrensende eiendom weens n pad wat gebou is vir toegang na n
area waar voorheen onwettig gemyn is; en
Die toegangspad vorm deel van die nuwe mynpermit aansoek, die pad sal tydens hierdie proses
opgegradeer en instand gehou word.

4. Skade aan grensdrade weens n pad wat gebou is vir toegang na n area waar voorheen onwettig gemyn is.
Die huidige skade aan grensdrade sal herstel word.
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Kommentaar op die “Draft Basic Assessment Report” was beantwoord in die “Final Basic Assessment Report”. 

Sien asb onderstaande kolom. 
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Ons vertrou dat u die bogenoemde in orde vind.  
Moet asseblief nie huiwer om ons te kontak indien u enige verdere inligting verlang. 

Vriendelike Groete 

Sonette Smit 
Sonette.s@greenmined.co.za 
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61 Oak Avenue, Highveld, Techno Park, Centurion 0157, 

Private Bag X881, Pretoria, Gauteng, 0001 

Division of Telkom SA SOC Ltd 

10 Jan Smuts Drive Mrs. Erica Burg 

Pinelands Tel:  (021) 414 5965 

7404 Fax:  088 (021) 414 5965 

Email:  EricaB@openserve.co.za 

Our Ref.:   WWIP_WMY+0558_17 

Your Ref.:  15/3/3-15/Farm_830/05 

6 March 2017 

Attention: Ms. D.N. Stallenberg 

SWARTLAND MUNICIPALITY 

Private Bag X52, 

Malmesbury 

7299 

7551 

Dear Madam 

APPLICATION FOR TELKOM WAYLEAVE: PROPOSED CONSENT USE ON PORTION 5 OF FARM 
DOORNEKRAAL No. 830, DIVISION MALMESBURY (NOTICE 40/2016/2017) 

With reference to your Application received 9 January 2017. 

I hereby inform you that Telkom approves the proposed work indicated on your drawing in principle. This 

approval is valid for 12 months only, after which reapplication must be made if the work has not been 

completed. 

Any changes or deviations from the original planning during or prior to construction must immediately be 

communicated to this office. 

Approval is granted, subject to the following conditions. 

As per sketch attached, Telkom SA LTD infrastructure will be affected, consequently the conditions below 

and on the attached legend will apply. 
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Telecommunication services position is shown as accurately as possible but should be regarded as 

approximate only.  Should alterations or relocation of existing infrastructure be required, such work will 

be done at the request and cost of the applicant. 

Please notify this office within 21 working days from this letter of acceptance and if any alternative 

proposal is available or if a recoverable work should commence.  

As important OPTIC FIBRE cables are affected, please contact our representative MARIUS MAKIER at 

telephone number (021) 981 6503 / 081 348 2317 at least 48 hours prior of commencement on 

construction work.  

It would be appreciated if this office can be notified within 30 days of completion of the construction 

work. Confirmation is required on completion of construction as per agreed requirements. 

Should Telkom SA infrastructure be damaged while work is undertaken, kindly contact our representative 

immediately. 

All Telkom SA LTD rights remain reserved. 

Yours faithfully 

(pp) 

_____________________________________ 

Selwyn Bowers 
Operations Manager 
Wayleave Management: Western Region 
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and our 

Date: 3/6/2017

MARIUS MAKIER

For Regional General Manager

Western Cape

must be contacted at least 48 hours prior to commencement of the work, upon which the actual

location of Telkom Plant will be indicated on-site.

5. Should the applicant expose any Telkom plant, the safeguard thereof will be the applicants full

responsibility.

6. Failing to comply with the above conditions or any special conditions addendum hereto will be

regarded as gross negligence and the applicant will be held responsible for and damage or loss as a

result thereof.

 TEL: (021) 981 6503

3. A written request must be submitted to Telkom for consideration should the applicant require

our  plant  to  be relocated.  The  cost  of such  relocation will be recoverable from the applicant.

4. It is the responsibility of the applicant to verify the existance of the indicated plant and to

notify Telkom immediately should the applicant locate any Telkom plant which is not indicated on

the plans.

Telkom S.A Ltd

date hereof and is subject to the following conditions.

2. The position of our plant affected by the proposal is indicated as approximate

This wayleave, Ref WWIP_WMY+0558_17

1. No mechanical plant or vibrator type compactors may be used within three meters of any

Telkom plant (i.e. any Telecommunications equipment above or below ground level)

is valid for 12 months from

Wayleave

Telkom Symbol Legend

12. OPTIC FIBRE Equipment

7. Robot Control

5. Jointing Pillar ( PJ ) Above Ground

6. Pole

9. Stay

8. Aerial Route

4. Street Distribution Cabinet (SDC )

2. Underground Buried cable

Marius Makier 081 348 2317 to be contacted 48 Hrs before work commences.

10. Strut

The pipelines indicated contain OPTIC FIBRE  cables.

11. Call Office

1. Underground Pipe Route

3. Pipe Junction Boxes MH 

W 

R 

JP 
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REFERENCE: 16/9/6/1-26/115 (Job 24524) 
ENQUIRIES: GD Swanepoel 	 MUNiSIPALITEIT  MAMA 
DATE: 20 January 2017 
	

LEER No: C.5 
r<EG 

Verwys Na Verslag Afinndo KorniThar 

The Municipal Manager 
Swartland Municipality 
Private Bag X52 
MALMESBURY 
7299 

cr 

SE.ER DA7U%t 
(,et 

,,nder Opdrag: 

ROAD NETWORK MANAGEMENT 
Email: Grace.Swanepoel@westerricape.gov.za  

tel: +27 21 483 4669 
Rm 335, 9 Dorp Street, Cape Town, 8001 

PO Box 2603, Cape Town, 8000 

Attention: Ms DN Stallenberg 

Dear Madam 

FARM DOORNEKRAAL 830/5, DIVISION MALMESBURY: CONSENT USE APPLICATION: 
SWARTLAND MUNICIPAL AREA: MAIN ROAD 174 (±KM15,0) 

1. The following refer:- 

1.1. Your correspondence 15/3/3-15/Farm_830/05 dated 11 November 2016 and 

1.2. 	The e-mail of 11 January 2017 from Mr Rod Boyes of this Branch. 

2. Application has been made for the following:- 

2.1 	By implication application for access onto Main Road 174 (R302) at ±Km15,0 and 

2.2 	Consent use for the mining of sand on a ±4,9ha portion of Portion 5 of Farm 
Doornekraal 830, division Malmesbury. 

3. The following is applicable to this application:- 

3.1 	In terms of Roads Ordinance 19 of 1976 no new accesses may be built or existing 
access layouts or access uses changed without the approval of this Branch; 

3.2 	The existing ±Km15,0 (right) access on Main Road 174 will be used for access to the 
mining activities; 

a) Existing shoulder sight distances to the north and south of this access are both 
over the required minimum 360m 

b) The Km15,0 access shall be upgraded to full permanent surface standard in 
accordance with the specificafions of the District Roads Engineer, Ceres 

www.westerncape.gov.za  

001eitSmitImuNivairip ,„4, 

2017 -31- 3 12 
Ma ImPs‘^ 
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4. This Branch in terms of Act 3 of 2014 (Western Cape Land Use Planning Act), offers 
no objection to the above application for consent use on portion of Farm 830/5, 
division Malmesbury subject to cognisance being taken of the above conditions 
and comment. 

5. This Branch in terms of Roads Ordinance 19 of 1976 grants access at ±Km15,0 on 
Main Road 174 for the proposed sand mine on Farm 830/5, division Malmesbury 
subject to the developer upgrading the existing Km15,0 access to full permanent 
surface standard in accordance with the specifications of the District Roads 
Engineer, Ceres. 

6. The use of Main Road 174 for the haulage of mined material may not commence 
until the District Roads Engineer, Ceres has certified that the Km15,0 access has 
been upgraded to full standard. 

Yours faithfully 

ML WATTERS 
For CHIEF DIRECTOR: ROAD NETWORK MANAGEMENT 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 

24 August  2017 

15/3/4-8/Erf_10125 

WYK:  10 

ITEM  6.6     VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG, 6 SEPTEMBER 2017 

LAND USE PLANNING REPORT 

PROPOSED DEPARTURE ON ERF 10125, MALMESBURY 

Reference 
number 

15/3/4-8/Erf_10125 
Application
submission date 

31 May 2017
Date report 
finalised 

23 August 2017 

PART A:  APPLICATION DESCRIPTION 

Application for a building line departure on Erf 10125, Malmesbury in terms of Section 25(2)(b) of the Swartland 
Municipal Land Use Planning  By-Law (PK 7741, dated 3 March 2017), is made. 

The applicant and property owner is H.J.J. van Rensburg. 

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title 
Deed) 

ERF 10125 MALMESBURY, IN THE SWARTLAND MUNICIPALITY, DIVISION 
MALMESBURY, WESTERN CAPE PROVINCE 

Physical address 
28 Merino Street (locality plan attached 
as annexure A). 

Town Malmesbury

Current zoning Residential Zone 1 Extent (m²/ha) 759 m² 
Are there existing 
buildings on the property? 

Y N

Applicable zoning 
scheme 

Swartland Municipal Land Use Planning  By-Law (PK 7741, dated 3 March 2017) 

Current land use Dwelling house and garage 
Title Deed 
number & date 

T16577/2016

Any restrictive title 
conditions applicable 

Y N 
If Yes, list condition 
number(s) 

Any third party 
conditions applicable? 

Y N If Yes, specify 

Any unauthorised land 
use/building work 

Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

Temporary departure Subdivision 

Extension of the validity 
period of an approval 

Approval of an 
overlay zone 

 Consolidation  
Removal, suspension 
or  amendment of 
restrictive conditions  

Permissions in terms of 
the zoning scheme 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

Amendment or 
cancellation of an 
approved subdivision 
plan 

Permission in terms of 
a condition of approval 

Determination of zoning 
Closure of public 
place 

 Consent use Occasional use 
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PART D: BACKGROUND 

The application entails the departure from the 1,5m lateral building line along the western property boundary by reducing 
it to 0m, in order to construct a tandem carport for two vehicles on Erf 10125, Malmesbury. 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? 

Y N If yes, provide a brief summary of the outcomes below. 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

The applicant states the following as motivation for the desirability of the development proposal: 

1) An application for a second dwelling on the property was approved on 28 November 2016;

2) The second dwelling necessitated additional parking spaces for two vehicles and said vehicles currently park behind
the existing garage. The vehicles are currently not protected from the elements;

3) The proposed carport will provide shelter for the family pets during the day and in rainy weather;

4) The proposed carport will afford privacy to the applicant, through obstructing direct sight lines from the neighbouring
property;

5) The applicant undertakes to utilise non-reflecting roof materials, so as to minimise the visual impact of the carport;

6) The applicant proposes that the carport will be constructed in such a manner as to be consistent with the aesthetics
of the application property itself, as well as the surrounding area;

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-
law on Municipal Land Use Planning? 

Y N 

A written notice was delivered by hand to the owner of Erf 10126 and confirmation of receipt was signed by him on 22 
June 2017. Please refer to Annexure C for public participation map. 
Total valid 
comments 

1  
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

Community 
organisation(s) 
response 

Y N Ward councillor response Y N 
The application was not deemed necessary to be 
circulated to the ward councillor.  

Total letters of 
support 

0 

Disestablish a home 
owner’s association 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  
Positive Negative 

Department: 
Development 
Services 

7 June 2017 1. Bouplanne moet aan die Direkteur: Ontwikkelingsdienste vir oorweging vir goedkeuring voorgele word.

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. Mr. A. Laten,
Erf 10126,
Malmesbury
(Annexure D)

1. Die uitsig vanaf Erf 10126 sal op die
lang afdak van Erf 10125 uitkyk en
dus is die afdak nie esteties
aanvaarbaar nie.

2. Privaatheid sal geskend word.

3. Die stilte van Erf 10126 sal versteur
word deur die beweging van voertuie
op Erf 10125.

4. Die afdak kan ‘n brandgevaar inhou.

1. Die materiaal wat vir die motorafdak gebruik sal
word, sal nie-reflekterend wees en dieselfde kleur
as die teëldak van die woonhuis (Chromadeck).
Daar sal ook van dieselfde geute, as wat tans aan
die huis is, aan die afdak gevoeg word. Dit is vir
ons belangrik dat die afdak nie enige afbreek sal
doen aan die estetika van ons huis nie.

2. Die leefvertrekke en kombuis van die woonhuis,
asook die wasgoeddraad is in die direkte siglyn
van die beswaarmaker. Die voorgestelde afdak
sal hierdie siglyne verbreek en sodoende meer
privaatheid vir beide partye skep.

3. Daar is tans reeds twee voertuie wat aan die
westelike kant van die woonhuis geparkeer word.
Die een voertuig sal soggens uitgetrek en saans
weer ingestoot word. Die tweede voertuig word
ongereeld gebruik. Al die voertuie is standdaard,
met geen modifikasies nie. Die oprigting van die
motorafdak sal inteendeel die beweging van die
voertuie en die klank rondom dit nog verder demp
en sodoende geen steurnis veroorsaak nie.

4. Die afdak sal van nie-vlambare materiaal
vervaardig word en in die geval van ‘n brand
moontlik dien as ‘n buffer.

1. Die helling van die woonbuurt daal vanaf Erf
10126 na Erf 10125. Die uitsig vanaf Erf 10126 is
gevolglik tans na die dak van Erf 10125 en self
bo-oor. Die uitsig vanaf die beswaarmaker sal
dus nie negatief beïnvloed word deur die
voorgestelde afdak nie.

2. Die aansoeker word ondersteun in die stelling
rakende privaatheid vir beide partye.

3. Die voertuie ter sprake word tans reeds langs die
woonhuis parkeer. Die toevoeging van ‘n
motorafdak kan nie verwag word om ‘n toename
in beweging en geraas tot gevolg te hê nie.

Sou die aansoeker die voertuie in die oprit voor
die motorhuis en binne die boulyne parkeer, sou
dit beteken dat enige geraas wat deur die
voertuie veroorsaak word, slegs 1.5m verder
vanaf Erf 10126 gebeur. Die afstand is
onbeduidend en gevolglik ook die impak van
geraas op die omgewing. Die aansoeker word
ondersteun.

4. Die boumateriale wat gebruik sal word moet aan
alle standdaarde van die SANS 10400 (SK No.
31084 van 30 Mei 2008) voldoen, insluitend
bepalings rakende brandveiligheid. Die
aansoeker word ondersteun.
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5. Die huisves van troeteldiere onder die
afdak kan onhigiënies wees.

5. Die troeteldiere en hul hok is reeds op die erf
teenwoordig. Die oprigting van ‘n motorafdak sal
nie enige vermeerding in troeteldieraktiwiteite
teweeg bring, as wat tans die geval is nie, maar
skuiling bied teen natuur-elemente.

5. Die higiëne wat met die aanhouding van
troeteldiere op ‘n erf gepaardgaan en die
ruimtelike kwessie van ‘n motorafdak binne die
boulyn, is onverwant. Die beswaarmaker kan
enige klagtes in dié verband na die Weskus
Distriksmunisipaliteit verwys. Die beswaar is
geheel en al ongeldig.
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application

An application for building line departure was submitted in terms of Section 25(2)(b) of the By-Law. The application
was received on 31 May 2017. The owner of Erf 10126 was first provided with written notice of the application on 14
June 2017. A second notice was hand delivered on 22 June 2017, correcting the recipient’s surname from Lategan to
Laten. Objections to the proposal were received from Mr. Laten on 30 June 2017.

The objections received were referred to the applicant for comment on 6 July 2017 and the applicant provided
comments on the objections on 14 July 2017.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 Spatial Justice: All the relevant facts and considerations surrounding the application have been taken into account
during the decision-making process. Therefore, the application may be deemed consistent with spatial justice.

 Spatial Sustainability: The proposed building line departure will enable the property to be optimally developed. No
new services will need to be provided and the development proposal is not foreseen to put an additional financial
burden on the municipality. The proposed rezoning is thus considered as spatially sustainable.

 Efficiency: The proposed carport is a direct result of the development of a second dwelling on the property i.e.
densification, a strategy supported by all spheres of government. The proposal further ensures the optimisation of
existing resources, in this instance the available space on the application property. It may thus be deduced that
the development proposal is deemed efficient.

 Good Administration: The application was communicated to the affected land owner through a hand delivered,
written notice. The application was also circulated to the relevant municipal departments for comment.
Consideration was given to all correspondence received and the application was dealt with in a timeous manner. It
is therefore argued that the principles of good administration were complied with by the Municipality.

 Spatial Resilience: The development proposal will enable the property owner to provide additional amenities on
the property, thereby possibly raising the market value of the property. The carport may also provide protection
against harsh climate conditions, such as heatwaves and rain. The proposal is thus deemed spatially resilient.

2.2 Spatial Development Framework (SDF) 
The SDF is a high level spatial guideline and does not make provision for building line departures. 

2.3 Schedule 2 of the By-Law (Zoning Scheme Provisions) 
The application property is zoned Residential Zone 1. The application entails the permanent departure from the 
prescribed 1,5m lateral building line, reducing the line to 0m, in order to accommodate a carport.  

The Zoning Scheme defines a carport as “means a roofed structure, for the housing of motor vehicles, which is open 
at the entrance and on at least one other side”.   

The Scheme further provides for carports on the property boundary in Section 12.1.2(b), as follows: 

(b) A carport may be erected on the erf boundary provided that:
(i) the width of such carport measuring the roofing and guttering edge to edge and parallel to the street boundary,
shall not exceed 6,5m;
(ii) the roof of the carport shall be supported by metal or wrought timber posts or brick, concrete or masonry
pillars;
(iii) the carport shall not be enclosed on any side except by:
• a boundary wall or fence;
• a wall which forms an external wall to the building, or
• another wall or fence, which does not exceed 1,25m in height;
(iv) The height of such carport from the floor to the highest point of its roof shall not exceed 3m, and
(v) The edges of the roof sheeting shall be neatly trimmed with a facia board not less than 150mm in depth.

The application property is of sufficient area to accommodate the proposed carport inside the lateral building line 
along the western property boundary. The proposed carport will also be able to comply with the structural provisions, 
as set out by the By-Law.  
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Taking into account that the By-Law provides for the departure from required building lines and the development 
proposal will be able to adhere to the conditions under which said departure may be considered, the application is 
deemed consistent with the development parameters of the Zoning Scheme. 

5.1 Desirability of the proposed utilisation 

All costs relating to this application are for the account of the applicant.  

The proposed departure may impact positively on the economy of the surrounding neighbourhood, as the addition of 
amenities may influence the property value.  

Existing resources will be optimally utilised, through the appropriate use of the available space on the property.  

A building line departure for the construction of a carport is an activity deemed compatible with the surrounding area 
of low density residential uses.  

The proposed departure will not compromise the safety of the surrounding community, as fire retardant materials will 
be utilised, as required by the relevant building regulations. 

The concern of the neighbouring property owner, regarding the impact on the view from Erf 10126 on the proposed 
carport, will be mitigated through the use of non-reflective roofing materials. The height of the carport is further 
regulated by the Zoning Scheme and thus will have no greater impact on the view than that of the existing dwelling.  

The privacy of the applicant, as well as that of the neighbouring property, will be enhanced, rather than disturbed, as 
the proposed car port, inside the building line, will obstruct sight lines between the living areas of the two properties. 

In conclusion, the proposal to depart from the required building lines on Erf 10125 from 1,5m to 0m, is deemed 
desirable in terms of the abovementioned criteria.  

6. Impact on municipal engineering services

The departure will have no impact on any municipal engineering services.

7. Comments of organs of state

No comments were requested.

8. Response by applicant

See Annexure E.

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
N/A 
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PART L: RECOMMENDATION WITH CONDITIONS 

The application for building line departure on Erf 10125, Malmesbury, is approved in terms of Section 70 of the Swartland 
Municipal Land Use Planning By-Law (PG 7741 of 3 March 2017), subject to the conditions that: 

1. TOWN PLANNING AND BUILDING CONTROL

a) The building line departure is granted in order to reduce the lateral building line along the western boundary of Erf
10125 from 1,5m to 0m;

b) The building line departure is only applicable to the portion of the property boundary where the proposed carport
is to be constructed, as presented in the application;

c) Building plans be submitted to the Director: Development Services for consideration and approval;
d) The construction material utilised for the carport be of a non-reflective nature and in keeping with the material of

the existing roof, as presented in the application and to the satisfaction of the Director: Development Services;
e) No stormwater from the carport may be discharged onto Erf 10126 and must be contained in the existing

stormwater management system;
f) This approval is in terms of section 76(2)(w) of the By-Law valid for a period of 5 years until 6 September 2022. All

conditions of approval must be complied with within the 5 year period and that failing to do so will result in this
approval expiring;

g) The applicant/objector is informed of the right to appeal against this decision of the Municipal Planning Tribunal,
within 21 days of this notice, in terms of section 89(2) of the By-Law;

Afrikaans: 

Die aansoek om boulynafwyking op Erf 10125, Malmesbury, ingevolge artikel 70 van die Swartland Munisipaliteit se 
Verordening op Grondgebruiksbeplanning (PK 7741 van 3 Maart 2017) goedgekeur word, onderhewig aan die 
voorwaardes dat: 

1. STADSBEPLANNING EN BOUBEHEER

a) Die boulynafwyking toegestaan word ten einde die syboulyn langs die westelike grens van Erf 10125 van 1,5m na
0m te verminder;

b) Die boulynafwyking slegs van toepassing  is op die gedeelte van die eiendomsgrens waar die voorgestelde
motorafdigting gebou moet word, soos in die aansoek uiteengesit;

c) Bouplanne aan die Direkteur: Ontwikkelingsdienste vir oorweging en goedkeuring voorgelê word;
d) Die boumateriaal van die motorafdak nie-weerkaatsend van aard sal wees, soos in die aansoek voorgehou en tot

die bevrediging van die Direkteur: Ontwikkelingsdienste sal wees;
e) Geen stormwater mag vanaf die afdak na Erf 10126 afloop nie en moet binne die bestaande stormwaterstelsel

hanteer word;
f) Hierdie goedkeuring is ingevolge artikel 76 (2) (w) van die Verordening geldig vir 'n tydperk van 5 jaar tot 6

September 2022. Alle voorwaardes vir goedkeuring moet binne die 5-jaar-tydperk nagekom word en dat die
versuim daaraan tot gevolg sal hê dat die goedkeuring verval;

g) Die aansoeker/beswaarmaker word in kennis gestel van die reg om binne 21 dae na hierdie kennisgewing  teen
die besluit van die Munisipale Beplannings Tribunaal te appelleer, ingevolge artikel 89 (2) van die Verordening;

PART M: REASONS FOR RECOMMENDATION 

1. Building line departure is a mechanism provided for by the By-Law, with specific reference to carports. The proposed
carport will adhere to the conditions regarding width, height and construction, as required by the By-Law;

2. The proposed carport constitutes an amenity widely associated  with residential zones and is thus consistent with the
character of the surrounding area;

3. The impact of the proposed departure on te quality of life of the immediate and surrounding residents is considered
minimal, and have been adequately mitigated within the proposal and conditions imposed.

4. The building line departure is considered desirable within the spatial context;

1. Boulynafwyking is 'n meganisme waarvoor in die Verordening voorsiening gemaak word, met spesifieke verwysing
na motorafdakke. Die voorgestelde motorafdak sal voldoen aan die voorwaardes rakende wydte, hoogte en
konstruksie, soos deur die Verordening vereis;

2. Die voorgestelde motorafdak is 'n gebruik wat algemeen met residensiële sones geassosieer word en is dus in
ooreenstemming met die karakter van die omliggende gebied;

3. Die impak van die voorgestelde afwyking op die lewensgehalte van die onmiddellike en omliggende inwoners word
as minimaal beskou en is  voldoende deur die ontwikkelingsvoorstel en goedkeuringsvoorwaardes aangespreek;

4. Die boulynafwyking word as wenslik geag binne die ruimtelike konteks.

-145-



 

PART N: ANNEXURES  

Annexure A    Locality Plan 
Annexure B    Site Development Plan 
Annexure C    Plan indicating interested/affected parties contacted during the public participation process 
Annexure D    Objections from A. Laten   
Annexure E    Comments from the applicant on objections received 
 

PART O: APPLICANT DETAILS 

First name(s) Hennie van Rensburg 

Registered owner(s) Hennie van Rensburg 
Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 

Author details: 
Annelie de Jager  
Senior Town Planner  
SACPLAN registration number:  (A/2203/2015) 

 
 
 

 
 
Date: 24 August 2017 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

 

Recommended 
 

Not recommended  

 
 
 

 
 
Date: 25 August 2017 
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Loubserstraat 15 

Malmesbury 

7300 

26 Junie 2017 

MLINIS1PAtiTEIT  S!!CIMIT A1kin 
I UF:ER No! 15 

Ver,,,, s  

,.-•,........-- 

••,, , ,der Opt1r3g: 

L  SPEP17.,A1 um: 
(rst,tr3K  

Die Munisipale Bestuurder 

Privaatsak X52 

Malmesbury 

7300 

Meneer 

Verwys U Leer 15/3/4-8/ Erf 10125 

1.5 Voorgestelde afwyking op erf 10125 

Andre Laten 

Id 521108 5036 083 

Eienaar van Erf 10126 Malmesbury met woonhuis daarop wil graag op u skrywe van 22 Junie 2017 

my besware lewer i.v.m afwykings op Erf 10125. 

Aangesien my huis vir binnekort se aftrede en permanente woning bedoel is sal ek waardeer as my 

beswaar in ag geneem word. 

Alle leefvertrekke en stoepe se sig vanaf my huis sal op voorgestelde LANG AFDAK wees wat 

derhalwe nie'n estetiese oog is vanaf my huis en erf nie 

Privaatheid en stilte versteur met die in en uit beweeg van voertuie. Ook brandgevaar en ander 

onwenslike gebruike, soon troeteldiere huisves onder afdak wat geen afstand bied van grensmuur, 

t.o.v higiene en geraas vir aangresende bure. 

Om myself to vrywaar van bogenoemde, versoek ek dus dat die afstand van 1.5 m weg van 

grensmuur asb. Eerbiedig sal word, sodat elke eienaar sy privaatheid en ruimte op sy erf kan geniet. 

Voorkeurwyse van kommunikasie: In briefvorm. 

Tel (082 771 2761) 

Huis 022-4822605 

Baie Dankie 

en 
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