
UITKOMS VAN ‘N VERGADERING VAN DIE APPÈLGESAG GEHOU IN DIE MALMESBURY 
BANKETSAAL OP WOENSDAG, 11 SEPTEMBER 2019 OM 15:00 

1. AGTERGROND

Die evaluering van die appèlle is op 21 Augustus 2019 aan die Appèlgesag voorgehou in
onderskeidelik die verslag van die Munisipale Bestuurder gedateer 24 Junie 2019, en die verslag
van die gemagtigde amptenaar gedateer 13 Junie 2019.

Ten einde die audi alterem partem-reël toe te pas is geleentheid op 21 Augustus 2019 aan al die
partye tot die appèlle wat ontvang is, m.a.w. die appellante en die aansoeker gegee om
aangehoor te word.

2. UITSLAG VAN APPÈLGESAG

Die Appèlgesag is ingevolge administratiefreg en natuurlike geregtigheid verplig om alle
tersaaklike inligting te oorweeg om ‘n uitslag te lewer.

Na deeglike oorweging van alle inligting word –

3. BESLUIT

(a) Dat kennis geneem word van die inhoud van die evaluering van die appèlle, met spesifieke
verwysing na PAJA, en dat die Appèlgesag eens is dat die beginsels van regsgeldigheid
nagekom is;

(b) Dat, met in ag neming van –
(i) Die evaluering van die appèlle deur die gemagtigde amptenaar, Aanhangsel A

verwys, en
(ii) Die feit dat geen nuwe inligting na vore gekom het met die aanhoor van die

appellante en aansoeker op 21 Augustus 2019 nie, die besluit van die Munisipale
Beplanningstribunaal gedateer 13 Februarie 2019 ondersteun word, onderhewig aan
die toevoeging van die volgende voorwaardes in paragraaf (c) en (d):

(c) Dat die voorgestelde terreinplan gewysig word om die twee bestaande parkeerareas te
verbind en dat beide die verkeersingange en -uitgange tot Munisipalestraat beperk word;

(d) Dat slegs voetgangerverkeer vanuit Keeromstraat toegelaat word;

(e) Dat die appèlle ontvang vanaf mnr J P Terblanche (gedateer 13 Maart 2019), Miko
Familietrust (gedateer 13 Maart 2019) en Theron’s Voertuig Onderdele BK (gedateer 12
Maart 2019) van die hand gewys word.

(GET) RDH T VAN ESSEN 
VOORSITTER 
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Verslag  Ingxelo  Report 
Kantoor van die Munisipale Bestuurder 

14 Oktober 2019 

15/3/10-8 (erf 5535) 

ITEM       VAN 'N APPÈLKOMITEE WAT GEHOU SAL WORD OP 18 NOVEMBER 2019 

ONDERWERP: APPÈL ONTVANG OP DIE VOORGESTELDE ONDERVERDELING VAN ERF 
1353, RIEBEEK KASTEEL 

1. AGTERGROND

Die volledige agtergrond tot die appèl word vervat in die evaluering van die appèl deur die
gemagtigde amptenaar (Aanhangsel A).

Hierdie verslag word voorgelê ingevolge paragrawe 90(13) en 90(14) van die Swartland
Munisipaliteit: Verordening op Grondgebruikbeplanning (PK 7741 van 3 Maart 2017) en het ten
doel om geleentheid aan die Appèlowerheid te gee om ingevolge paragraaf 91 van
vermelde verodening die appèl te besleg.

2. KOMMENTAAR:  MUNISIPALE BESTUURDER

2.1 Ingevolge artikel 33 van die Grondwet, het elke persoon die reg op administratiewe 
optrede wat regmatig, redelik en prosedureel billik is en om van redes voorsien te word.  
Die Grondwet maak ook voorsiening dat nasionale wetgewing gepromulgeer kan word, 
vandaar die sogenaamde “Promotion of Administrative Justice Act” (PAJA), Wet 3 van 
2000. 

2.2 Die administratiefreg bestaan uit die volgende algemene beginsels in die reg wat die 
organisasie van administratiewe instellings reguleer met spesifieke verwysing na die 
BILLIKHEID en REDELIKHEID van administratiewe prosesse.  Die administratiefreg 
het uiteraard betrekking op die administratiewe handeling van ‘n munisipaliteit, in die 
uitoefening van ‘n openbare bevoegdheid of die neem van ‘n besluit. 

2.3 Administratiewe handeling word gedefinieer as: 

“... any decision taken, or any failure to take a decision, by an administrator which 
adversely affects the rights of any person and which has a direct external legal effect 
...” 

2.3.1 Ingevolge die “direct external legal effect”, is dit ‘n bindende besluit omdat dit 
geneem is ingevolge wetgewing. 

2.3.2 ‘n Besluit sluit ook in ‘n besluit wat vereis word om gemaak te word – inter alia: 
• Oplegging van voorwaardes;
• Stel van ‘n vereiste; en
• Verlening van toestemming.

2.4 Voordat enige “besluitnemingsinstansie” ‘n besluit kan neem wat die regte van 
individue/die publiek beïnvloed –  

Moet hy/sy deur wetgewing toegelaat word om die besluit te kan neem en vind die 
“besluitnemingsinstansie”, in hierdie geval die MUNISIPALE BEPLANNINGS-
TRIBUNAAL, sy/haar magte/bevoegdhede in die bemagtigende bepalings van 
wetgewing, reëls van die gemene reg, inheemse reg, ooreenkomste of beleid van 
toepassing op die bepaalde regeringsfeer. 

2.5 PAJA: 
- Verskaf ‘n maatstaf met betrekking tot minimum standaarde ten opsigte van

administratiewe handelinge.

4.1
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2.5/... 
- Dit gee ook aan die grondwetlike beginsel van regmatige en billike administratiewe

besluitneming.

- Deur die daarstelling van ‘n minimum stel van prosedure ten opsigte van:
• Die neem van besluite;  en
• Die verskaffing van redes vir besluite.

2.6 Die beginsels van regsgeldigheid is die volgende: 

o Billike manier
Die administratiewe handeling moet op ‘n billike manier gedoen en geneem word
(prosedureel).

o Redelik
Die administratiewe handeling moet redelik wees.

o Administrateur/besluitnemingsinstansie
Die instansie moet deur middel van wetgewing by magte (die administrateur) wees
om die besluit te mag neem.

o Bemagtig
Die administrateur moet regtens bemagtig wees om ‘n spesifieke handeling uit te
voer of om die besluit te neem.

2.7 Regsgevolge: 

2.7.1 Daar bestaan ‘n vermoede dat administratiewe besluite regmatig geneem is en 
totdat ‘n spesifieke besluit deur ‘n hof as onregmatig verklaar is, word dit 
vermoed regmatig te wees. 

2.7.2 Die rede hiervoor is om sekerheid in die reg te vestig. 

2.8 SAMEVATTING 

Kyk ‘n mens na die beginsels van regsgeldigheid, hierbo in paragraaf 2 genoem kan 
bevestig word dat: 

2.8.1 Die administratiewe handeling (proses om die besluit te neem) onderhewig 
was aan ‘n publieke deelname proses, dat die applikant/aansoeker  se 
kommentaar en motiverings opgeweeg is teen die regsraamwerk, dat die 
applikant/aansoeker gewys is op hulle reg tot appèl en dat die aansoeker ook 
die geleentheid gehad het om kommentaar te lewer op die appèl, en kan daar 
met vrymoedigheid gesê word dat handeling BILLIK en PROSEDUREEL 
korrek, was. 

2.8.2 Verder is dit duidelik dat die administratiewe handeling REDELIK was en dat 
die besluit geneem is ingevolge die skemaregulasies en die Verordening wat 
erkenning verleen aan die regte van die individue wat in die residensiële 
omgewing woonagtig is. 

2.8.3 Die Munisiplae Beplanningstribunaal was die bevoegde owerheid om die 
besluit te neem ingevolge die toepaslike wetgewing, en is die Uitvoerende 
Burgemeesterskomitee ook die instansie/owerheid wat as die Appèlkomitee 
optree en wat die appèlle oorweeg. 

3. AANBEVELING: MUNISIPALE BESTUURDER

Dat, in ag genome die evaluering van die appèl deur die gemagtigde amptenaar soos
uiteengesit in Aanhangsel A, daar volstaan word met besluit 6.4 van die Munisipale
Beplanningstribunaal gedateer 12 Junie 2019, onderhewig aan die oorweging van die
toevoeging van paragraaf C soos voorgestel deur die gemagtigde amptenaar (sien paragraaf
4.2).

MUNISIPALE BESTUURDER 
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Aanhangsel A 

Verslag  Ingxelo  Report 
Kantoor van die Direkteur:  Ontwikkelingsdienste 

30 September 2019 

15/3/6-11 /Erf_1353

ONDERWERP: EVALUERING VAN DIE APPÈL OP DIE VOORGESTELDE ONDERVERDELING 
VAN ERF 1353, RIEBEEK KASTEEL 

1. AGTERGROND

'n Aansoek is ontvang vir die onderverdeling van erf 1353, Riebeek Kasteel ten einde die
eiendom in vier gedeeltes te deel asook die registrasie van ‘n 5m reg-van-weg serwituut oor
voorgestelde gedeelte A en ‘n 6.5m reg-van-weg serwituut oor voorgetelde gedeelte B is
ontvang.

Die aansoek is op 12 Junie 2019 deur die Munisipale Beplanningstribunaal oorweeg, en is –

"EENPARIG BESLUIT

A. Die Munisipale Beplanningstribunaal het op ‘n vergadering gehou op 12 Junie 2019 die aansoek
om ‘n onderverdeling van erf 1353, Riebeek Kasteel ingevolge Artikel 70 van die Swartland
Munisipaliteit: Verordening insake Munisipale Grondgebruikbeplanning (PK 7741 gedateer 3
Maart 2017) goedgekeur, onderhewig aan die volgende voorwaardes:

A1 STADSBEPLANNING EN BOUBEHEER 

(a) Erf 1353 (groot 8 310m2) word onderverdeel in ‘n restant (groot 3 280m2), gedeelte A (groot 1
650m2), gedeelte B (groot 1 663m²) en gedeelte C (groot 1 717m²) soos voorgehou in hierdie
aansoek;

(b) ‘n 5m Reg-van-weg serwituut  oor gedeelte A, ten gunste van Gedeelte B, geregistreer word,
soos voorgehou in die aansoek op die onderverdelingsplan RK/9089/AC/NJdK.

(c) ’n 4m Serwituut, wat tot 6,5m verbreed en in ‘n draaisirkel met ‘n radius van 7,2 ten gunste van
die restant en gedeelte C, oor erf 1489 en Erf 2026, geregistreer word, soos voorgehou in die
aansoek op die onderverdelingsplan RK/9089/AC/NJdK;

(d) Swartland Munisipaliteit sal geen verantwoordelikheid vir die eienaarskap of instandhouding van
enige van die reg-van-weg serwitute oor die bestaande en nuutgeskepte erwe aanvaar nie;

(e) Die eienaar/ontwikkelaar verseker dat ‘n formele en bindende ooreenkoms, vir die
instandhouding van genoemde serwituut, tussen die huidige en toekomstige grondgebruikers van
die toepaslike reg-van-weg serwituut vanaf Walterstraat bereik en geïmplementeer word voordat
uitklaring vir die oordrag van enige nuwe erwe gegee word;

(f) Die wetlike sertifikaat wat oordrag van die onderverdeelde gedeeltes in terme van artiel 38 van
die Verordening magtig, nie uitgereik word tensy daar aan al die betrokke voorwaardes voldoen
is nie;

A2 WATER 

(a) Elke onderverdeelde gedeelte van ‘n aparte wateraansluiting voorsien word.  Hierdie voorwaarde
moet nagekom word voordat uitklaring vir enige nuutgeskepte gedeelte gegee kan word;

A3 RIOOL 

(a) Elke onderverdeelde gedeelte van ‘n aparte rioolaansluiting voorsien word.  Hierdie voorwaarde
moet op onderverdelingstadium nagekom word;
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A4 PAAIE 

(a) Die reg-van-weg serwitute, soos voorgehou in die tekening RK/9089/AC/NJdK van die
aansoek, aanvaar en geïmplementeer word

A5 KAPTIAALBYDRAE 

(a) Die eienaar/ontwikkelaar moet ‘n kapitaalbydrae vir die grootmaat voorsiening van streekwater
ten bedrae van 10 890,50 (R10 890,50 x 0.7 vir Enkel Res) per nuutgeskepte erf maak. Hierdie
kapitaalbydrae is aan Swartland Munisipaliteit betaalbaar op uitklaringstadium.  Die bedrag is
geldig vir die finansiële jaar van 2018/2019 en kan daarna hersien word (posnommer: 9/249-
176-9210);

(b) Die vaste kapitaalbydrae t.o.v paaie, ten bedrae van  R 8 974,60 per nuutgeskepte erf moet
aan hierdie munisipaliteit gemaak word op uitklaringstadium. Hierdie bedrag is geldig vir die
finansiële jaar van 2018/2019 en kan daarna hersien word (posnommer 9/249-188-9210);

(c) Die vaste kapitaalbydrae t.o.v stormwater, ten bedrae van  R 4 516,05 per nuutgeskepte erf
moet aan hierdie munisipaliteit gemaak word op uitklaringstadium. Hierdie bedrag is geldig vir
die finansiële jaar van 2018/2019 en kan daarna hersien word (posnommer 9/248-144-9210);

(d) Die vaste kapitaalbydrae t.o.v water beloop R 19 008,35 per nuutgeskepte erf en moet aan
hierdie munisipaliteit gemaak word op uitklaringstadium. Hierdie bedrag is geldig vir die
finansiële jaar van 2018/2019 en kan daarna hersien word (posnommer: 9/249-174-9210);

(e) Die vaste kapitaalbydrae t.o.v. riool, ten bedrae van R 9 111,45 per nuutgeskepte erf moet aan
hierdie munisipaliteit gemaak word op uitklaringstadium. Hierdie bedrag is geldig vir die
finansiële jaar van 2018/2019 en kan daarna hersien word (posnommer: 9/240-184-9210);

(f) Die vaste kapitaalbydrae t.o.v. afvalwater behandeling, ten bedrae van R 9 487,50 per
nuutgeskepte erf moet aan hierdie munisipaliteit gemaak word op uitklaringstadium. Hierdie
bedrag is geldig vir die finansiële jaar van 2018/2019 en kan daarna hersien word (posnommer:
9/240-183-9210);

(g) Die Raadsbesluit gedateer Mei 2018 maak voorsiening vir ‘n korting van 40% op die
kapitaalbydraes aan Swartland Munisipaliteit van toepassing.  Hierdie korting is geldig vir die
finansiële jaar van 2018/2019 en kan daarna hersien word. Hierdie korting is nie van
toepassing op punt 5(a) nie;

B ALGEMEEN

a) Enige bestaande dienste wat die restant en onderverdeelde gedeelte aan mekaar koppel,
verwyder of ontkoppel word om te verseker dat elke erf se pypwerk op die aparte erwe is.

b) Indien die uitbreiding van enige bestaande dienste nodig is om die ontwikkeling van dienste te
voorsien, sal dit vir die koste van die eienaar/ontwikkelaar wees;

c) Die goedkeuring is, ingevolge artikel 76 (2)(w) van die Verordening geldig vir ‘n tydperk van 5
jaar. Alle goedkeuringsvoorwaardes moet binne die 5 jaar tydperk geskied en die versuim
daaraan sal tot gevolg hê dat hierdie goedkeuring verval.

d) Die aansoeker/beswaarmaker op hul reg tot appèl teen die besluit van die Munisipale
Beplanningstribunaal gewys word waarvan die appèl binne ‘n tydperk van 21 dae van hierdie
skrywe in terme van artikel 89(2) van die Verordening uitgeoefen moet word;

e) Die goedkeuring stel die aansoeker/ontwikkelaar nie vry om te voldoen aan enige ander
regsprosedures, aansoeke en/of goedkeuring wat verband hou met die beoogde grondgebruik
nie, soos vereis deur provinsiale, staats-, interstaat en ander statutêre liggame;

Die aansoek voldoen aan die beginsels van LUPA en SPLUMA.

2. STAWENDE DOKUMENTASIE

Aangeheg vind die volgende dokumentasie:

Aanhangsel 1: Item 6.4 wat op 12 Junie 2019 voor die Munisipale Beplanningstribunaal 
gedien het ......................................................................................... bl 11-74

Aanhangsel 2: Skrywe gedateer 28 Junie 2019 aan die applikant, CK Rumboll en 
Vennote, om lg. in kennis te stel van die besluit en terselfdertyd te wys op 
die reg tot 'n appèl ............................................................................ bl 75-78
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Aanhangsel 3: Skrywe gedateer 28 Junie 2019 aan beswaarmakers om lg. in kennis te 
stel van die besluit en terselfdertyd te wys op reg tot appèl ........... bl 79-82

Aanhangsel 4: Appèl ontvang vanaf Paul & Yolande Harding gedateer 16 Julie 2019 ... bl 83-86 

Aanhangsel 5: Skrywe gedateer 1 Augustus 2019 aan die applikant, CK Rumboll en 
Vennote, om die applikant in kennis te stel van die appèlle en ingevolge 
die Swartland Munisipaliteit: Verordening aangaande Grondgebruiks- 
beplanning (PN 7741 van 3 Maart 2017) geleentheid te gee om daarop  
kommentaar te lewer ................................................................................ bl 87

Aanhangsel 6: Skrywe gedateer 20 Augustus 2019 vanaf die applikant, C K Rumboll & 
Vennote, insake kommentaar op appèl ontvang .............................. bl 88-99

3. TYDSRAAMWERK INGEVOLGE DIE VERORDENING AANGAANDE GRONDGEBRUIKS-
BEPLANNING (PN 7741 VAN 3 MAART 2017) VIR AFHANDELING VAN APPÈL

AKSIE VERANTWOORDELIKE 
PERSOON(E) SPERDATUM 

Par 89(2) ’n Persoon wie se regte geraak word deur 
’n besluit beoog in subartikel (1) kan binne 
21 dae vanaf kennisgewing van die besluit 
skriftelik by die Appèlgesag appelleer. 

Delmary (afgehandel op  28 Junie 
2019 – Poskantoor registrasie, 4 
Julie 2019) 

Voor/op 
Donderdag 25 
Julie 2019 

Par 90(8) Indien ’n persoon behalwe die aansoeker 
’n appèl aanteken, moet die Munisipale 
Bestuurder binne 14 dae vanaf ontvangs 
daarvan die aansoeker skriftelik van die 
appèl in kennis stel. 

Delmary  (afgehandel op 1 
Augustus 2019) 

voor/op 
Donderdag, 8 
Augustus 
2019 

Par 90(9) ’n Aansoeker wat ingevolge subartikel (8) 
van ’n appèl in kennis gestel is, kan binne 
21 dae vandat hy of sy in kennis gestel is 
kommentaar op die appèl by die 
Munisipaliteit indien. 

CK Rumboll (ontvang 20 
Augustus 2019) 

voor/op 
Donderdag 29 
Augustus 
2019) 

Par 90(12) Verslag aangaande die beoordeling van 
die appèl moet binne 30 dae vanaf 
sluitingsdatum van kommentaar aan MB 
voorgelê word 

Delmary: Versoek Afdeling: 
Beplanning om kommentaar voor 
te berei. 

voor/op 
Maandag 30 
September 
2019 

Par 90 (13) MB moet binne 14 dae na ontvangs van 
voormelde verslag dit aan die 
Appèlowerheid deurgee 

MB:  Beoordeel verslag, bv. in ‘n 
‘oral hearing’ dalk nodig? 
Reël datum vir sitting van 
Appèlowerheid. 

Voor/op 
Maandag,  14 
Oktober 2019 

Par 91 (8) Die appèlowerheid moet binne 60 dae die 
appèl besleg 

UBK: Oorweeg verslag ingevolge 
par 91 

voor/op 
13 Desember 
2019 

4. EVALUERING VAN APPÈL DEUR GEMAGTIGDE BEAMPTE : DIREKTEUR
ONTWIKKELINGSDIENSTE

Vir maklike verwysing word daar kommentaar gelewer op elke appellant:

4. EVALUERING VAN APPÈL DEUR …

4.1 Daar is een appèl ontvang in die vorm van slegs een skrywe onderteken deur die drie partye
(Christian King – eienaar erf 1348, Paul en Yolande Harding – eienaar van erf 1491).

Appel word aangeteken teen ‘n deel van die besluit en handel oor die volgende twee punte:

• Die tekort aan die oplegging van ‘n hoogte beperking op gedeelte B as deel van die
goedkeuringsvoorwaardes, en

• Die nalating om te spesifiseer in die goedkeuringsvoorwaardes, spesifiek voorwaarde
A1(c), dat die nuwe serwituut wat die draaisirkel insluit ook ten gunste van erwe 1348, 1491
en 1390 moet wees.

Gevolglik word kommentaar gelewer op die bogenoemde twee punte. 
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4.1.1 Tekort aan oplegging van ‘n hoogtebeperking op gedeelte B 

Die bestaande sonering van erf 1353, Riebeek Kasteel is Residensiële sone 1 en het ‘n 
woonhuis as primêre reg. Die voorgestelde onderverdelings beïnvloed nie die sonering nie. 
Gevolglik sal die nuutgeskepte erwe oor die soortgelyke sonering van  Residensiële sone 1 
beskik. 

Die soneringsparameter ten opsigte van hoogte in die Residensiële sone 1 kategorie, asook 
verskillende definisies van die soneringskema moet in aanmerking geneem word om die hoogte 
beperking te bepaal. Die volgende is belangrik: 

Residensiële sone 1 hoogte beperking 

“...1.1.1 Grondgebruikbepalings: 
Die volgende grondgebruikbepalings is van toepassing: 

(b) Hoogte
(i) Geen gebou mag ’n hoogte van twee verdiepings oorskry nie, met dien verstande dat
waar  die helling van die gradiëntlyn groter as 1 tot 5 is, die eienaar ’n keuse mag uitoefen dat
die hoogte ooreenkomstig (ii) hieronder, bepaal word; (ii) Waar die hoogte in terme van hierdie
subparagraaf bepaal word, mag geen punt van ’n gebou ’n vertikale afstand van 6m, in die
geval van ’n platdak-gebou, of 8m, in die geval van ’n spitsdak-gebou, bo ’n punt halfpad op die
gradiëntlyn oorskry nie, met dien verstande dat indien dit ’n spitsdakgebou is, slegs die
dakstruktuur ’n hoogte van 6m mag oorskry...”

Definisie van verdieping 

“...verdieping, daardie gedeelte van ’n gebou ingesluit tussen die vloervlak van enige 
vloer en die vloervlak van die volgende vloer daarbo, of, as daar geen vloer bo-op is nie, 
die plafon, met dien verstande dat:  
(i) ’n kelder nie ’n verdieping uitmaak nie;
(ii) ’n dak, of koepel wat deel vorm van ’n dak, nie ’n aparte verdieping sal uitmaak nie behalwe
as die spasie binne die dak of koepel ontwerp is, of gebruik word, vir menslike bewoning in
welke geval dit as ’n verdieping geag sal word, en
(iii) enige verdieping wat hoër is as 3m maar gelyk aan of minder as 6m in hoogte is, vir die
doel van hoogtemeting, as twee (2) verdiepings geag sal word en elke addisionele 3m in
hoogte of gedeelte daarvan, as ’n bykomende verdieping geag sal word;...”

Definisie van hoogte 

“...hoogte, van ’n gebou, ’n vertikale afmeting van die gebou van die gradiëntlyn tot die 
hoogste punt van die gebou gemeet in meters of in die aantal verdiepings, met dien 
verstande dat:  
(i) die hoogtebeperking wat na verdiepings verwys, nie van toepassing is op dakke, koepels,
koorstene, skoorsteenpype, maste of antennas nie, en
(ii) hysbak- of roltrapmotorkamers, satellietskottels, ventilasieskagte, watertenks en
lugversorgingstelsels en -toerusting, op die dak van ’n gebou, as ’n verdieping geag sal word,
behalwe as dit in die dak ingesluit word of verberg word agter borsweringmuurtjies wat nie 2m
in hoogte oorskry nie, in welke geval hulle beskou sal word as deel van die boonste
verdieping;...”

Sien hieronder sketse wat die praktiese toepassing aandui: 
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Addisioneel 

Die appellant maak ‘n aanname dat ‘n selektiewe (‘n opsomming van die beswaar) weergawe 
van sy beswaar in die verslag voorgehou was. Dit is korrek. Daar moet egter daarop gelet word 
dat die volledige beswaar aangeheg is by die verslag (Aanhangsels “G” & “H”). Gevolglik het 
die Munisipale Beplanning Tribunaal die volledige feitestel oorweeg. 

Boulyne word gemeet vanaf erfgrense en nie die grens van ‘n serwituut nie. Die aansoeker het 
toegestem daartoe dat ‘n 2m boulyn, gemeet vanaf die oostelike grens van die nuwe 6,5m wye 
reg-van-weg serwituut, van toepassing gemaak word op gedeeltes B & C. Dit kan slegs gereël 
word indien dit as ‘n voorwaarde in die transportaktes van gedeeltes B & C opgeneem word. 
Die oplegging van sulke beperkings is nie algemene stadbeplanningpraktyk nie en word nie 
ondersteun nie. Die rede daarvoor is dat indien gedeelte B nie beswaar was met ‘n reg-van-
weg serwituut nie, sou ‘n 1,5m syboulyn van toepassing wees op die gemeenskaplike grens 
met erf 1348. Die voorgestelde serwituut van 6,5m laat voldoende spasie, selfs meer as ‘n 4m 
straatboulyn, vanaf erf 1348. 

Gevolgtrekking 

Die sonering van die nuutgeskepte gedeelte B is soneer Residensiële sone 1, dieselfde 
sonering van die moedererf Erf 1353. Gevolglik bly die ontwikkelingsparameters onveranderd. 
So ook is die sonering van erwe 1348 en 1390 ook Residensiële sone 1, dieselfde as die 
restant en nuutgeskepte gedeeltes. Die Munisipale Beplanning Tribunaal is bekend met die 
toepassing van die hoogte parameters en is die appellant se interpretasie daarvan foutief. 

Geen addisionele voorwaarde sal opgelê word om ‘n boulyn van toepassing te maak op die 
oostelike grens van die reg-van-weg serwituut op gedeelte B nie. 

4.1.2 Nalating om die nuwe serwituut ten gunste van erwe 1348, 1491 en 1390 te spesifiseer 

Erwe 1348, 1491 en 1390 verkry tans reeds toegang vanaf ‘n bestaande 4m reg-van-weg 
serwituut. Hierdie serwituut was geag voldoende te wees vir toegang vanaf Walterstraat deur 
die Munisipale Beplanning Tribunaal. Die doel van die bestaande serwituut is slegs om toegang 
tot die onderskeie erwe vanaf Walterstraat te verseker. Voertuig omdraai bewegings sodat 
voertuie weer in ‘n vooruitrigting na Walterstraat kan beweeg, moet op die onderskeie erwe 
plaasvind. Gevolglik het die Munisipale Beplanningstribunaal met rede voorwaarde 1A(c) 
opgelê. 
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Vir die bogenoemde rede word die aanbeveling van die appellante nie ondersteun nie. 

4.2 Die Appelgesag word daarop gewys dat hierdie grondgebruiksaansoek gedoen is vir die 
onderverdeling van erf 1353, Riebeek Kasteel en die vrystelling van die registrasie van privaat 
reg-van-weg serwitute. Die besluit van die Munisipale Beplanning Tribunaal (MPT) gedateer 12 
Junie 2019 handel nie met die vrystelling nie en was daar slegs voorwaardes opgelê dat reg-
van-weg serwitute geregistreer word. Die Appelgesag word versoek om die besluit van die MPT 
te wysig om die volgende in te sluit: 

“...C Die voorgestelde privaat reg-van-weg serwitute voldoen aan die vereistes van artikel 
34 van die Swartland Munisipaliteit se Verordening op Grondgebruikbeplanning (PK 7741 van 3 
Maart 2017) en is vrygestel van goedkeuring vir onderverdeling en konsolidasie, deur die 
Swartland Munisipaliteit. 

Die bestaande paragraaf C hernommer word na paragraaf D. 

‘n Afskrif van die goedgekeurde Landmeter Generaal Diagram moet asseblief aan die 
Swartland Munisipaliteit voorsien word...” 

5. AANBEVELING : GEMAGTIGDE WERKNEMER

Dat die appélle van die hand gewys word vir die volgende redes:

1. Die grondgebruiksregte en ontwikkelingsparameters van die nuutgeskepte gedeeltes word
nie deur die onderverdeling beïnvloed nie en bly onveranderd, naamlik Residensiële sone
1.

2. Erwe 1348 en 1390 beskik oor die soortgelyke sonering van Residensiële sone 1,
dieselfde as die nuutgeskepte erwe.

3. Boulyne word gemeet vanaf erfgrense en nie die grens van ‘n serwituut nie.
4. Die bestaande 4m reg-van-weg serwituut verseker toegang na erwe 1348 en 1390 vanaf

Walterstraat. Voertuig omdraai bewegings t.o.v. erwe 1348 en 1390 om weer in ‘n
vooruitrigting na Walterstraat te kan beweeg moet plaasvind binne die reg-van-weg
serwituut soos van toepassing op erwe 1348 en 1390.

(get) J S Krieger 

DIREKTEUR: ONTWIKKELINGSDIENSTE 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 
Afdeling : Bou-Omgewing 

25 Mei 2019 

15/3/6-11/Erf 1353 
15/3/8-11/Erf 1353 

WYK:  12 

ITEM   6.4    VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG, 12 JUNIE 2019 

LAND USE PLANNING REPORT 
PROPOSED SUBDIVISION OF AND SERVITUDE REGISTRATION ON ERF 1353, RIEBEEK KASTEEL 

Reference 
number 

15/3/6-11/Erf 1353 
15/3/8-11/Erf 1353 

Application 
submission date 26 September 2018 Date report

finalised 26 March 2019 

PART A:  APPLICATION DESCRIPTION 

Application is made in terms of section 25(2)(d) of the Swartland Municipality: Municipal Land Use Planning  By-Law (PK 
7741, dated 3 March 2017) for the subdivision of Erf 1353, Riebeek Kasteel. It is proposed that Erf 1353, Riebeek Kasteel 
(8 310m² in extent), be subdivided into four portions, namely Portion A (1 650m² in extent), Portion B (1 663m² in extent), 
Portion C (1 717m² in extent), and the Remainder (3 280m² in extent), as well as for the registration of a 5m wide right-of-
way servitude over the proposed Portion A and a 6,5m wide right-of-way servitude over the proposed Portion B. 

The applicant is C.K. Rumboll and Partners and property owner is Mr. and Mrs. Brand. 

PART B: PROPERTY DETAILS 

Property description 
(in accordance with Title 
Deed) 

Erf 1353, RIEBEEK-KASTEEL, in die SWARTLAND MUNISIPALITEIT, Afdeling MALMESBURY, 
Wes-Kaap Provinsie  

Physical address Walter Street (locality plan attached as 
annexure A). Town Riebeek Kasteel 

Current zoning Residential Zone 1 Extent (m²/ha) 8 310m² Are there existing
buildings on the property? Y N

Applicable zoning 
scheme Swartland Municipal Land Use Planning  By-Law (PK 7741, dated 3 March 2017) 

Current land use Residential purposes Title Deed number & date T36791/2002 

Any restrictive title 
conditions applicable Y N If Yes, list condition 

number(s) 
Any third party 
conditions applicable? Y N If Yes, specify 

Any unauthorised land 
use/building work Y N If Yes, elaborate 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning Permanent departure Temporary departure Subdivision 

Extension of the validity 
period of an approval 

Approval of an overlay 
zone Consolidation 

Removal, 
suspension or  
amendment of 
restrictive conditions 

Permissions in terms of 
the zoning scheme 

Amendment, deletion or 
imposition of conditions in 
respect of existing 
approval   

Amendment or 
cancellation of an 
approved subdivision 
plan 

Permission in terms 
of a condition of 
approval 

Determination of zoning Closure of public place Consent use Occasional use 
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PART D: BACKGROUND 

Erf 1353 is located towards north-west of Riebeek Kasteel and reached via a right-of-way servitude, as well as a pan 
handle from Walter Street. The erf is situated within Area A of the Swartland Spatial Development Framework (SDF, 2017).  

The application entails the subdivision of Erf 1353, Riebeek Kasteel (8 310m² in extent), into four portions, namely Portion 
A (1 650m² in extent), Portion B (1 663m² in extent), Portion C (1 717m² in extent), and the Remainder (3 280m² in extent), 
as well as the registration of a 5m wide right-of-way servitude over the proposed Portion A and a 6,5m wide right-of-way 
servitude over the proposed Portion B for access to Portion C. 

Disestablish a home 
owner’s association 

Rectify failure by home 
owner’s association to 
meet its obligations  

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 

ERF 1353 
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Diagram A illustrates the existing right-of-way servitudes and the erven to which they relate. These servitudes were 
registered prior to the creation of Erf 2026 and Erf 1489, thus the servitudes were included on the SG diagrams and Title 
Deeds of said erven upon registration. Diagram B illustrates the existing and newly proposed servitudes. Written consent 
was provided by the owners of both Erf 2026 and Erf 1489 for the load increase over the servitude to Erf 1353, to include 
access to the proposed Portion C. The servitude to proposed Portion B will be registered over the existing panhandle that 
will provide access to proposed Portion A. 

The Department: Civil Services commented that the existing servitude will not be able to accommodate the added traffic 
load created by the subdivision, unless the servitude is amended to create additional capacity or alternative access is 
created to Portion A. 

The applicant submitted a number of amended development proposals to the Department: Civil Services and an agreement 
subsequently reached, resulting in positive comment from said Department. The alternative proposal is illustrated below 
and attached as Annexure B. 

Two objections were received against the proposal which are addressed in due course of the report. 

A B 
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PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? Y N If yes, provide a brief summary of the outcomes below. 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

The applicant motivates that the property is zoned Residential Zone 1 and situated in Area A, as identified by the SDF for 
Riebeek Kasteel and characterised by agricultural and low density residential uses. The SDF further proposes densification 
of the area, while requiring a sensitive development approach, due to the historically larger erven of the area and the close 
proximity to historic land marks. The application does propose densification, but the minimum proposed property size is 
1 650m², which remains far larger than the minimum erf size of 500m², proposed by the SDF. The subdivision will thus not 
negatively affect the existing character of the area.  
 
Access to Erf 1353 is currently obtained via a 4m wide right-of-way-servitude from Walter Street along the southern 
boundary and a 5m wide pan handle from the same street. The proposed Remainder and Portion C is intended to gain 
access via the existing 4m wide right-of-way servitude over Erf 2026 and Erf 1489 and then extending the servitude over 
Erf 1353 and widening it to 6,5m, in favour of Erf 1353 and Portion C. the proposed Portion A will gain access via the 
panhandle from Walter Street and Portion B will gain access from the proposed right-of-way servitude over ther panhandle. 
 
The current zoning of the property will remain unchanged, thus resulting in no change in the character or land use of the 
area. The proposed development will cater for future residential needs in Riebeek Kasteel by creating new housing 
opportunities. 
 
The proposed new properties can connect to existing services in the area. 
 
There are no conditions in the Deed of Transfer to encumber the proposed development. 

 
1. Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 
a) Spatial Justice: The proposed development is situated in an administrative area earmarked for residential use. The 

zoning of the property will not change; the owner’s right to develop the land for residential purposes is in accordance 
with the current use right of the property; 

b) Spatial Sustainability: The proposed development will promote a spatially compact and resource frugal development 
on existing land and will limit urban sprawl; 

c) Efficiency: Creating smaller erven promotes a combination of residential densities within the existing residential area. 
The proposed development promotes the quality and functionality of the property through the optimal use of existing 
services and infrastructure. It further strengthens the efficiency of the property by creating new housing opportunities; 

d) Good Administration: The application and public participation will be administrated by Swartland Municipality and 
public and departmental comments obtained; 

e) Spatial Resilience: The proposed development will not limit any future benefits of the application property or those of 
the surrounding area. Smaller erven support better land management and create more economic units, promoting 
diversity to better withstand future economic shocks.  

 
1. Swartland Municipal Spatial Development Framework (SDF, 2017) 

 
The application property is situated within Zone A of the land use proposals for Riebeek Kasteel and the proposed land use 
for the area is identified as having a low density residential character. The proposed subdivision will create four erven of 
more than 1 600m² each and will continue to be utilised consistently with the proposals of the SDF.  
 
Furthermore, the development proposal is consistent with national, provincial and local policy of densification and infill 
development. 

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-law on 
Municipal Land Use Planning? 

Y N 

A total of 14 notices were sent via registered mail to the affected property owners, in terms of Section 56(1) & (2) of the By-
Law and 3 of the registered letters were returned unclaimed. Please refer to Annexure C for the public participation map. 

Total valid  comments 2 Total comments and 
petitions refused 

0 

Valid petition(s) Y N If yes, number of 
signatures  

Community organisation(s) 
response Y N 

Ward councillor 
response Y N The application was circulated to Councillor Bess, but 

no comments were forthcoming.  

Total letters of support 0 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS Recommendation 

Name Date received Summary of comments 

Eskom No comments received. 

Department: 
Civil  
Engineering 
Services 

15 Feb. 2019 

1. Water;
a) Elke onderverdeelde gedeelte moet van ‘n aparte aansluiting voorsien word. Hierdie voorwaarde is op

bouplanstadium van toepassing;
b) ‘n Kapitaalbydrae ten bedrae van  R38 016.70 t.o.v. die grootmaat verspreiding van water en  R21 731.00 t.o.v. die

grootmaat voorsiening van streekswater is vir die rekening van die eienaar/ontwikkelaar;

2. Riolering:
c) Elke onderverdeelde gedeelte moet van ‘n aparte rioolaasluiting voorsien word. Hierdie voorwaarde is op

onderverdelingstadium van toepassing;
d) ‘n Kapitaalbydrae t.o.v. riool ten bedrae van  R 37 197.90 is vir die rekening van die eienaar/ontwikkelaar;

3. Strate en stormwater:
a) Die voorgestelde serwitute met draaisirkel soos aangedui op tekening RK/9089/AC/NJdK word aanvaar;
b) Die kapitaalbydrae t.o.v. strate en stormwater beloop  R26 981.30 en is vir die rekening van die

eienaar/ontwikkelaar;

4. Vullisverwydering:
a) Die basiese vullisverwyderingstarief sal vir elke beboude, sowel as onbeboude erf gehef word en ook vir elke

afsonderlike wooneenheid op die erf;
b) Vullis moet in vullissakke op die naaste munisipale sypaadjie geplaas word, die oggend van verwydering.

5. Algemeen:
a) Enige bestaande dienste wat die restant en onderverdeelde gedeeltes aan mekaar koppel, moet verskuif en/of

ontkoppel word sodat elke erf se pypwerk op die betrokke erf geleë is;
b) Indien die uitbreiding van enige bestaande dienste nodig sou wees om die onderverdeelde gedeelte van

diensaansluitings te kan voorsien, dit vir die koste van die aansoeker sal wees;
c) ‘n Huiseienaarsvereniging gestig word wat eienaarskap neem van die waterpyp en brandkraan en wat

verantwoordlikheid neem vir die onderhoud van die serwituutpad en waterpyp.

Eskom 

The application was circulated to Eskom, but no comments were forthcoming. A previous, similar application was 
submitted in 2015, but the development did not come to fruition. Due to the similar nature of the previous and current 
developments, the comments from Eskom at that stage are cited below: 

1. Should it be necessary to move or support any of Eskom’s services, at least 3 months’notice in writing is required
and will be entirely for the account fo the Developer/Applicant;

2. Eskom’s right on the property will not be affected.
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS (Annexure I) MUNICIPAL ASSESSMENT OF COMMENTS 

1. Yolande
Harding
Erf 1491,
Riebeek
Kasteel

(Annexure G) 

1. It is unreasonable for the developer
to add additional traffic on the existing
4m wide servitude road when he has
access to a wider (5m) panhandle.
The existing servitude already serves
more properties than it should due to
its limited width and unsuitable
surface of dust and mud causing
vehicle obstruction.

2. Increased traffic will have a direct
impact on privacy and will also
increase the likelihood of vehicles
crashing into and damaging the
retaining wall.

3. Minimise the creation of new access
points onto the servitude to reduce the
risk of serious accidents due to high
speed of vehicles driving downs hill.

1. The developer will at his own cost and use of his
own land, widen the existing servitude from 4m to
6.5m and add a turning circle of 7.2m which can be
used by surrounding owners. The proposed
subdivision and extension of the servitude will not
only ease access for the surrounding residents, but
also for emergency services and larger vehicles by
enhancing traffic flow through the reduction of
obstacles in the servitude as a result of the
proposed wider servitude right of way. The 
proposed Portion B will make use of the existing
panhandle, while only two additional properties will
make use of the existing servitude (Portion A and
Remainder). The proposed widening of the existing
4m right of way servitude as indicated on the plan
attached in Annexure B as well as the
implementation of a turning circle can be
considered sufficient precautionary measures to
accommodate the proposed two additional
properties.  The newly proposed right of way
servitude over Portion B will also ensure that no
further additional pressure  be placed on the
existing 4m wide servitude in the future.

2. The creation of two additional residential properties
will not drastically influence the privacy of the
surrounding residents. Residential uses have the
lowest traffic impact and the pressure of 2
additional residential erven is being addressed with
the widening of the right of way of servitude and
implementation of a turning circle. These
measures will improve traffic flow and reduce the
likelihood of accidents.

3. A sign has already been put up in the right of way
servitude that indicates reduced speed while
driving on the right of way servitude.  It should also
be noted that it is the responsibility of any vehicle
driver to obey road safety rules.  The proposed
development cannot be adversely considered
based on the speculation of irresponsible driving in
the right of way servitude.

1. The geometry of the proposed subdivision will not allow
for the Remainder to be reached via the panhandle.
Furthermore, it is surely more desirable to distribute the
(negligible) increase in traffic load over two access
routes, rather than concentrating it on one.

The existing 4m wide servitude is also proposed to be 
widened and a turning circle added to manage traffic flow. 
These measures have been thoroughly discussed with 
the Department: Civil Engineering Services and a solution 
agreed upon, as can be seen on the amended proposed 
subdivision plan. 

2. Both the pan-handle and the right-of-way servitude will
service one additional property each. The increase in
traffic is thus considered negligible.

Traffic issues, such as speed may be managed through 
traffic signs and road law.  

3. Refer to assessment 2.
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4. The turning circle should be moved
closer to Erf 1491 and 2026, due to
the narrow width of the servitude road
in front of Erf 1491. This will reduce
the distance large vehicles will have to
reverse before turning around due to
oncoming traffic.

4. The suggested proposal of the turning circle is in
the best possible location to serve all the
properties effectively. If the turning circle is closer
to Erf 1491 and 2026and large trucks must reach
the proposed remainder of Erf 1353, Erf 1390 or
Portion A of Erf 1353, they must reverse back to
Erf 1491 and Erf 2026 before turning around.

With the suggested proposal, there is no need for 
trucks to reverse before they can turn around. The 
trucks can drive to the end of the servitude and turn 
around in the turning circle and drive back to the 
road. This will reduce the risk of accidents while 
having to reverse. 

4. The provision of the turning circle at the end of the
proposed servitude is supported as a rational solution
for vehicles to turn around, rather than having to
reverse on any portion of the servitude.

Reverse
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5. All the owners should build their
houses in a similar style and
architecture to protect the character of
the Bergsig development.

6. Access to Portion A, Portion B and the
Remainder should be from the
existing panhandle and the turning
circle should be moved closer to Erf
2026.

5. Noted. The style and architecture of houses does
not affect the proposed application for subdivision
and extension of the right of way servitude.

6. As stated in point 4, the proposed turning circle is
at the best possible location to serve all properties.
It will be ineffective to register several more
servitudes over Erf 1353 to provide access to the
proposed portion A and Remainder if there is
already an existing servitude that provides access.

5. Bergsig developed over time and has no status as a
single development. Establishing a Home Owners’
Association and developing design guidelines for the
larger development would enable the residents to have
input regarding the style and architecture of any new
buildings, maintenance of roads etc. However, the
residents are seemingly unwilling to do this and
therefore no one has the right to comment on the style
(or lack thereof) of any of the surrounding property
owners.

6. Refer to assessment 4.

2. Christian
King
Erf 1348
Riebeek
Kasteel

(Annexure H) 

7. The piece-by-piece subdivisions of the
developers’ property created
unacceptable safety risks, great
inconvenience and resulted in
potential disagreement between
neighbours regarding access from the
right of way servitude.

8. Instead of having a proper road built
to the minimum standards required by
regulations, the whole development is
reliant on a complex mix of different
servitudes.

7. The proposed extension of the existing servitude
will reduce the safety risks, inconvenience and
may be the solution to the access problem by
enlarging the existing right of way servitude to
enhance traffic flow.

It should also be noted that the subdivision of the 
developer’s original property was inevitable.  With the 
establishment of towns, larger properties were 
created with the potential to be subdivided as the 
need for more residential properties occur.  This is 
referred to as infill development and is used as a 
sustainable planning tool to prevent or limit urban 
sprawl.  Over time the need for smaller properties 
have rapidly increased due to the expense of 
maintaining larger properties.  Erf 1353 is more than 
twice the size of the surrounding properties and 
therefore consist over the potential to be subdivided. 

8. With the origin of residential erven in Riebeek
Kasteel, the design and layout was of such nature
to create larger properties. Over time, more
residents settled in Riebeek Kasteel, which
necessitated the subdivision of larger plots.

It would be unreasonable to expect that the owner of 
Erf 1353 should solely build new roads due to a 

7. The owner/developer acted within his rights when
subdividing his property, as did the objector when
purchasing his own property.

The applicant is supported. 

8. The current and proposed servitudes provide adequate
access to the properties subdivided from the original
Erf 16 and 18, as the subdivisions occurred over time
and the construction of a formal road was never
required.

However, the author is of the opinion that the area cannot 
be developed beyond the current proposal, without the 
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9. Due to the great amount of
subdivisions of Erf 1353, registration
of right of way servitudes over Erven
1353, 2026, 1489 and due to the
withdrawn of the 5m servitude (LG no.
2274/2005) it causes Erf 2026 to
unlawfully use the original 4m wide
servitude to gain access.  The owner
of Erf 2026 should be given the option
to gain access from the 5m panhandle
in order to cancel one of the 
servitudes along the existing 4m wide
servitude.

10. The proposed subdivision will result in
an increase of traffic, especially those
of construction vehicles, which may
damage the right of way servitude and
the surrounding properties even more.

problem that occurred over time when no provision 
was made for roads. The best alternative solution the 
owner can afford is to widen the existing right of way 
servitude, add a turning circle and to maintain it. It is 
unreasonable to expect that the proposed 
subdivision and extension of the servitude should be 
used as a solution to a problem that already occurs 
on the servitude. A joint effort between all the owners 
and the Municipality must be conducted to develop a 
permanent road in the near future. The subdivision of 
large properties is a good investment for Riebeek 
Kasteel which will be lost if a joint agreement cannot 
be reached in terms of the use of servitudes. 

The remainder of Erf 1353 is much larger than the 
directly surrounding erven. The placement, layout 
and scale of the property is of such nature that future 
subdivision is inevitable. It is ineffective to use the 
property as a residential unit if it has the potential to 
create new residential opportunities in Riebeek 
Kasteel. 

9. Due to the fact that 6 properties will make use of
the servitude, it serves as a public road, which
means that visiting guests, emergency vehicles
and the owners must be able to use the servitude
to reach their destination.

Noted.  Refer to the motivation in point 2 regarding 
the history of the applicable properties. A solution to 
the access problem should be the focus in this 
specific area.  The owner of Erf 1353 will make the 
proposed 6.5m wide servitude and turning circle 
open for use by the surrounding owners which 
means that visiting guests and emergency vehicles 
can make use of it.  This can be considered the 
starting point in addressing the access issue.   

10. Residential uses have the lowest impact on traffic
flow. The proposed widening of the existing
servitude to 6.5m and creation of a turning circle
will help reduce the damage being made to the
servitude and surrounding properties by means
of a wider road.

establishment of a Home Owners’ Association and the 
construction of formal private roads. 

9. Refer to assessments 4 and 7.
Also, refer to the Title Deed and SG Diagrams attached
as Annexure D and E respectively, where the correct
diagram registration numbers and Deeds numbers are
reflected. All erven do in fact lawfully utilise the
servitudes.

It is noted that both objectors are very enthusiastic
about redirecting any (perceived) increase in traffic to
the 5m panhandle, while they themselves make use of
right-of-way servitudes that do not run over their own
properties.

The land owners of Erf 2026 and Erf 1489, whose
properties are in fact encumbered by servitudes in
favour of Erf 1390, 1348 and 1353, provided written
consent for the load increase of one additional property
(proposed Portion C). Written consent attached as
Annexure F.

10. The applicant is supported.
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11. The suggested proposal partly 
addresses the turning circle and 
widening of the right of way servitude 
to 6m. The proposal does not address 
the widening of the rest of the 60m 
area servitude in front of Erven 1491 
and 1306. 

 
 
 
 
 
12. The advice from the West Coast 

District Municipality should be 
followed to widen the servitude in front 
of Erf 1390 and 1348 to 8m. 

 
It is also recommended to provide a fire 
hydrant. 
 
 
 
 
 
 
13. Visitors of Erf 1353 have been driving 

past Erven 1491, 1348 and 1390 at 
unreasonably high speed, creating a 
safety hazard and causing lots of 
dust. 

 
14. The amount of vehicles travelling to 

and from Erf 1353 exceeds the 
amount of traffic created by all the 
other rightful users of the servitude 
right-of-way. 

 
 
15. The entrance and exit of the servitude 

has no splays, the development is 
therefore subject to the goodwill of Erf 
1306 and Erf 1489 to not build their 
boundary wall on their actual 
boundaries. 

 
 

11. The owner of Erf 1353 will at his own cost and use 
of own land widen the existing servitude to 6.5m 
and provide a turning circle in front of his property 
which anyone may use. The proposal cannot 
address the widening of the rest of the 60m length 
area of the servitude seeing as the developer is 
not the owner of Erven 1491 and 1306.  It is only 
fair that the owners of Erven 1491 and 1306 widen 
the servitude to 6.5m in front of their properties at 
their own cost as well. This proposal will benefit all 
the property owners. 

 
12.  The proposed widening of the existing servitude to 

6.5m and provision of a turning circle should 
provide more than adequate space to 
accommodate a 2.5m wide fire truck. The fire 
trucks will be able to turn at the proposed turning 
circle and will not have to turn on the existing 
servitude road anymore. It is the responsibility of 
the Municipality to provide a fire hydrant if one is 
needed, therefore the provision of a fire hydrant 
will not affect the proposed subdivision and 
extension of the existing servitude.  

 
 

13. As mentioned in point 3 at the comments to 
Yolande Harding’s objections, a sign has already 
been set indicating to reduce speed on the 
servitude. 

 
 

14. The residents of Erf 1353 have a right of access to 
and from the property via a panhandle. Residential 
uses have a low impact on traffic flow and the 
application cannot be considered adversely 
depending on speculation that Erf 1353 generates 
the most traffic flow. 
 

15. Noted.  All parties making use of the right of way 
servitude over Erf 1306 and 1489 is subject to the 
goodwill of these properties’ owners and it is not 
only limited to the proposed development. 

 
 
 
 

11. The applicant is supported. 
 
 
 
 
 
 
 
 
 
 
 

12. It should be noted that the objector included the 
comments from the WCDM and the Department of 
Health that were provided during a subdivision 
application of Erf 1353, in 2015. The comments were 
not made pertaining to the current application and 
were also personal correspondence between the 
bodies and Mr. King.  

 
The applicant nevertheless took cognisance of the 
comments and endeavoured to adhere to the various 
requirements as far as possible. The applicant is 
therefore supported.  

 
13. While the servitudes are not public roads, the use of 

any road vehicle is governed by traffic law. Traffic 
may thus be regulated through traffic signs and said 
is deemed reasonable to be required from the 
applicant.  

 
14. There is no reason to suspect that the land use 

practised on Erf 1353 is anything other than 
residential in nature. The amount of visitors/traffic 
generated to and from the erf is thus irrelevant. 

 
 

 
15. Noted. 
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16. There is a tendency for residents to
increase speed in the right of way
servitude due to the steep downhill
gradient.

17. When a vehicle had just entered the
servitude and there is oncoming traffic
ahead, the person who entered the
right of way servitude needs to
reverse out of the bottleneck due to
vehicles trying to exit onto the road.

18. There are currently six residential
houses using Walter Street as their
entrance and exit routes above the
egress point of the 4m wide servitude.
With the 12 additional erven being
vacant or being built upon, the current
issue experienced at the exit of the
4m servitude onto Walter Street will
only be exacerbated in the not too
distant future.

19. The increase of traffic will increase the
risk of the water mains being
damaged especially by construction
vehicles.

20. The proposed turning circle will
definitely improve the access and
safety requirements, but it needs to
move closer to the northern boundary
of Erf 1491, due to a number of
factors:

16. As mentioned in point 3 of the comments to
Yolande Harding’s objections, a sign has already
been set indicating to reduce speed on the
servitude.

17. The issue will be addressed if the owners of erven
2026 and 1489 are also willing to widen the right of
way servitude over their properties from 4m to
6.5m to create sufficient space for vehicles to pass
each other.

18. The proposed development cannot be held
accountable for an already existing layout and
access routes. Walter Street is 8m wide which is
more than adequate for the amount of traffic flow in
the area. The proposed development only
suggests access usage for 2 additional units and
the additional pressure is addressed by providing a
wider servitude and turning circle.

It should also be noted that further subdivision of 
plots directly adjacent to the existing 4m servitude is 
not possible. Only the proposed Portion A can be 
subdivided further and if a new erf is created, access 
from the proposed new 5m servitude will be obtained 
over Portion B. 

19. The increased traffic from two additional properties
will not affect the water mains being damaged and
if the construction vehicles have not damaged the
water mains in the past, it would probably not in
the future. Due to water mains being placed 1m
underground, the probability of the water mains
being damaged by an increase in traffic and
construction vehicles are very slim. Furthermore,
construction for residential purposes can be
considered as a low impact on the environment
and surrounding properties.

20. Although the servitude is only registered for some
people, everybody makes use of it and therefore
solutions should be found to improve access for all
users. The owner of Erf 1353 will make the
proposed 6.5m wide servitude and turning circle

16. Refer to assessment 13.

17. The widening of the servitude to 6,5m and the
creation of the turning circle is foreseen to also
improve manoeuverablility in the narrower part of the
servitude.

18. The impact of the proposed subdivision on Walter
Street, an existing residential street, is foreseen to be
minimal in the context of the greater Riebeek Kasteel.

19. Comment is speculation and unfounded.

20. Following the proposed subdivision and relevant
permissions from property owners, access will be
obtained legally to each of the property portions.

Furthermore, the solution from the applicant to widen the 
servitude in front of Erven 1390 and 1348, with a turning 
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One: Not all erven have rights to access 
the servitude registered for Erf 1390 
(LG no: 5420/2002) and with the 
turning circle in front of Erf 1348, the 
issue will be addressed. 

Two: A turning circle in front of Erf 1348 
will avoid reversing all the way to Erf 
1390 to let the traffic past. 

Three: There are larger service vehicles 
near Erf 1491 and 2026 that parks in 
front of Erf 1348’s gate and then 
causes obstructions, arguments and 
delays.  

open to the general public. 

With the proposed widening of the existing servitude 
to 6.5m, the vehicles would be able to drive to the 
end of the servitude (in front of Erf 1390) and then 
turn around in the proposed turning circle and drive 
back.  
Due to the 6.5m wide servitude, the vehicles can wait 
at the  contraction of the servitude from 6.5m back to 
4m (in front of Erf 1348) if there is oncoming traffic, 
which will result in vehicles easily passing each 
other. If erven 2026 and 1489 also broaden the 
servitude, this will improve traffic flow even more. 

The proposed subdivision and extension of the 
existing servitude cannot be held accountable or be 
used to solve problems that already exist.   

circle at the entrance to the Remainder of Erf 1353, is 
deemed to be adequate in addressing all of the objector’s 
concerns, stated in Objection 20. 
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Four: With the turning circle being in the 
middle of the properties, in front of Erf 
1348, it will greatly enhance the 
accessibility for service vehicles and 
will be in the best location for the fire 
hydrant. 

 
 
 
 
Five: The water mains run within the 

servitude and with the turning circle 
being close to the bottle-neck it will 
enable maintenance workers and 
vehicles to be closer to the required 
works. 

 
 
Six: The current position of the turning 

circle occurs under the overhang of an 
existing tree that has proven to be 
very unstable over the last couple of 
years and can therefore fall over and 
damage vehicles. 

 
 
 
 
 
21. Due to the fact that the owner of Erf 

1353 can build adjacent to the 
servitude (because of the 4m 
servitude), a building height restriction 
of 6m should be implemented to 
benefit all. 

 
22. The maintenance of the existing 

servitude is inadequate for the current 
erven and will only become more of a 
problem once the two erven are 
added. If the application is approved 
the developer should establish a 
suitable permanent road with 
adequate drainage, a permanent 
speed bump halfway along the road 
and should also be according 

With the turning circle proposed in front of Erf 1348, 
obstruction by service vehicles will still occur which 
will limit access to the proposed Portion A and 
Remainder of Erf 1353.  With the implementation of 
the turning circle as proposed at the end of the 
servitude, this problem will be prevented.   
It should also be noted that with the proposed turning 
circle's location, no vehicles will have to reverse in 
the servitude at all. 
 
All vehicles can simply drive towards the end of the 
servitude and turn around and drive back. If the 
turning circle is located in front of Erf 1348, access to 
Erf 1390, the proposed Remainder and Portion A, will 
be limited seeing as  the vehicles will have to reverse 
back to Erf 1348 before turning around, as indicated 
in point 4.  
 
The fire hydrant can be located within Walter Street, 
which will not obstruct the servitude any further. 

 
The maintenance workers can still park within the 
6.5m wide servitude if necessary and will enable 
vehicles to pass them without any disturbances. 

 
The needed maintenance and prevention measures 
will be implemented to ensure that the turning circle 
as proposed is safe for use by the public. 

 
21. The owner of Erf 1353 has no intention of 

permitting any activity that is not allowed under the 
proposed zoning. 

 
 
 
 

22. The existing servitude is being used by Erven 
1390, 1348, 1491, 1306, 1489 and 2026. It would 
be unreasonable to expect that the owner of Erf 
1353 should solely upgrade the existing servitude 
to a permanent road if all the above mentioned 
properties use the servitude. The creation of a 
permanent road (paved road) will cost the owner a 
total of ±R385 000 if he should solely pay for the 
road. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

21. Residential Zone 1 properties are restricted to a 
maximum height of 6m, should the slope of the erf be 
less that 1:5, in terms of the Plaaning By-Law. 

 
 
 
 

22. All users of a servitude are responsible to contribute to 
the maintenance of the portion of said servitude that is 
used to gain access to their properties. The 
maintenance management should be arranged 
between the relevant land owners. 
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engineering specifications. 

23. The developer has been allowed to
develop Erf 16 (now Erven 2026 and
1489) without giving up any land or
having to spend money on
infrastructure, it is only reasonable to
expect him to rectify the mistakes to
avoid any further negative mistakes.

24. The developer may subdivide the
proposed portion A further as
indicated in a previous failed
subdivision application, which will only
exacerbate the issues mentioned and
will negatively influence the other
property owner’s rights.

The owner therefore proposed to widen the existing 
servitude to 6.5m and to put in a turning circle which 
will address the effect the additional 2 erven may 
have.  This is an affordable solution to the foreseen 
additional impact the proposed development will 
have. There must be a joint effort to upgrade the 
servitude and the costs involved in the sale and 
purchase of the properties in order to justify the cost 
expenditure on infrastructure upgrading. 

23. The proposed widening of the 4m right of way
servitude to 6.5m as well as creating a turning
circle at the owner of Erf 1353 own cost and use
of own land can be considered a sufficient
approach to addressing  previous mistakes and
will avoid any further mistakes.

24. The proposed application should be evaluated
based on what is proposed.  Any future 
development opportunities will be subject to a
new application that will be evaluated based on
the new proposal.  The proposed development
cannot be adversely considered based on future
development opportunities that do not seem
sustainable.

It should, however, be noted that if the proposed 
Portion A should be subdivided in the future, access 
will be accommodated from the proposed right of 
way servitude over the panhandle access of the 
proposed Portion B thus eliminating any further 
pressure on the existing 4m servitude. 

23. Various mechanisms exist and may be applied in order
to reach a certain land use goal. The owner/developer
chose various methods over time in order to
systematically develop a large property into smaller
portions. The current proposed solution is deemed
adequate and not foreseen to cause any more
problems.

However, it must be noted that the author deems the 
mother erven to be developed to capacity after the current 
proposal and that no further development, being 
subdivision, rezoning or consent uses, should be 
considered without the creation of formal, private roads, 
the establishment of a HOA, a constitution and design 
guidelines. This moratorium should be applicable to all 
and any of the erven that originally formed part of Erf 16 
and 18. 

24. See assessment 23.
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 
 
Application for the subdivision of Erf 1353, Riebeek Kasteel was submitted in terms of section 25(2)(d) of the By-Law, on 27 
September 2018. A total of 14 notices were sent via registered mail to the affected property owners of the area. The 
commenting period concluded on 5 November 2018. 
 
A total of two objection were received that needed to be addressed.  The Department: Civil Services also offered negative 
comments regarding the right-of-way servitude to Erf 1353. The objections and comments were referred to the applicant for 
comment on 9 November 2018. The applicant applied for an extension of the time frame to respond to objections on 29 
November 2018 and was afforded until 14 December 2018 to submit comments. 
 
On 12 December 2019 the applicant requested a further extension of response time, as several meetings with the 
Department: Civil Services proved that the site development plan needed to be amended. Extension was granted until 31 
January 2019. The response to comments was received on 28 January 2019. 
 
Positive comments were received from the Department: Civil Services on 15 February 2019, regarding the amended 
subdivision plan. However, it came to light that property owners of Erven 2026 and 1489 did not give the written consent for 
the registration of right-of-way servitudes over their properties and the applicant requested time to obtain same. 
 
The final amended application was received on 9 May 2019 for consideration and approval.  
 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 
• Spatial Justice: The proposed subdivision will promote access to development and economic opportunities through 

creating more affordable properties in a historically high income area. All the relevant facts and considerations 
surrounding the application have been taken into account during the decision-making process. Therefore, the 
application may be deemed consistent with spatial justice. 

 
• Spatial Sustainability: The proposed subdivision will enable the owner to develop the property to its full potential, while 

adhering to the character and general erf sizes in this specific area of Riebeek Kasteel. The subdivision will create the 
spatially more compact and resource efficient utilisation of the property. 

 
The proposal constitutes infill development and will connect to the existing infrastructure of the area. The proposed 
rezoning is thus considered as spatially sustainable.     

 
• Efficiency: The proposal ensures the optimisation of existing resources, while contributing to the densification target as 

advocated by local, provincial and national policy. The development proposal is thus deemed efficient.  
 
• Good Administration: The application was communicated to the public through sending written notices per registered 

mail to affected land owners. The application was also circulated to the relevant municipal departments and Eskom for 
comment. Consideration was given to all correspondence received and the application was dealt with in a timeous 
manner. It is therefore argued that the principles of good administration were complied with by the Municipality. 

 
• Spatial Resilience: The proposed development will not limit any future benefits of the application property or those of 

the surrounding area. Smaller erven support better land management and create more economic units, promoting 
diversity to better withstand future economic shocks. 

 
2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 
 
This application contributes to healthy management of the urban and rural area. IDP outcome 5.2. 
 
The proposed subdivision is in compliance with the character and land uses prescribed by the SDF as well as the principle 
of densification which is supported by the SDF and PSDF.  This application affects optimal and more intensive use of land 
and existing infrastructure. 
 
2.3 Zoning Scheme Provisions 
 
All zoning parameters are adhered to. 
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3. Desirability of the proposed utilisation

There are no physical restrictions on the property that will have a negative impact on this application. The development
property slopes downward gently towards the northern boundary and is bordered by a river, but a flood line
determination was completed and adequate developable space remains on each of the relevant erven despite the
flood line. The river will thus not prohibit the subdivision of the property, nor future construction thereon.

The development proposal entails the subdivision of Erf 1353 into portions of roughly the same size as the previously
subdivided properties on the original Erf 16 and Erf 18. While the proposal is in keeping with the size and character of
surrounding erven, any future development should be carefully considered and rather not approved without the
development of formal private roads, an HOA with a constitution and design guidelines.

The property sizes resulting from the proposed subdivision will increase the density of the area, but will still be
classified as extremely low density residential development. The character of the surrounding neighbourhood is thus
not negatively impacted upon.

The development proposal will ensure the optimal utilisation of existing resources and the impact on traffic volumes is
considered slight. The distribution of traffic between the Remainder and Portion C on the one side and Portion A and
Portion B on the other side will assist in keeping volumes as low as possible. The widening of the servitude over
Portion B and Portion C, as well as creating a turning circle, will enhance traffic circulation over the servitude.

The proposed subdivision may impact positively on the economy of the surrounding neighbourhood, as the proposed
subdivision will make development opportunities available to a wider income group, as well as through densification
within the area.

Erf 1353 is located within an established urban area, within the urban edge of Riebeek Kasteel, and the proposal will
not negatively affect any environmental resources, either biophysically or culturally (heritage).

The development proposal is consistent with the land use proposals of the SDF and principles of local, Provincial and
National policies.

All development parameters of the Zoning Scheme will be adhered to.

All costs relating to this application are for the account of the applicant.

In conclusion, the proposal to subdivide Erf 1353, Riebeek Kasteel into four portions, is deemed desirable in terms of
the above-mentioned criteria.

4. Right-of-way Servitude

A right-of-way servitude may be acquired through a number of ways, the simplest of which is the registration of a right-
of-way servitude in favour of a land owner, over servient land (the land affected or burdened by the right-of-way
servitude). Access to Erf 1353 is obtained via such a servitude over Erf 1330, from Pieter Cruythoff Street.

Written consent was obtained from the owners of Erf 2026 and Erf 1489, as is legally required when the use of or
burden on a right-of-way servitude is altered or increased.

Furthermore, the applicant does not propose a change in land use. The zoning of the property will remain Residential
Zone 1, the most restrictive zoning category. This means that, while the burden on the existing servitude in in fact
increased, the increase is, and will be, of an extremely limited nature. Other land use applications have been refused,
as the burden on the servitude in question was increased, but that increase was coupled with the fact that the land use
was also proposed to be drastically changed from Residential Zone 1 to a General Residential Zone and the
associated increase in density. In that case the servient land owner rightfully objected to the proposed increase in
traffic over a servitude that was not originally agreed upon for that purpose – the proposed increase was deemed
unreasonable. By comparison, the load increase on the servitudes in the current application is thus considered
reasonable.

Lastly, the proposed access to the Remainder and Portion C and the Remainder was thoroughly discussed and
accordingly amended in accordance with the recommendations of the Department: Civil Services. The amended
servitude will have the capacity to accommodate existing, as well as future traffic loads, after subdivision.

The proposed servitude over the panhandle of proposed Portion A will be of sufficient capacity to provide access to the
proposed Portion B. access to Portion B will be restricted to this servitude.

5. Impact on municipal engineering services

Sufficient engineering services exist to accommodate the proposed new erf.
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6. Comments of organs of state

The application was circulated to Eskom, but no comments were forthcoming. Previous comments on similar
applications proved Eskom to agree to the subdivision of the property..

7. Response by applicant

See Annexure I.

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 
The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

A. The application for  the subdivision of Erf 1353, Riebeek Kasteel, be approved in terms of section 70 of  the Swartland
Municipal Land Use Planning By-Law (PG 7741 of 3 March 2017), subject to the conditions that:

1. TOWN PLANNING AND BUILDING CONTROL

a) Erf 1353 (8 310m² in extent) be subdivided into a Remainder (3 280m² in extent),  Portion A (1 650m² in extent),
Portion B (1 663m² in extent), Portion C (1 717m² in extent) as presented in this application;

b) A 5m wide right-of-way servitude be registered over Portion A, in favour of Portion B, as presented in the application on
subdivision plan  RK/9089/AC/NJdK;

c) A 4m wide servitude, that widens to 6,5m and ends in a turning circle with 7,2 radius, be registered in favour of the
Remainder and Portion C, over Erf 1489 and Erf 2026,  as presented in the application on subdivision plan
RK/9089/AC/NJdK;

d) The Swartland Municipality takes no responsibility for the ownership or maintenance of the right-of-way servitudes over
the existing and newly created erven;

e) A formal and binding agreement be  reached and implemented between the current and future land users of the
applicable right-of-way servitudes from Walter Street, for the maintenance of said servitude;

f) The legal certificate which authorises transfer of the subdivided portion in terms of Section 38 of By-law will not be
issued unless all the relevant conditions have been complied with;

2. WATER

a) Each subdivided portion be provided with a separate connection. This condition has to be complied with before
clearance can be given to newly created portions;

3. SEWERAGE

a) Each subdivided portion be provided with a separate sewerage connection. This condition is applicable at subdivision
stage;

4. ROADS

a) The right-of-way servitudeS, as proposed in drawing RK/9089/AC/NJdK of the application, be accepted and
implemented;

5. CAPITAL CONTRIBUTIONS

a) The owner/developer is responsible for the capital contribution  of R10 890,50 for the bulk supply of  regional water,
per newly created erf. The capital contribution is payable to Swartland Municipality at clearance stage.  The amount is
valid for the financial year of 2018/2019 and may be revised thereafter (vote number: 9/249-176-9210);

b) The fixed capital contribution of R19 008,35 be made to this municipality towards water distribution, per newly created
erf, at clearance stage. The amount is valid for the financial year of 2018/2019 and may be revised thereafter (vote
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number 9/249-174-9210); 
c) The fixed capital contribution of R9 111,45  be made towards sewerage at clearance stage, per newly created erf.  The

amount is valid for the financial year of 2018/2019 and may be revised thereafter (vote number: 9/240-184-9210).
d) The fixed capital contribution of R9 487,50  be made towards waste water treatment works, per newly created erf, at

clearance stage.  This amount is valid for the financial year of 2018/2019 and may be revised thereafter (vote number:
9/240-184-9210).

e) The fixed capital contribution towards roads be made to this municipality to the amount of R8 974,60 at clearance
stage, per newly created erf.  The amount is valid for the financial year of 2018/2019 and may be revised thereafter
(vote number: 9/247-144-9210);

f) The fixed capital contribution towards stormwater be made to this municipality to the amount of R4 516,05 at clearance
stage, per newly created erf. The amount is valid for the financial year of 2018/2019 and may be revised thereafter
(vote number: 9/248-194-9210);

g) Council’s resolution dated May 2018 makes provision for a 40% rebate applicable on the capital contributions to
Swartland Municipality. The rebate is valid for the 2018/2019 financial year and may be revised thereafter. The rebate
is not applicable to point 5(a);

6. GENERAL

a) Any existing services which connect the remainder and subdivided portion be moved or disconnected to ensure that
each erf’s pipe work is situated on the separate erven;

b) Shoulds the extention of any exiting services be deemed necessary to provide the subdivided portion with services
connections, it will be for the cost of the applicant/owner/developer;

c) The approval is valid for a period of 5 years in terms of section 76(2)(w) of the By-Law. All conditions of approval must
be complied with within the 5 year period and failing to do so will result in this approval expiring;

d) The applicant/objector be informed of the right to appeal against this decision of the Municipal Planning Tribunal, in
terms of section 89(2) of the By-Law;

PART M: REASONS FOR RECOMMENDATION 

1. The application is in compliance with the character and erf size for the specific portion of Riebeek Kasteel, as
determined by the SDF.

2. This application is seen as densification which is supported by the SDF and PSDF.
3. The application complies with section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA.
4. The proposed subdivision will not negatively affect the character of the neighbourhood, supporting the semi-rural

character of the area.
5. There is sufficient services capacity to accommodate the newly created erf.
6. The amended right-of-way servitude to Erf 1353 and Portion A is of sufficient capacity to accommodate the increase

in traffic load over the servitude.
7. The privacy of surrounding property owners will not be negatively affected, as the developable area of all the

proposed portions will remain extensive.
8. All development parameters of the By-Law will be adhered to.

PART N: ANNEXURES 

Annexure A     Locality Plan 
Annexure B     Site Development Plan 
Annexure C   Public participation map 
Annexure D     Title Deed 
Annexure E     SG Diagrams     
Annexure F     Consent from Andrews and Coleman 
Annexure G     Objection from Y. Harding 
Annexure H     Objection from C. King 
Annexure I      Response to comments 

First name(s) C.K. Rumboll and Partners

Registered owner(s) C.F.J. Brand and M.D. Brand Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 

Author details: 
Annelie de Jager  
Town Planner  
SACPLAN :  (A/2203/2015) Date: 30 May 2019 
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Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

 

Recommended 
 

Not recommended  

 
 
 

 
 
Date: 6 June 2019 

PART Q: RESOLUTION 

A. The application for  the subdivision of Erf 1353, Riebeek Kasteel, be approved in terms of section 70 of  the 
Swartland Municipality: By-law on Municipal Land Use Planning (PG 7741 of 3 March 2017), subject to the conditions 
that: 

 
A1 TOWN PLANNING AND BUILDING CONTROL 
(a) Erf 1353 (8 310 m² in extent) be subdivided into a Remainder (3 280 m² in extent),  Portion A (1 650 m² in 

extent), Portion B (1 663 m² in extent), Portion C (1 717 m² in extent) as presented in this application; 
(b) A 5 m wide right-of-way servitude be registered over Portion A, in favour of Portion B, as presented in the 

application on subdivision plan  RK/9089/AC/NJdK; 
(c) A 4 m wide servitude, that widens to 6,5 m and ends in a turning circle with 7,2 radius, be registered in favour 

of the Remainder and Portion C, over Erf 1489 and Erf 2026,  as presented in the application on subdivision 
plan  RK/9089/AC/NJdK; 

(d) The Swartland Municipality will take no responsibility for the ownership or maintenance of any of the right-of-
way servitudes over the existing and newly created erven; 

(e) The owner/develop ensures that a formal and binding agreement be reached and implemented between the 
current and future land users of the applicable right-of-way servitudes from Walter Street, for the maintenance 
of said servitude before clearance for transfer of any new erven be given; 

(f) The legal certificate which authorises transfer of the subdivided portion in terms of Section 38 of By-law will not 
be issued unless all the relevant conditions have been complied with; 

 
A2 WATER 
(a) Each subdivided portion be provided with a separate connection. This condition has to be complied with before 

clearance can be given to newly created portions; 
 

A3 SEWERAGE 
(a) Each subdivided portion be provided with a separate sewerage connection. This condition is applicable at 

subdivision stage; 
 

A4 ROADS 
(a) The right-of-way servitudes, as proposed in drawing RK/9089/AC/NJdK of the application, be accepted and 

implemented; 
 

A5 CAPITAL CONTRIBUTIONS 
(a) The owner/developer is responsible for the capital contribution of R10 890,50 for the bulk supply of regional 

water, per newly created erf. The capital contribution is payable to Swartland Municipality at clearance stage.  
The amount is valid for the financial year of 2018/2019 and may be revised thereafter (vote number: 9/249-
176-9210); 

(b) The fixed capital contribution of R19 008,35 be made to this municipality towards water distribution, per newly 
created erf, at clearance stage. The amount is valid for the financial year of 2018/2019 and may be revised 
thereafter (vote number 9/249-174-9210); 

(c) The fixed capital contribution of R9 111,45  be made towards sewerage at clearance stage, per newly created 
erf.  The amount is valid for the financial year of 2018/2019 and may be revised thereafter (vote number: 
9/240-184-9210); 

(d) The fixed capital contribution of R9 487,50  be made towards waste water treatment works, per newly created 
erf, at clearance stage.  This amount is valid for the financial year of 2018/2019 and may be revised thereafter 
(vote number: 9/240-184-9210); 

(e) The fixed capital contribution towards roads be made to this municipality to the amount of R8 974,60 at 
clearance stage, per newly created erf.  The amount is valid for the financial year of 2018/2019 and may be 
revised thereafter (vote number: 9/247-144-9210); 

(f) The fixed capital contribution towards stormwater be made to this municipality to the amount of R4 516,05 at 
clearance stage, per newly created erf. The amount is valid for the financial year of 2018/2019 and may be 
revised thereafter (vote number: 9/248-194-9210); 

(g) Council’s resolution dated May 2018 makes provision for a 40% rebate applicable on the capital contributions 
to Swartland Municipality. The rebate is valid for the 2018/2019 financial year and may be revised thereafter. 
The rebate is not applicable to point 5(a); 

B./… 
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COPIES: 

1. ABB – for attention
2. Town and Regional Planner – for cognisance

B. GENERAL

(a) Any existing services which connect the remainder and subdivided portion be moved or disconnected to
ensure that each erf’s pipe work is situated on the separate erven;

(b) Should the extention of any exiting services be deemed necessary to provide the subdivided portion with
services connections, it will be for the cost of the applicant/owner/developer;

(c) The approval is valid for a period of 5 years in terms of section 76(2)(w) of the By-Law. All conditions of
approval must be complied with within the 5 year period and failing to do so will result in this approval expiring;

(d) The applicant/objector be informed of the right to appeal against this decision of the Municipal Planning
Tribunal, in terms of section 89(2) of the By-Law;

(e) The approval does not exempt the applicant from adherence to any and all other legal procedures, applications
and/or approvals related to the intended land use, as required by provincial, state, parastatal and other
statutory bodies.

C. The application is supported for the following reasons:

(a) The application is in compliance with the character and erf size for the specific portion of Riebeek Kasteel, as
determined by the SDF;

(b) This application is seen as densification which is supported by the SDF and PSDF;
(c) The application complies with section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA;
(d) The proposed subdivision will not negatively affect the character of the neighbourhood, supporting the semi-

rural character of the area;
(e) There is sufficient services capacity to accommodate the newly created erven;
(f) The amended right-of-way servitude to Erf 1353 and Portion A is of sufficient capacity to accommodate the

increase in traffic load over the servitude;
(g) The privacy of surrounding property owners will not be negatively affected, as the developable area of all the

proposed portions will remain extensive;
(h) All development parameters of the By-Law will be adhered to.
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Yolande Harding 
ERF 1491 (2 Bergsig) 
Riebeek Kasteel 
0794 585 165 

29 October 2018 

File: 15/3/6-11/Erf1353 

The Municipal Manager 
Private Bag X52 
Malmesbury 
7299 

Dear Sir 

Objection to proposed subdivision of Erf 1353, Riebeek Kasteel 

We, as the owners of Erfs 1491 and 1489, wish to express our objection regarding the proposed 
subdivision of Erf 1353 in its current form on the development known as Bergsig. 

We are of the opinion that it is unreasonable for the developer to encourage additional traffic on the 
sand servitude road, when he has access to a wider panhandle below and bordering Erf 1489 which 
can provide access to both portions A&B (as well as Erf 1353). The current servitude already serves 
more properties than it should due to its limited width and unsuitable road surface, thus causing 
vehicle blockages; dust and mud. 

The owners of Erf 1489 are aware that their property size is based on boundary lines that fall on the 
actual roadway of the servitude and intersect with Walter Street. However, they have not built their 
boundary walls up to this line, in order to enable splays for practical access to the remainder of the 
servitude 

The full implication to the purchasers of Erf 1489 regarding the Deed of Servitude in favour of 
Erf 1353 for access was unclear. We are concerned that the developer might try to imply that the 
owners of Erf 1489 are giving their consent to the additional use implied in the subdivision proposal. 

The additional traffic will have a direct impact on privacy to Erf 1491 and 1489, and it will also 
increase the frequency of vehicles (especially large vehicles) bumping into and damaging the upper 
retaining wall of Erf 1489. This wall has been damaged on a number of previous occasions due to 
various large vehicles reversing into Walter street. 

In addition, the intersection of the servitude with Walter Street is dangerous due to the speed of other 
users driving down the hill. The use of this intersection has to be minimised in order to reduce the risk 
of serious accidents. 

All of the co-signers below have bought property in this development in the last couple of years with 
the understanding that there was a turning circle at the end of the servitude road. Users of the 
servitude relied on verbal permission from Mr Brand to turn on his property. It is encouraging to see 
that this usage and agreement is now being formalised in the current proposal as indicated on the 
drawings received. 

However, it is our view that the turning circle should be moved closer to Erfs 1491 and 2026 due to 
the narrow width of the servitude road in front of Erf 1491. Large delivery and removal vehicles need 
to be a reasonable distance from the property it serves, and currently they cannot be stationary on the 
narrow part of the servitude as it blocks access to other users. It will also reduce the distance which 
large vehicles will have to reverse before turning around due to oncoming traffic. 

Finally, all the property owners of the development have built houses to a similar style and 
architecture. To ensure that the current proposal creates the circumstances for a continuation of this 

2018 -11- 0 2 

tri 
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building environment, all clauses to the approval that can be reasonably applied to building 
restrictions should be considered to protect the current look and feel of the Bergsig development. 

To summarise, if the proposal is changed to move access to the proposed Portions A and B, as well 
as Erf 1353 to the panhandle, and if the turning circle of the servitude road is formalised and moved 
closer to Erf 2026, and if all relevant clauses to ensure a sensitive new-build on the proposed portions 
A and B are considered, we will have no objection to the subdivision. 

We are prepared to meet with the developer if needs be. 

Yours faithfully, 

Name: 	b■ kRA51 f•1  Ci 	Owner of Erf 1491 Signature: 

1?-4 2-0 E€1‹... Lk} ITES,1---  Date:  2g1 /0/ 0.m /  
Postal address: 	DU)( 	 tie t 	 ZiC_  

Name:  C. .U:-.)\-VRO-Q(0C1 	Owner of Erf 1491 ignature: 	  

Signed atg-..\-e.Sck-We-cie: 	Date:  2.-7  

	

7,T7- 	\c"e_ciAcA  

Name: Dr David Ellis 	Owner of Erf 1489 Signature: 	 LM-'  
Signed at Trevalia Ridge, ME18 5JY, UK 	Date: 28/1012018 

Postal address: 3 Walter Street, Riebeek Kasteel 7307 

Name: Dr Henry Andrews 	  Owner of Erf 1489 Signature:  464111 AP4Ock/1  
Signed at: Trevalia Ridge, ME18 5JY, UK 	Date: 28/10/2018 	  

Postal address: 3 Walter Street, Riebeek Kasteel 7307 

Signed at: 

Postal address: 
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PO Box 203 

Riebeek Kasteel, 7307 

Tel: 072 550 7624 

26 October 2018 

Your reference: 15/3/6-11/Erf_1353 

The Municipal Manager 

Private Bag X52 

Malmesbury, 7299 

Dear Mr Scholtz 

Re: COMMENTARY TO PROPOSED SUB-DIVISION OF ERF 1353, RIEBEEK KASTEEL 

As owner of Erf 1348 Riebeek Kasteel, I, Christian King, am writing to highlight some serious design problems 

with the subdivision application for Erf 1353, Riebeek Kasteel, of which we have received notification by 

Swartland Municipality.   

I include endorsements for the paragraphs in this letter relating to access from: Nathaniel Peters, Shift Manager 

of the Western Cape Department of Health; and Bertus Senekal on behalf of the Municipal Manager of the West 

Coast District Municipality. 

Previous piece-meal subdivisions of the current developer’s property (previously Erf 16 and Erf 18, now 

Erf 1353) has caused a bottle-neck regarding access to our development.  This in turn created unacceptable 

safety risks, a large amount of inconvenience, as well as providing for potential disagreements between 

neighbours regarding access.  The bit-by-bit subdivisions of Erf 1306, Erf 1491, Erf 1348, Erf 1390, Erf 1489, 

Erf 2026 and Erf 1488 has also caused a gradual eroding of neighbour’s rights, especially regarding access.  It is 

worth noting that the developer, Mr Radie Brand, has managed to have all these subdivisions approved without 

spending money on infrastructure, and without sacrificing any sellable land.  Instead of having a proper road 

that is established and built to the minimum standards required by regulations, the whole development is 

reliant on a complex mix of servitude rights-of-way and Deeds of Servitudes.   

Access rights 

At this point, it is worth considering the current complexity and conflicts of access rights holders in the whole 

development.  Erf 1491 (previously Erf 1349) and Erf 1348 have rights to use a 4m-wide servitude right-of-way 

running parallel to the eastern boundaries of Erven 1306, Erf 1491 and Erf 1348.  When Erf 1390 was subdivided, 

it too gained rights to access the above-mentioned servitude right-of-way, as well as a second 4m-wide 

servitude right-of-way parallel to the eastern boundary of Erf 1390.  Erf 1390 is the sole rights holder of the 

second servitude.  With the subdivision of Erf 1489 and Erf 1490 (now Erf 2026), a third servitude 5m-wide 

servitude right-of-way was created on the eastern boundaries of Erf 1489 and Erf 2026.  This servitude was 

cancelled when Erf 1488 was consolidated with Erf 1349 to create the consolidated Erf 1491.  Subsequently 

Erf 2026 was subdivided by its new owner from the consolidated Erf 1491 to form the current Erf 2026, but 

crucially, the current developer did not grant consent for Erf 2026 to have its original access from the cancelled 

servitude right-of-way on its eastern side.  This forced Erf 2026 to unlawfully use the original 4m-wide servitude 

to gain access.  It is important to note that the rest of the users of the servitude right-of-way were not asked 

for their consent. 

It would be understandable if the above paragraph is confusing, but it is important to understand it, because 

the following paragraph becomes even more complex. 
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When Erf 2026 and Erf 1489 were recently sold, the developer convinced the new owners (who could not 

possibly be expected to understand the complexities of the access rights issues), to register three new Deeds 

of Servitude.  The first one was a Deed of Servitude for access in favour of Erf 2026 over Erf 1489.  The developer 

then used the opportunity to register Deeds-of-Servitude for access in favour of Erf 1353 over both Erven 1489 

and 2026.  The developer would have likely believed this to be the way of forcing future subdivisions of Erf 1353 

(like the current proposal) to gain access over the original 4m servitude rights-of-way.  

We are now left with a layering of rights on top of each other.  Erf 1353 still has no right to either of the original 

4m-wide servitudes right-of-way, and is relying on Deeds of Servitude over both Erf 1489 and Erf 2026 to gain 

access to Erf 1353 and the new proposed portions.  However, due to Erf 1489 and Erf 2026 being subject to the 

original 4m-wide servitudes right-of-way, they are not allowed to permit any activity on the servitudes that 

would materially affect the use of the rights-of-way by the original users.  The current proposal will most 

definitely cause an increase in traffic, not to mention construction traffic, which will materially affect the current 

users.   

Therefore, it is highly likely that the owners of Erf 2026 and Erf 1489 will be amongst the parties plunged into a 

legal dispute if the current proposal is approved without the consent of the current users of both the servitude 

rights-of-way. 

It is important to note that professional and legal opinion, as well as the opinion of the Assistant Registrar at 

the Deeds Office has been obtained. 

Solution to access rights: Access rights should be rationalised.  The proposal should be amended to give access 

to the Remainder of Erf 1353, as well as the proposed Portions A and B via the 5m-wide panhandle (wider than 

the current servitudes) to the eastern side of Erven 2026 and 1489.  There is already a makeshift road providing 

access all the way to the Remainder of Erf 1353, so it should not have too much of a cost implication.  In addition, 

the two Deeds of Servitude in favour of Erf 1353 over Erven 1489 and 2026 should be cancelled.  

Ideally, the owners of Erf 2026 should be given the choice of also gaining their access via the new 5m-wide 

servitude right-of-way (which is wider than their current access), in which case the 3rd Deed of servitude can 

also be cancelled in due course in order to rationalise access and avoid conflict issues.  I accept that this will be 

entirely dependent on the co-operation of the owners of Erf 2026. 

Safety and use 

The above-mentioned letters from: Nathaniel Peters, Shift Manager of the Western Cape Department of Health; 

and Bertus Senekal on behalf of the Municipal Manager of the West Coast District Municipality; clearly point to 

an unacceptable access situation when it comes to safety, fire and rescue.  The current proposal partly 

addresses this issue with the provision of a turning circle and widening of the servitude right-of-way to 6m in 

front of Erf 1348 and Erf 1390, but unfortunately cannot address the 60m long bottle-neck on the eastern side 

of Erf 1491 and Erf 1306.  The Fire and Rescue services advice should be followed where possible, and the 

widening of the servitude right-of-way to 8m in front of Erf 1348 and Erf 1390, as well as the provision of a fire 

hydrant is therefore required.  

The residents and visitors of Erf 1353 have proved over the years that they are not responsible users of the 

makeshift road-way located on the 4m-wide rights-of-way – possibly due to it being 120m long – and have been 

driving past Erven 1491, 1348 and 1390 at unreasonably high speeds, creating a safety hazard and causing lots 

of dust from the makeshift road surface.  It is not an exaggeration to say that the amount of vehicles travelling 

to and from Erf 1353 exceeds the amount of traffic created by all the other rightful users of the servitudes 

rights-of-way.  Speed is something that has been raised with the developer before, and a road-sign has even 

been erected to plead with users to slow down. 
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The entrance and exit of the servitude right-of-way to Walter Street (the public road) has no splays.  (See 

photographs).  This is possibly due to the consistent theme of the developer to not sacrifice any land in order 

to sell each plot with as much square meterage as possible.  The development is therefore currently subject to 

the goodwill of Erf 1306 and Erf 1489 to not build their boundary walls on their actual boundaries to enable 

practical access.   

The entrance is also located on a steep gradient which causes traffic from the properties above this 

development to rapidly gain speed.  This creates a dangerous situation where vehicles which had just entered 

the servitude need to reverse out of the bottleneck due to other vehicles trying to exit onto the public roadway. 

These reversing vehicles are not able to have sight of traffic moving up and down Walter Street at speed.  The 

absence of decent splays also reduces the visibility of egressing traffic to users on Walter Street.  There are 

currently six residential houses using Walter Street as their entrance and exit routes above the egress point of 

the 4m-wide servitude.  More importantly, there are 12 additional erven which are either vacant or are 

currently being built on.  With the likelihood of even further development and subdivisions, it means that 

current issues and problems experienced at the exit of the 4m-wide servitude onto Walter Street will only be 

exacerbated in the not too distant future. 

Increased use of the 4m-wide servitude, especially by construction vehicles, will increase the risk of damaging 

the water mains located in the bottle-neck which serves the development.  Whenever this water mains is 

damaged and needs maintenance, the development will effectively be shut down. 

Solution to safety and use:  There should be no increase in usage of the 4m-wide servitudes.  However, the 

provision of a turning circle and widening of the 4m-wide servitude to 8m in front of Erf 1348 and Erf 1390 is 

essential in order to minimise the negative safety effects of previous subdivisions from which the developer 

benefitted.  This solution has no additional up-front financial implications for the developer.  The feasibility of 

a fire hydrant should be discussed with the municipality’s civil engineering department, but at the very least 

spatial provision should be made for it, which is discussed under “Location of the proposed turning circle” 

below. 

Location of the proposed turning circle 

The proposed turning circle will definitely improve the access and safety requirements of the current 

development.  It will however need to move closer to Erf 1491, due to a number of factors. 

Firstly, Erf 1348 and Erf 1491 does not have rights of access to the second servitude right-of-way in front of 

Erf 1390.  Erf 2026 does not have any rights past its own northern boundary.  The relocation of the turning circle 

to in front of Erf 1348 will address this issue, and be cost-neutral to the developer.  It will also enable an 

acceptable use of the turning circle in emergencies by Erf 2026, even though Erf 2026 will still not have official 

rights to use it. 

Secondly, a turning circle in front of Erf 1348 will avoid the need for vehicles, especially large removal, delivery 

and emergency vehicles, to reverse all the way to Erf 1390 to let other traffic past.  As already indicated, it is 

not advisable for vehicles to reverse into Walter Street. 

Thirdly, current use of the servitude (see photographs) indicate a need for large vehicles to be close to most of 

the erven on the development.  The bottle-neck in front of Erf 1491 and erf 1306 causes any large vehicles 

which services Erf 1491 and Erf 2026 to park in front of Erf 1348’s gate, causing blockages, arguments and 

delays. 

Fourthly, the location of the extra space provided by a turning circle in the middle of the development, will 

greatly enhance the accessibility of all properties by emergency services.  The location of a fire hydrant (as 

mentioned previously) now or in the future will make a lot more sense when it is centrally located on a turning 

circle in front of Erf 1348. 
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Fifthly, the servitude right-of-way is also the route of the water mains that services all the properties in the 

development.  Whenever the water mains is in need of repair, it will lead to the complete shut-down of the 

whole development without any other access options.  By locating the turning circle closer to the bottle-neck, 

it will enable maintenance equipment and vehicles to be closer to the required works in the bottle-neck, and 

thereby providing a form of relief to the access arrangements during periods of maintenance. 

Lastly, the location of the currently proposed turning circle is located right underneath very large bluegum trees 

(position indicated on proposed subdivision plan) which has proven to be unstable over the last number of 

years.  In 2007 a very large branch fell on my wife’s car causing R30,000 worth of damage (2007 prices), and 

since then other trees have also fallen over (see photograph) or crashed on top of the neigbouring farmer’s net-

covered orchard.  A conservative guess would put the heights of these trees at between 30-40m, so the 

relocation of the turning circle to in front of Erf 1348 should be far enough to avoid the risk of users being 

affected by falling trees or branches. 

Solution to location of turning circle: To summarise, the relocation of the proposed turning circle to in front of 

Erf 1348 will be cost-neutral to the developer, whilst also addressing all the above issues.  In fact, it will reduce 

the number of changes to Title Deeds when it comes to the rationalisation of rights. 

Building lines 

Apart from access, the reliance on a servitude right-of-way has also caused street-building lines to be 

meaningless, as the required 4m building line for Residential Zone 1 properties is taken up by the width of the 

servitude right-of-way.  This is not consistent with the zoning scheme regulations, except if the zoning scheme 

regulations are merely a set of tick-boxes which does not need logic to be applied to it. 

I have previously been informed by the municipality’s town planners that it is unable to specify a set-back from 

the servitude as a condition of subdivision, in order to accommodate the spirit of a 4m building line from the 

street boundary.  If this is still the case, a modest building height restriction should be a condition of subdivision 

which could be enforced at building plan stage, or written into the Title Deed of the proposed Portion A.  It 

would be unreasonable to subject Erven 1348 and 1390 to the possibility of a building which is built on the 

servitude boundary-line without a height restriction, due to the fact that if the development was designed with 

a proper road, it would have had the full width of a proper road plus a 4m-wide street building-line. 

A height restriction of 6m above the grade line as defined by the Swartland Municipal Planning By-law will be 

of benefit to all.  It will also reduce the effects of an insensitively designed new house on Portion A which does 

not fit into the architectural style of all the houses in the development, which has until now all been built in a 

similar style.  This modest height restriction will also enable the views of the valley to be shared amongst 

Erf 1353, Erf 1390, Erf 1348 and the proposed Portion A.   

Solution to building lines:  The developer has previously indicated that he intends specifying a single-storey 

height restriction for any proposed subdivisions, probably due to the fact that a very tall building in a style that 

does not fit the rest of the development will have a negative effect on his own property too.  I don’t know if he 

still feels inclined to a height restriction, but I feel a more modest height restriction of 6m above the grade line 

will still enable a double-volume house to be built.  It will also not affect the potential views of the valley from 

Portion A, as the proposed Portion B is not directly in front of Portion A. 

Construction and maintenance of access roads in servitude right-of-way 

Maintenance of the existing servitude right-of-way has proved inadequate for the current erven being serviced 

and it will only become more of a problem if this proposal is approved (see enclosed photos).  If Erf 1353 is still 

allowed to use the servitude rights-of-way, a condition of subdivision should be that the developer establishes 

a suitable permanent road surface with adequate drainage.  A permanent speedbump halfway along the road 

should also be built according to engineering specifications.   
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Solution to construction and maintenance of the road in servitude rights-of-way: If, as requested, the only 

rightful users of the servitude rights-of-way remains as Erf 1390, Erf 1348 and Erf 1491, (and for the time being, 

Erf 2026) we will be willing to attempt to facilitate an acceptable maintenance agreement with the other 

owners.  This once again creates reduced financial liability on the developer. 

Summary 

The reasons why we are in need of considering all the above issues, are because we are at the culmination of 

three or four separate ad-hoc subdivisions, which were all considered in isolation.  The current proposal changes 

the whole area into a fully-fledged development, with no consideration given to the residents, or the services 

and maintenance required for the desirable management of such a development.  The municipality’s civil 

engineering department has no input on the development’s road infrastructure, and the developer has not 

taken responsibility for it despite being the beneficiary. 

Whilst my commentary in this letter is not to criticise the developer trying to maximise profit from his land, it 

is intended to highlight the negative effects caused by the previous subdivisions, and the negative effects which 

the current proposal will cause.  Considering that the developer has been allowed to develop the original Erf 16 

without giving up any land or spending any money on infrastructure, it is only reasonable to expect him to 

rectify the mistakes of previous subdivisions as far as it is possible, and avoiding any further negative effects 

from the current subdivision proposal. 

It should also be kept in mind that the developer is likely to try and subdivide the proposed Portion A further, 

as indicated in a previous failed subdivision application, which will only exacerbate the issues mentioned.  If the 

current proposal is approved without the amendments and solutions referred to in this letter, it will constitute 

a continuation of a development based on the systematic and gradual erosion of the other property owner’s 

rights in the development, with more in the pipeline. 

The proposed development will affect all the property owners for centuries to come, and this commentary 

period is the last chance for all of us to get it right.  The current unreasonable subdivision proposal along with 

the previous failed subdivision proposal has taken up a huge amount of my time, and I suspect many other 

interested parties’ time too.  It is time that the issue gets finalised by implementing my suggested solutions, 

which will add no additional financial costs to the developer. 

I trust that you will give all of the above issues proper consideration, and will be able to provide factual reasons 

if there are disagreements with this letter’s contents.  I feel that my recommendations are completely 

reasonable and will be of benefit to all. 

I am willing to meet with the developer and other relevant parties to discuss the solutions to the above issues. 

I reserve the right to appeal. 

Yours sincerely, 

Christian King 

OWNER OF ERF1348, RIEBEEK KASTEEL 

Encs. 
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Western cape department of health 

Enquiries: N.Peters 

Re: Riebeek Kasteel /Bergsig Street  

P G Nelson Street, Malmesbury 7300   N.Peters 

tel: 022 4872887     fax: 022 4823409 Shift Manager: Swardland sub district 

Private Bag X2,  Malmesbury 7300 EMS Malmesbury

Good day Mr Christian King 

I have visited Bergsig Street, Riebeek Kasteel this morning and found that as you 

mentioned in your letter that the roadway is only 4 metre wide. Should the rest of the road 

also be made 4 metres wide, we as EMS (Emergency medical services) would be limited 

to only driving forward to get to plots 1348 and 1390. We will then be forced to reverse all 

the way back to Walter Street which is already about 60metre away from plot 1348, 

keeping in mind that plot 1390 is even further away. Ambulances and fire trucks are big 

vehicles and will be unable to turn within the current 4 metre wide section. 

I second the proposal of an 8-metre wide servitude that will at least create space for 

emergency vehicles to park and a turning circle somewhere in between the front of the 

two new plots. 

I hope that the above will be taken into consideration for the development of the sub 

division, because in an emergency time is precious and every second counts. 

Thanking you in advance, 

Kind regard 

Nathaniel Peters 

Shifts manager: Swartland sub district 

2015/07/16 

0224872887 
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Delivery/removal vehicles in front of Erf 1348 (relocation of turning circle) 

Unstable bluegum trees at current proposed 

turning circle Blocking of bottleneck by broken-down truck 

No adequate drainage and unsuitable road surface for heavy traffic on servitude 

Actual boundary corners of Erf 1306 and 1488 Broken construction vehicle at Erf 1348 
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VENNOTE / PARTNERS: 
IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S. 

ADDRESS/ ADRES:       admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 
MALMESBURY  (T) 022 482 1845  (F) 022 487 1661 VREDENBURG  (T) 022 719 1014 

CK RUMBOLL & 
VENNOTE / PARTNERS 
PROFESSIONELE LANDMETERS ~ ENGINEERING AND MINE SURVEYORS ~ STADS- EN STREEKSBEPLANNERS ~ SECTIONAL TITLE CONSULTANTS 

DATUM / DATE: 22 January2019 ONS VERW / OUR REF: RK/9089/AC/NJdK 
U VERW / YOUR REF: 15/3/3-11/Erf_1353 

PER HAND 

Vir aandag: Mnr A Zaayman 

Die Munisipale Bestuurder 
Swartland Munisipaliteit 
Privaatsak X52 
MALMESBURY 
7300 

Sir 
Comments on objections 

SUBDIVISION AND EXTENSION OF A RIGHT OF WAY 
 SERVITUDE ON ERF 1353, RIEBEEK KASTEEL 

Your letter dated 9 November 2018 refers. Please find attached our comments to objections as 

requested. 

This office has been instructed by Mr Damian Brand, as prospective buyer of the proposed 

subdivided portions, to handle all town planning and surveying actions regarding the 

application for the subdivision of Erf 1353, Riebeek Kasteel into a Portion A, Portion B and a 

Remainder. 

During the public participation period, comments were received from the following 4 

objectors/departments: 

 Christian King

 Yolande Harding

 Western Cape Department of Health

 West Coast District Municipality
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The letters (objections) as received were evaluated by this firm and discussed with the 

Swartland Municipality’s Civil and Planning Department to ensure that the best possible 

outcome be reached. See attached the amended plan as Annexure A. 

The Civil department requested that the existing servitude be extended from the proposed 6m to 

6.5m along with the proposed turning circle. They further requested that an additional servitude 

be registered over the proposed Portion B in order to reserve an access point if the proposed 

Portion A should be subdivided in the near future. 

In view of the above, this letter with comments on the objections also includes an application for 

the registration of a right of way servitude over the proposed Portion B to be in favour of a 

possible future subdivision of Portion A. The proposed Portion B is subject to a panhandle 

access from Walter Street on its southern boundary therefore the registration of a right of way 

servitude over the panhandle access will have minimal impact, which justifies applying for the 

right of way servitude (5m wide) in terms of section 34(1)(g)(iv). The proposed right of way 

servitude will prevent more pressure being placed on the existing servitude (4m wide) on the 

western boundary of Portion A.  The completed application form and proof of payment fees are 

attached as Annexure B. 

Objectors Objections Comments 

Yolande 

Harding 

1. It is unreasonable for the developer

to add additional traffic on the

existing 4m wide servitude road

when he has access to a wider (5m)

panhandle. The existing servitude

already serves more properties than

it should due to its limited width and

unsuitable surface of dust and mud

causing vehicle obstruction.

The developer will at his own cost and use 

of his own land, widen the existing 

servitude from 4m to 6.5m and add a 

turning circle of 7.2m which can be used by 

surrounding owners. The proposed 

subdivision and extension of the servitude 

will not only ease access for the 

surrounding residents, but also for 

emergency services and larger vehicles by 

enhancing traffic flow through the reduction 

of obstacles in the servitude as a result of 

the proposed wider servitude right of way. 

The proposed Portion B will make use of 

the existing panhandle, while only two 

additional properties will make use of the 
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existing servitude (Portion A and 

Remainder). The proposed widening of the 

existing 4m right of way servitude as 

indicated on the plan attached in Annexure 

B as well as the implementation of a turning 

circle can be considered sufficient 

precautionary measures to accommodate 

the proposed two additional properties.  

The newly proposed right of way servitude 

over Portion B will also ensure that no 

further additional pressure  be placed on 

the existing 4m wide servitude in the future.  

2. Increased traffic will have a direct

impact on privacy and will also

increase the likelihood of vehicles

crashing into and damaging the

retaining wall.

The creation of two additional residential 

properties will not drastically influence the 

privacy of the surrounding residents. 

Residential uses have the lowest traffic 

impact and the pressure of 2 additional 

residential erven is being addressed with 

the widening of the right of way of servitude 

and implementation of a turning circle. 

These measures will improve traffic flow 

and reduce the likelihood of accidents. 

3. Minimise the creation of new access

points onto the servitude to reduce

the risk of serious accidents due to

high speed of vehicles driving

downs hill.

A sign has already been put up in the right 

of way servitude that indicates  reduced 

speed while driving on the right of way 

servitude.  It should also be noted that it is 

the responsibility of any vehicle driver to 

obey road safety rules.  The proposed 

development cannot be adversely 

considered based on the speculation of 

irresponsible driving in the right of way 

servitude.  

4. The turning circle should be moved

closer to Erf 1491 and 2026, due to

the narrow width of the servitude

road in front of Erf 1491. This will

The suggested proposal of the turning 

circle is in the best possible location to 

serve all the properties effectively. If the 

turning circle is closer to Erf 1491 and 2026 
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reduce the distance large vehicles 

will have to reverse before turning 

around due to oncoming traffic.  

and large trucks must reach the proposed 

remainder of Erf 1353, Erf 1390 or Portion 

A of Erf 1353, they must reverse back to Erf 

1491 and Erf 2026 before turning around. 

With the suggested proposal, there is no 

need for trucks to reverse before they can 

turn around. The trucks can drive to the end 

of the servitude and turn around in the 

turning circle and drive back to the road. 

This will reduce the risk of accidents  while 

having to reverse. 

Reverse 
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5. All the owners should build their

houses in a similar style and

architecture to protect the character

of the Bergsig development.

Noted. The style and architecture of houses 

does not affect the proposed application for 

subdivision and extension of the right of 

way servitude. 

6. Access to Portion A, Portion B and

the Remainder should be from the

existing panhandle and the turning

circle should be moved closer to Erf

2026.

As stated in point 4, the proposed turning 

circle is at the best possible location to 

serve all properties. It will be ineffective to 

register several more servitudes over Erf 

1353 to provide access to the proposed 

portion A and Remainder if there is already 

an existing servitude that provides access. 

Christian 

King 

1. The piece-by-piece subdivisions of the

developers’ property created

unacceptable safety risks, great

inconvenience and resulted in 

potential disagreement between 

neighbours regarding access from the 

right of way servitude. 

The proposed extension of the existing 

servitude will reduce the safety risks, 

inconvenience and may be the solution to 

the access problem by enlarging the 

existing right of way servitude to enhance 

traffic flow. 

It should also be noted that the subdivision 

of the developer’s original property was 

inevitable.  With the establishment of 

towns, larger properties were created with 

the potential to be subdivided as the need 

for more residential properties occur.  This 

is referred to as infill development and is 

used as a sustainable planning tool to 

prevent or limit urban sprawl.  Over time the 

need for smaller properties have rapidly 

increased due to the expense of 

maintaining larger properties.  Erf 1353 is 

more than twice the size of the surrounding 

properties and therefore consist over the 

potential to be subdivided. 

2. Instead of having a proper road build

to the minimum standards required by

With the origin of residential erven in 

Riebeek Kasteel, the design and layout was 
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regulations, the whole development is 

reliant on a complex mix of different 

servitudes. 

of such nature to create larger properties. 

Over time, more residents settled in 

Riebeek Kasteel, which necessitated the 

subdivision of larger plots. 

It would be unreasonable to expect that the 

owner of Erf 1353 should solely build new 

roads due to a problem that occurred over 

time when no provision was made for 

roads. The best alternative solution the 

owner can afford is to widen the existing 

right of way servitude, add a turning circle 

and to maintain it. It is unreasonable to 

expect that the proposed subdivision and 

extension of the servitude should be used 

as a solution to a problem that already 

occurs on the servitude. A joint effort 

between all the owners and the Municipality 

must be conducted to develop a permanent 

road in the near future. The subdivision of 

large properties is a good investment for 

Riebeek Kasteel which will be lost if a joint 

agreement cannot be reached in terms of 

the use of servitudes. 

The remainder of Erf 1353 is much larger 

than the directly surrounding erven. The 

placement, layout and scale of the property 

is of such nature that future subdivision is 

inevitable. It is ineffective to use the 

property as a residential unit if it has the 

potential to create new residential 

opportunities in Riebeek Kasteel. 

3. Due to the great amount of

subdivisions of Erf 1353, registration

of right of way servitudes over Erven

Due to the fact that 6 properties will make 

use of the servitude, it serves as a public 

road, which means that visiting guests, 
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1353, 2026, 1489 and due to the 

withdrawn of the 5m servitude (LG no. 

2274/2005) it causes Erf 2026 to 

unlawfully use the original 4m wide 

servitude to gain access.  The owner 

of Erf 2026 should be given the option 

to gain access from the 5m panhandle 

in order to cancel one of the 

servitudes along the existing 4m wide 

servitude. 

emergency vehicles and the owners must 

be able to use the servitude to reach their 

destination.  

Noted.  Refer to the motivation in point 2 

regarding the history of the applicable 

properties. A solution to the access 

problem should be the focus in this specific 

area.  The owner of Erf 1353 will make the 

proposed 6.5m wide servitude and turning 

circle open for use by the surrounding 

owners which means that visiting guests 

and emergency vehicles can make use of 

it.  This can be considered the starting point 

in addressing the access issue.  The 

unlawful use of the servitude by Erf 2026 

does not affect the proposed subdivision 

and extension of the right of way servitude 

and should be dealt with as a separate 

issue. 

4. The proposed subdivision will result in

an increase of traffic, especially those

of construction vehicles, which may

damage the right of way servitude and

the surrounding properties even more.

Residential uses have the lowest impact on 

traffic flow. The proposed widening of the 

existing servitude to 6.5m and creation of a 

turning circle will help reduce the damage 

being made to the servitude and 

surrounding properties by means of a wider 

road. 
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5. Access to Portion A, Portion B and the

remainder should be obtained from

the 5m wide panhandle and the two

servitudes in favour of Erf 1535 over

Erven 1489 and 2026 should be

cancelled.

The proposed portion B will gain access 

from the existing panhandle and the 

proposed Portion A and Remainder will 

gain access from the existing right of way 

servitude. If the proposed Portion A, Portion 

B and Remainder all gain access from the 

panhandle, various new servitudes will 

have to be registered over Erf 1353 to 

provide access for Portion A and the 

Remainder.  

6. The suggested proposal partly

addresses the turning circle and

widening of the right of way servitude

to 6m. The proposal does not address

the widening of the rest of the 60m

area servitude in front of Erven 1491

and 1306.

The owner of Erf 1353 will at his own cost 

and use of own land widen the existing 

servitude to 6.5m and provide a turning 

circle in front of his property which anyone 

may use. The proposal cannot address the 

widening of the rest of the 60m length area 

of the servitude seeing as the developer is 

not the owner of Erven 1491 and 1306.  It is 

only fair that the owners of Erven 1491 and 

1306 widen the servitude to 6.5m in front of 

their properties at their own cost as well. 

This proposal will benefit all the property 

owners.   

7. The advice from the West Coast

District Municipality should be

followed to widen the servitude in front

of Erf 1390 and 1348 to 8m.

 It is also recommended to provide a 

fire hydrant. 

The proposed widening of the existing 

servitude to 6.5m and provision of a turning 

circle should provide more than adequate 

space to accommodate a 2.5m wide fire 

truck. The fire trucks will be able to turn at 

the proposed turning circle and will not 

have to turn on the existing servitude road 

anymore. It is the responsibility of the 

Municipality to provide a fire hydrant if one 

is needed, therefore the provision of a fire 

hydrant will not affect the proposed 

subdivision and extension of the existing 
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servitude. 

8. Visitors of Erf 1353 have been driving

past Erven 1491, 1348 and 1390 at

unreasonably high speed, creating a

safety hazard and causing lots of

dust.

As mentioned in point 3 at the comments to 

Yolande Harding’s objections, a sign has 

already been set indicating to reduce speed 

on the servitude. 

9. The amount of vehicles travelling to

and from Erf 1353 exceeds the

amount of traffic created by all the

other rightful users of the servitude

right-of-way.

The residents of Erf 1353 have a right of 

access to and from the property via a 

panhandle. Residential uses have a low 

impact on traffic flow and the application 

cannot be considered adversely depending 

on speculation that Erf 1353 generates the 

most traffic flow. 

10. The entrance and exit of the servitude

has no splays, the development is

therefore subject to the goodwill of Erf

1306 and Erf 1489 to not build their

boundary wall on their actual

boundaries.

Noted.  All parties making use of the right of 

way servitude over Erf 1306 and 1489 is 

subject to the goodwill of these properties’ 

owners and it is not only limited to the 

proposed development. 

11. There is a tendency for residents to

increase speed in the right of way

servitude due to the steep downhill

gradient.

As mentioned in point 3 of the comments to 

Yolande Harding’s objections, a sign has 

already been set indicating to reduce speed 

on the servitude. 

12. When a vehicle had just entered the

servitude and there is oncoming traffic

ahead, the person how entered the

right of way servitude needs to

reverse out of the bottleneck due to

vehicles trying to exit onto the road.

The issue will be addresses if the owners of 

erven 2026 and 1489 are also willing to  

widen the right of way servitude over their 

properties from 4m to 6.5m to create 

sufficient space for vehicles to pass each 

other. 

13. There are currently six residential

houses using Walter Street as their

entrance and exit routes above the

egress point of the 4m wide servitude.

With the 12 additional erven being

The proposed development cannot be held 

accountable for an already existing layout 

and access routes. Walter Street is 8m 

wide which is more than adequate for the 

amount of traffic flow in the area. The 
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vacant or being built upon, the current 

issue experienced at the exit of the 

4m servitude onto Walter Street will 

only be exacerbated in the not too 

distant future.  

proposed development only suggests 

access usage for 2 additional units and the 

additional pressure is addressed by 

providing a wider servitude and turning 

circle. 

It should also be noted that further 

subdivision of plots directly adjacent to the 

existing 4m servitude is not possible. Only 

the proposed Portion A can be subdivided 

further and if a new erf is created, access 

from the proposed new 5m servitude will be 

obtained over Portion B. 

14. The increase of traffic will increase the

risk of the water mains being

damaged especially by construction

vehicles.

The increased traffic from two additional 

properties will not affect the water mains 

being damaged and if the construction 

vehicles have not damaged the water 

mains in the past, it would probably not in 

the future. Due to water mains being placed 

1m underground, the probability of the 

water mains being damaged by an increase 

in traffic and construction vehicles are very 

slim. Furthermore, construction for 

residential purposes can be considered as 

a low impact on the environment and 

surrounding properties. 
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15. The proposed turning circle will

definitely improve the access and

safety requirements, but it needs to

move closer to the northern boundary

of Erf 1491, due to a number of

factors:

One: Not all erven have rights to access the 

servitude registered for Erf 1390 (LG 

no: 5420/2002) and with the turning 

circle in front of Erf 1348, the issue 

will be addressed. 

Two: A turning circle in front of Erf 1348 will 

avoid reversing all the way to Erf 1390 

to let the traffic past. 

Although the servitude is only registered for 

some people, everybody makes use of it 

and therefore solutions should be found to 

improve access for all users. The owner of 

Erf 1353 will make the proposed 6.5m wide 

servitude and turning circle open to the 

general public. 

With the proposed widening of the existing 

servitude to 6.5m, the vehicles would be 

able to drive to the end of the servitude (in 

front of Erf 1390) and then turn around in 

the proposed turning circle and drive back.  

Due to the 6.5m wide servitude, the 

vehicles can wait at the  contraction of the 

servitude from 6.5m back to 4m (in front of 

Erf 1348) if there is oncoming traffic, which 

will result in vehicles easily passing each 

other. If erven 2026 and 1489 also broaden 

the servitude, this will improve traffic flow 

even more. 

1390 
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Three: There are larger service vehicles 

near Erf 1491 and 2026 that parks in front of 

Erf 1348’s gate and then causes 

obstructions, arguments and delays. Four: 

With the turning circle being in the middle of 

the properties, in front of Erf 1348, it will 

greatly enhance the accessibility for service 

vehicles and will be in the best location for 

the fire hydrant. 

The proposed subdivision and extension of 

the existing servitude cannot be held 

accountable or be used to solve problems 

that already exist.   

With the turning circle proposed in front of 

Erf 1348, obstruction by service vehicles 

will still occur which will limit access to the 

proposed Portion A and Remainder of Erf 

1353.  With the implementation of the 

turning circle as proposed at the end of the 

servitude, this problem will be prevented.   

It should also be noted that with the 

proposed turning circle's location, no 

vehicles will have to reverse in the 

servitude at all. 

All vehicles can simply drive towards the 

end of the servitude and turn around and 

drive back. If the turning circle is located in 

front of Erf 1348, access to Erf 1390, the 

Car waiting for 

oncoming traffic 
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Five: The water mains run within the 

servitude and with the turning circle 

being close to the bottle-neck it will 

enable maintenance workers and 

vehicles to be closer to the required 

works. 

Six: The current position of the turning circle 

occurs under the overhang of an 

existing tree that has proven to be very 

unstable over the last couple of years 

and can therefore fall over and 

damage vehicles.  

proposed Remainder and Portion A, will be 

limited seeing as  the vehicles will have to 

reverse back to Erf 1348 before turning 

around, as indicated in point 4.  

The fire hydrant can be located within 

Walter Street, which will not obstruct the 

servitude any further. 

The maintenance workers can still park 

within the 6.5m wide servitude if necessary 

and will enable vehicles to pass them 

without any disturbances. 

The needed maintenance and prevention 

measures will be implemented to ensure 

that the turning circle as proposed is safe 

for use by the public. 
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16. Due to the fact that the owner of Erf

1353 can build adjacent to the

servitude (because of the 4m

servitude), a building height restriction

of 6m should be implemented to

benefit all.

As mentioned in point 17, the owner of Erf 

1353 has no intention of permitting any 

activity that is not allowed under the 

proposed zoning. 

17. The maintenance of the existing

servitude is inadequate for the current

erven and will only become more of a

problem once the two erven are

added. If the application is approved

the developer should establish a

suitable permanent road with

adequate drainage, a permanent

speed bump halfway along the road

and should also be according

engineering specifications.

The existing servitude is being used by 

Erven 1390, 1348, 1491, 1306, 1489 and 

2026. It would be unreasonable to expect 

that the owner of Erf 1353 should solely 

upgrade the existing servitude to a 

permanent road if all the above mentioned 

properties use the servitude. The creation 

of a permanent road (paved road) will cost 

the owner a total of ±R385 000 if he should 

solely pay for the road. 

The owner therefore proposed to widen the 

existing servitude to 6.5m and to put in a 

turning circle which will address the effect 

the additional 2 erven may have.  This is an 

affordable solution to the foreseen 

additional impact the proposed 

development will have. There must be a 

joint effort to upgrade the servitude and the 

costs involved in the sale and purchase of 

the properties in order to justify the cost 

expenditure on infrastructure upgrading. 

18. The developer has been allowed to

develop Erf 16 (now Erven 2026 and

1489) without giving up any land or

having to spend money on

infrastructure, it is only reasonable to

expect him to rectify the mistakes to

The proposed widening of the 4m right of 

way servitude to 6.5m as well as creating a 

turning circle at the owner of Erf 1353 own 

cost and use of own land can be 

considered a sufficient approach to 

addressing  previous mistakes and will 
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avoid any further negative mistakes. avoid any further mistakes. 

19. The developer may subdivide the

proposed portion A further as 

indicated in a previous failed 

subdivision application, which will only 

exacerbate the issues mentioned and 

will negatively influence the other 

property owner’s rights. 

The proposed application should be 

evaluated based on what is proposed.  Any 

future development opportunities will be 

subject to a new application that will be 

evaluated based on the new proposal.  The 

proposed development cannot be adversely 

considered based on future development 

opportunities that do not seem sustainable. 

It should, however, be noted that if the 

proposed Portion A should be subdivided in 

the future, access will be accommodated 

from the proposed right of way servitude 

over the panhandle access of the proposed 

Portion B thus eliminating any further 

pressure on the existing 4m servitude. 

Nathaniel 

Peters 

(Department 

of Health) 

1. The 4m wide servitude would limit the

emergency medical services to only

driving forward and will then need to

reverse all the way back.

With a 8m wide servitude, emergency 

vehicles will be able to park and also 

turn around within the turning circle. 

The proposed turning circle should be 

somewhere in front of the two new 

properties. 

With the proposed subdivision, application 

is also made to expand the existing 

servitude over Erf 1353 from 4m to 6.5m 

wide to accommodate larger vehicles 

(emergency vehicles). 

As mentioned earlier, the location of the 

turning circle is at the best possible location 

to serve all properties. With the turning 

circle at the proposed position, emergency 

vehicles would not have to reverse at all. 

The vehicles can simply drive to the end of 

the servitude and turn around to avoid 

accidents happening when reversing. 

Emergency vehicles will also be able to 

park in the turning circle if necessary. 
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West Coast 

District 

Municipality 

1. The West Coast fire and rescue

services support 8m wide servitude.

At the end of the servitude, a turning

circle of at least 6.5m would provide

fire trucks the ability to turn around. A

fire hydrant is also requested not

more than 120m from any property it

serves. We cannot support the 4m

wide servitude as our fire trucks are

2.5m wide.

With the proposed subdivision, application 

is also made to expand the existing 

servitude over Erf 1353 from 4m to 6.5m 

wide to accommodate larger vehicles.  The 

extension of the existing servitude to 6.5m 

will be more than sufficient to support the 

2.5m wide fire trucks. The proposed 

development will provide a 7.2m wide 

turning circle at the end of the servitude. 

The servitude has a length of 120m and the 

fire hydrant can therefore be erected in 

Walter street and not in the servitude. It is 

the responsibility of the Municipality to 

provide for a fire hydrant, therefore the 

provision of a fire hydrant will not affect the 

proposed subdivision and extension of the 

existing servitude. 

Considering the abovementioned, the owner of Erf 1353 is willing to, at his own cost and use of 

his own land, widen the existing servitude from 4m to 6.5m and to add a turning circle of 7.2m 

which can be used by surrounding owners. Application is also made for the registration of a right 

of way servitude over the proposed Portion B to ensure that future subdivision will not put 

-73-

mailto:admin@rumboll.co.za


VENNOTE / PARTNERS: 
IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S. 

ADDRESS/ ADRES:       admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 
MALMESBURY  (T) 022 482 1845  (F) 022 487 1661 VREDENBURG  (T) 022 719 1014 

additional pressure on the existing 4m wide servitude. The proposed widening of the existing 

servitude from 4m to 6.5m and the creation of the turning circle will not only benefit the owner of 

Erf 1353, but also each person using the servitude, including emergency vehicles. Emergency 

vehicles and residents can now drive to the end of the servitude and then  turn around without 

having to reverse, which limits obstruction in the servitude and as a result accidents from 

happening. The widened servitude (6.5m wide) will also allow vehicles to easily pass each other 

without having to wait for one another which results in an overall improved flow of traffic. The 

creation of the two additional properties will have minimal impact to the existing servitude if the 

servitude is widened and a turning circle is created. The proposed development offers much 

more advantages to the people using the servitude than it does disadvantages.  

This office is of opinion that the proposed development on Erf 1353, Riebeek Kasteel will not 

have a negative impact on surrounding properties, but will maximise the development potential 

of Erf 1353. 

We trust you will find the above in order when considering the application 

Kind regards 

Anelia Coetzee / NJ de Kock 
VIR CK RUMBOLL EN VENNOTE 
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File ref: 15/3/6-11/Erf_1353 Enquiries: 
     15/3/8-11/Erf_1353        Ms  D N Stallenberg 

28 June 2019  

«First_Name» 
«Address_Line_1» 
«City» 
«ZIP_Code» 

Per Geregistreerde Pos 

Sir/Madam 

PROPOSED SUBDIVISION OF AND SERVITUDE REGISTRATION ON ERF 1353, RIEBEEK 
KASTEEL 

Your comment/objections with regard to abovementioned application refers. 

A The Municipal Planning Tribunal has resolved at a meeting held on 12 June 2019 to approve the 
application for the subdivision of Erf 1353, Riebeek Kasteel, in terms of section 70 of  the Swartland 
Municipality: By-law on Municipal Land Use Planning (PG 7741 of 3 March 2017), subject to the 
conditions that: 

A1 TOWN PLANNING AND BUILDING CONTROL 
(a) Erf 1353 (8 310 m² in extent) be subdivided into a Remainder (3 280 m² in extent),  Portion A

(1 650 m² in extent), Portion B (1 663 m² in extent), Portion C (1 717 m² in extent) as pre-
sented in this application;

(b) A 5 m wide right-of-way servitude be registered over Portion A, in favour of Portion B, as pre-
sented in the application on subdivision plan  RK/9089/AC/NJdK;

(c) A 4 m wide servitude, that widens to 6,5 m and ends in a turning circle with 7,2 radius, be
registered in favour of the Remainder and Portion C, over Erf 1489 and Erf 2026,  as pre-
sented in the application on subdivision plan  RK/9089/AC/NJdK;

(d) The Swartland Municipality will take no responsibility for the ownership or maintenance of any
of the right-of-way servitudes over the existing and newly created erven;

(e) The owner/develop ensures that a formal and binding agreement be reached and implement-
ed between the current and future land users of the applicable right-of-way servitudes from
Walter Street, for the maintenance of said servitude before clearance for transfer of any new
erven be given;

(f) The legal certificate which authorises transfer of the subdivided portion in terms of Section 38
of By-law will not be issued unless all the relevant conditions have been complied with;

A2 WATER 
(a) Each subdivided portion be provided with a separate connection. This condition has to be

complied with before clearance can be given to newly created portions;
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A3 SEWERAGE 
(a) Each subdivided portion be provided with a separate sewerage connection. This condition is

applicable at subdivision stage;

A4 ROADS 
(a) The right-of-way servitudes, as proposed in drawing RK/9089/AC/NJdK of the application, be

accepted and implemented;

A5 CAPITAL CONTRIBUTIONS 
(a) The owner/developer is responsible for the capital contribution of R10 890,50 for the bulk

supply of regional water, per newly created erf. The capital contribution is payable to
Swartland Municipality at clearance stage.  The amount is valid for the financial year of
2018/2019 and may be revised thereafter (vote number: 9/249-176-9210);

(b) The fixed capital contribution of R19 008,35 be made to this municipality towards water
distribution, per newly created erf, at clearance stage. The amount is valid for the financial
year of 2018/2019 and may be revised thereafter (vote number 9/249-174-9210);

(c) The fixed capital contribution of R9 111,45  be made towards sewerage at clearance stage,
per newly created erf.  The amount is valid for the financial year of 2018/2019 and may be
revised thereafter (vote number: 9/240-184-9210);

(d) The fixed capital contribution of R9 487,50  be made towards waste water treatment works,
per newly created erf, at clearance stage.  This amount is valid for the financial year of
2018/2019 and may be revised thereafter (vote number: 9/240-184-9210);

(e) The fixed capital contribution towards roads be made to this municipality to the amount of
R8 974,60 at clearance stage, per newly created erf.  The amount is valid for the financial
year of 2018/2019 and may be revised thereafter (vote number: 9/247-144-9210);

(f) The fixed capital contribution towards stormwater be made to this municipality to the amount
of R4 516,05 at clearance stage, per newly created erf. The amount is valid for the financial
year of 2018/2019 and may be revised thereafter (vote number: 9/248-194-9210);

(g) Council’s resolution dated May 2018 makes provision for a 40% rebate applicable on the
capital contributions to Swartland Municipality. The rebate is valid for the 2018/2019 financial
year and may be revised thereafter. The rebate is not applicable to point 5(a);

A. GENERAL

(a) Any existing services which connect the remainder and subdivided portion be moved or
disconnected to ensure that each erf’s pipe work is situated on the separate erven;

(b) Should the extention of any exiting services be deemed necessary to provide the subdivided
portion with services connections, it will be for the cost of the applicant/owner/developer;

(c) The approval is valid for a period of 5 years in terms of section 76(2)(w) of the By-Law. All
conditions of approval must be complied with within the 5 year period and failing to do so will
result in this approval expiring;

(d) The applicant/objector be informed of the right to appeal against this decision of the Municipal
Planning Tribunal, in terms of section 89(2) of the By-Law;

(e) The approval does not exempt the applicant from adherence to any and all other legal
procedures, applications and/or approvals related to the intended land use, as required by
provincial, state, parastatal and other statutory bodies.

B. The application is supported for the following reasons:

(a) The application is in compliance with the character and erf size for the specific portion of Rie-
beek Kasteel, as determined by the SDF;

(b) This application is seen as densification which is supported by the SDF and PSDF;
(c) The application complies with section 42 of SPLUMA and Principles referred to in Chapter VI

of LUPA;
(d) The proposed subdivision will not negatively affect the character of the neighbourhood, sup-

porting the semi-rural character of the area;
(e) There is sufficient services capacity to accommodate the newly created erven;
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(f) The amended right-of-way servitude to Erf 1353 and Portion A is of sufficient capacity to ac-
commodate the increase in traffic load over the servitude;

(g) The privacy of surrounding property owners will not be negatively affected, as the developa-
ble area of all the proposed portions will remain extensive;

(h) All development parameters of the By-Law will be adhered to.

In terms of Chapter VII, Section 89 of the Swartland Municipality By-law relating Municipal Land Use 
Planning (PG 7741 of 3 March 2017), you as well as the applicant have a right to appeal within 21 days of 
date of registration of this letter to the appeal authority of the Swartland Municipality against Council’s 
decision. 

Should you decide to appeal, you can write to the following address: 

The Municipal Manager, Swartland Municipality, Private Bag X52, Malmesbury, 7299 

Please note that if the applicant/objector does appeal, an appeal fee of R2000-00 is payable.  The appeal 
must be accompanied by the proof of payment and only then will the appeal be regarded as valid. 

Yours faithfully 

MUNICIPAL MANAGER 
via Department Development Services 

/ds 
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15/3/6-11/Farm__1353 

15/3/8-11/Farm-1353 

PROPOSED SUBDVISION OF AND SERVITUDE REGISTRATION ON ERF 1353, RIEBEEK KASTEEL 

Via registered Mail 

Name Adress Line 1 Adress Line 2 Postal Code 

CN 
A BOOK 

C K Rumboll & Partners 

INTERNATIONAL 
ORDINARY PARCEL 

001 806 305 ZA 
COPY 

P 0 Box 211 MALMESBURY 7299 

CN 
A BOOK 

P W Harding 

INTERNATIONAL 
ORDINARY PARCEL 

001 806 288 ZA 
COPY 

P 0 Box 237 RIEBEEK KASTEEL 7307 

CN 001 

INTERNATIONAL 
ORDINARY 

C F King 

PARCEL 

806 291 ZA 

c/o King LJ RIEBEEK KASTEEL 7307 

BOOK COPY 

Malmesibury 72'39 0 
Pos- Office 

4 JUL 2019 

REGISTERED LETTER 	
....0,11
\V 

GEREGISTREERDE BRIEF 	Post Office 
(with an insurance option/met 'n versekeringsopsie) 
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Postkode 
The  value of the  c•  tentss  of this letter  is  as indicated and compensation is not payable for  a letter 
received uncondi  . •  nally. Compensation is limited to R100.00. No compensation is payable without 
documentary pro• Optional insuranceup toR2000.00 isavailableand appliestodomesticregistered 
letters only.- 

Die waarde van  die  inhoud van hierdie brief is soos aangedui en vergoeding sal nie betaal word vir 
'n brief wat sondervoorbehoud ontvang word nie. Vergoeding is beperk tot R100.00. Geen vergoeding 
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PO Box 203

Riebeek Kasteel,7307

Tel:072 5507624

16 July 2019

Your referen ce: t5 I 3 I 6-LUErf_1353

The MunicipalManager
Private Bag X52

Malmesbury,7299

Dear Mr Scholtz

Appeal i.t.o. Section 89{2} of the Swartland Municipal Planning By-law i.r.o. the proposed sub-division of
Erf 1353, Riebeek Kasteel

As owner of Erf 1348 Riebeek Kasteel, l, Christian King, am writingto lodge an appeal against part of the decision

to approve the subdivision of Erf 1353 Riebeek Kasteel, which was taken by the Municipal Planning Tribunal on
12 June 2019

The appeal is firstly lodged against the lack of a height restriction on the proposed Portion B as a condition of
approval, and secondly lodged against the failure to specify in the conditions of subdivision that the new

servitude which includes the turning circle should also be registered in favour of Erven 1348, 1491 and 1390.

Height restriction condition

I believe the Tribunal erred in approving the subdivision without coming to the conclusion that a height
restriction over the proposed Portion B {Portion A in the original subdivision application) is necessary to ensure

the subdivision is consistent with the development rules of Residential Zone 1 properties.

The reason for my belief is based on the record of decision (minutes) published by the municipality on its
website in relation to the planning meeting held on 12 June 2019. This document records and tabulates,
amongst other things, the points of objection/commentary received from the public, along with the applicant's
response to each point, as well as the municipal assessment of the comments, in three separate columns.

Firstly, in the tabulation of the comments received (first column), it is clear that the tribunal was misinformed
as to the nature of the commentary received. The document records that the commentator (me) stated the
following:

oDue to the factthat the owner of Erf 1353 can build adjocentto the servitude (because af the 4m servitude), a
building height restriction of 6m should be implemented to benefit oll"

Crucially. the above summarisation of the height restriction comment, neglects to mention that the
commentary referred to, specifically requested a height restriction of 5m above the grade line (as defined by
the Swartland Municipal Planning By-law). lt also fails to mention the reason for this request, which was given

as the following in the commentary submitted by myself:

"Apart from access, the reliance on o servitude right-of-way has also caused street-building lines to be
meaningless, os the required 4m building line for Residential Zone 7 properties is taken up by the width of the

servitude right-of-way. This is not consistent with the zoning scheme regulotions, except if the zoning scheme

regulotions are merely o set oI tick-boxes which daes not need logic to be applied to it.'

The above comment, if properly discussed by the tribunal, should have led the tribunal to realise that the
owners of Erf 1348, Erf 1491 and Erf 1390 would have reasonably expected that if Erf 1353 was to be developed,

it would be on the basis of normal Residential Zone 1 regulations. These regulations determines a street-front

1li];gri: G#'ufl(.--U
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building line of 4m. Due to the successive subdivisions of Erf 1353 all being reliant on a mix of servitudes right-
of-way, these building lines now do not apply. This results in possible buildings being much closer and intrusive
to the owners of Erven 1.491,1348 and 1390 than they could have reasonably expected when purchasing their
properties. This will also have an unreasonably detrimental effect on Erven 1491, 1348 and 1390's views of the
valley.

Secondly, in the third column of the table referring to the municipal assessment of the comments, the
municipality states the following:

"Residentiol Zone I properties are restricted to o maximum height of 6m, should the slope of the erf be less that
1:5, in terms of the Plaaning By-Law"

This information is misleading, as it only refers to flat-roofed buildings. lt would however have led the tribunal
to believe that they did not have to apply their minds to the issue any further, as the Residential Zone t height
restrictions is in line with what has been requested by myself. The comment by the municipality does however
imply that the height restriction request is not unreasonable, as it is close to existing regulations - the only
difference being the wording "above the grade line"

The Appeal Authority must therefore apply its mind to this issue. I have previously been informed by the
municipality that the imposition of a building line or set-back on the eastern boundary of the servitude right-
of-way would not be possible. This suggests that the only relief possible would be a height restriction. lt is also
immaterialwhere the proposed Portion B gets its access from, as the ownerrs of Erven 149L,1348 and 1390

would have reasonably expected any subdivisions to include a proper road with a cadastral width of 8m, plus a
4m streetfront building line.

To summarise, in order for the owne/s of Erven 1348, 1491 and 1390's rights to be protected, the relief sought
is the following:

That a condition of subdivision is included in the approval determining a height restriction of 6m above the
grade line {as defined by the Swartland Municipal Planning By-law}over the proposed Ponion B. This condition
can be enforced at building-plan stage, or if possible, written into the Title Deed of portion B.

I include an additional extract from my original commentary submitted during the public participation process:

"l have previously been informed by the municipality's town plonners that it is unoble to specify a set-bock from
the servitude as o condition of subdivision, in order to accommodate the spirit of a 4m building line from the
street boundary. lf this is stillthe cose, o modest building height restrictian should be a condition of subdivision
which cauld be enforced at building plon stage, or written into the Title Deed of the proposed Partion A. tt would
be unreasonable to subject Erven 7348 and 7390 to the possibility of o building which is built on the servitude
boundary-line without o height restrictian, due to the fact that if the development was designed with o proper
road, it would have had the full width of a proper rood plus a  m-wide street buildingline.

A height restriction of 6m above the grade line as defined by the Swartland Municipal Planning By-law will be of
benefit to oll. lt will also reduce the effects of an insensitively designed new hause an Portion A which does nat

fit into the architecturol style of oll the houses in the development, which has until now all been built in a similar
style. This modest height restriction will olso enable the views af the volley to be shsred amongst Erf 7353,

Ed figA, Erf 7348 and the propased Portian A."

Retistration of servitude which includes turning circle in favour of Erven L491, 13i18 and 1390

ln the applicant's discussions with the municipality to ensure adequate access to all the properties in the
development (as can be seen from the tabulated minutes of the tribunal meeting on 12 June referred to above),

the applicant motivated the arrangements by e.g.the following two comments:

2 I !;; g;: #.v w fut+
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,"The deveroper wifi at his own cost and use of his own rand, widen the existing servitude from 4m to 6.5m and

odd a turning circle of 7,2m which can be used by surrounding awners.,,

,,The suggested proposot of the turning circle is in the best possible location to serve allthe properties effectively"

ln addition to the above 2 comments from the applicant, there is a multitude of comments from both the

applicant and municipal assessments contained in the minutes that make it quite clear that the servitude which

includes the turning circle is intended for the use of all the current and future land users of the applicable right-

of-way servitudes from walter street. This understanding culminated in a condition of subdivision, included in

the approval, which states the following:

,,The awner/develop {sic) ensures thot a formal and binding agreement be reoched ond implemented between

the current ond future land users oI the applicobte right-of-way servitudes from walter Street, for the

maintenance of said servitude belore clearonce far transfer of any new erven to be given'"

I have received legal advice that the only way to ensure a "formal and binding agreemenf between "current

and future land users,, is to have the servitude which includes the turning circle registered in favour of all the

applicable users, which includes Erven 1348, 1491 and 1390. This needs to be implemented in the form of an

endorsement on Erven L348, L49L and 1390's title deeds.

Apart from the above legal advice, it is also not rational to have users of a seruitude sign up to maintenance

agreements of the said servitude {as required by the above condition of subdivision}, if they have not been

given explicit rights to use the servitude. The relief sought on this matter is therefore that the condition of

subdivision A1(c), be amended to include Erven 1348, 1491 and 1390 as beneficiaries to the use of the servitude

which includes the turning circle.

I trust the Appeal Authority will apply its mind to both the issue of servitude rights. as well as the height

restriction.

I am supported in this appeal by the owners of Erf 1491, Paul and Yolande Harding, who also submitted

commentary during the public participation phase of the application

Yours sincerely,

Christian King

A%
OWNER OF ERF1348, RIEBEEK KASTEEL

Wr**
Palrt a Yolarit# Harding

r'*:
:_--f*_]

OWNERS OF ERF1491, RIEBEEK KASTEEL

3li:*.gr:
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CK RUMBOLL 
VENNOTE/PARTNERS 
PROFESSIONELE LANDMETERS - ENGINEERING AND MINE SURVEYORS - STADS- EN STREEKSBEPLANNERS - SECTIONAL TITLE CONSULTANTS 

DATUM / DATE: 20 August 2019 

BY HAND  

Attention: Mr A Zaayman 

Senior Manager: Built Environment 
Swartland Municipality 
Private bag X52 
MALMESBURY 
7300 

Sir 

ONS VERW / OUR REF: RK/9089/AC/NJdK 
U VERW / YOUR REF: 15/3/6-11/Erf 1353 

MUNISIPALITEIT SW 'RAND REG 
LEER No: 1513 6, - II t Gi4 8,69: 

Verwys Na Inligting Verslag Athandel Kom/Taar 

5558 
oel 

Ander Opdrag: 

t 5103-111E4 lava 
SPERDATUM. (get)BK 

Comments on appeal 

SUBDIVISION AND EXTENSION OF A RIGHT OF WAY 
SERVITUDE ON ERF 1353, RIEBEEK KASTEEL 

Your letter dated 1 August 2019 [15/3/6-11/Erf 1353] refers. Please find attached our 

comments to the appeal. 

This office has been instructed by Mr Damian Krige, as prospective buyer of the proposed 

subdivided portions, to handle all town planning and surveying actions regarding the 

application for the subdivision of Erf 1353, Riebeek Kasteel into a Portion A, Portion B, Portion 

C and a Remainder. 

During the final notice period (21days), an appeal was received from the following objectors: 

• Christian King 
• Paul and Yolande Harding 

A combined appeal was lodged by the above objectors. 

2019 -08- 21 
RECEIVED 

VENNOTE/PARTNERS: 
IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S. 
ADDRESS/ ADRES: 	admirarumboll.co.za  / PO Box 211 / Rainierstr 16, Malmesbury, 7299 

MALMESBURY (T) 022 482 1845 (F) 022 487 1661 	 VREDENBURG (T) 022 719 1014 

0.  swat (land *hop  

ONTVANG 
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Objectors Objections Comments 

1. The application for subdivision was 

approved without coming to the conclusion 

that building height restrictions for the 

proposed Portions B and C is necessary 

due to the fact that a 4m street building line 

is not applicable along a right of way 

servitude. This means that the new owners 

can build adjacent to the right of way 

servitude. A height restriction of 6m above 

the grade line is requested as stated in the 

Swartland Municipal Planning By-law. 

1. The request for a height restriction by the 

objector was evaluated (in terms of LUPA, 

SPLUMA and the Swartland Municipal land 

use planning By-law) by the tribunal, but 

the restriction was not enforced seeing as a 

height restriction is already applicable for all 

Residential zone 1 properties in the 

Swartland jurisdictional area, and is 

therefore not necessary to include a 

restrictive condition in the approval letter as 

it is already restricted in terms of the 

Swartland Municipal Land Use Planning 

By-Law. 

Height restriction condition 

In order to address the concern regarding 

the possible erection of buildings directly 

adjacent to the right of way servitude, a 

meeting was held between the owner of Erf 

1353 and CK Rumboll and partners on the 

16th of August 2019. The owner agreed to 

the implementation of a 2m street building 

line restriction on Portion B and Portion C, 

along the extended 6.5m right of way 

servitude to prevent new owners from 

building directly adjacent to the right of way 

servitude. With the implementation of the 

2m side building line adjacent to the 

extended right of way servitude, It will 

reduce the visual impact, enhance safety of 

Christian 

King 

Yolande & 

Paul 

Harding 

The objectors would firstly like to lodge an appeal against the lack of a height restriction on the proposed 

Portion B as a condition of approval and secondly against the failure to specify in the conditions of 

approval that the new servitude, which includes the turning circle, should also be registered in favour of 

erven 1348, 1491 and 1390. 

VENNOTE I PARTNERS: 
IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S. 
ADDRESS/ ADRES: 	admin(@rumboll.co.za  I PO Box 211 / Rainierstr 16, Malmesbury, 7299 

MALMESBURY (T) 022 482 1845 (F) 022 487 1661 	 VREDENBURG (T) 022 719 1014 
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traffic in the servitude road and also ensure 

privacy. See the figure below for proposed 

building lines. 

2. Due to the existing right of way servitude 

(4m wide), the 4m street building lines are 

meaningless, as the width of the intended 

4m building lines are taken up by the 

servitude and is therefore not consistent 

with the zoning scheme regulations. 

2. According to the Swartland Municipal 

Land Use Planning By-Law, noo building 

lines are required adjacent to a right of way 

servitude that is located within the property 

boundaries. As discussed in the point 

above, the owner will implement a 2m side 

building line along the servitude on Portion 

B and Portion C to protect the buildings on 

these portions and surrounding properties. 

The owner will implement the 2m side 

building lines out of his own goodwill to 

reduce the visual impact, enhance safety of 

traffic in the servitude road and also ensure 

privacy in order to address the objectors' 

concerns. 

3. The following is stated by the 

Municipality: 

"Residential Zone 1 properties are restricted 

to a maximum height of 6m, should the 

slope of the erf be less than 1:5, in terms of 

3. A height restriction on all Residential 

zone 1 properties are applicable in the 

Swartland Municipal Land Use Planning 

By-Law. The restriction reads as follow: 

"(i) No building shall exceed a height of two 

VENNOTE / PARTNERS: 
IHJ RumbollPrL (SA), BSc (Surv),  M.I.P.L.S.,  AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S. 
ADDRESS/ ADRES: 	admin(@rumboll.co.za  1 PO Box 211 / Rainierstr 16, Malmesbury, 7299 

MALMESBURY (T) 022 482 1845 (F) 022 487 1661 	 VREDENBURG (T) 022 719 1014 
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the Planning By-law". 

This refers only to flat-roofed buildings. The 

Municipality's comment however indicates 

that the height restriction is not 

unreasonable as it is close to existing 

regulations, the only words missing are 

"above the grade line". The Appeal 

Authority must therefore apply its mind to 

this issue. 

storey's, provided that where the slope of 

the grade-line is greater than I in 5, the 

owner may elect to regulate height in 

accordance with (ii) below; 

(ii) Where height is regulated in terms of 

this sub-section, no point on a building shall 

exceed a vertical distance of 6m in 

the case of a flat roofed building, or 8m in 

the case of a pitched roof building, above a 

point halfway on the grade line, provided 

that if it is a pitched roof building, only the 

roof structure may exceed a height of 6m." 

Further height restrictions on these 

properties will therefore not be necessary 

as it is already sufficiently restricted in the 

Swartland Municipal Land Use Planning 

By-Law. Any further restrictions will limit the 

development potential of these properties 

to which the owner of the said properties 

has the right to develop in accordance with 

the zoning scheme provisions of the By-

Law. 

It is therefore not necessary to repeat the 

high restriction given in the scheme 

regulation as a condition of approval. 

There is no valid reason why the height 

restriction given in the scheme regulations 

of the By-Law for the buildings should be 

more restricted. 

VENNOTE / PARTNERS: 
IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S. 
ADDRESS! ADRES: 	admin(@rumboll.co.za  / PO Box 211 / Rainierstr 16, Malmesbury, 7299 

MALMESBURY (T) 022 482 1845 (F) 022 487 1661 	 VREDENBURG (T) 022 719 1014 
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4. The objector has previously been 

informed by the Municipality that the 

imposition of a building line or set-back on 

the eastern boundary of the right of way 

servitude is not a requirement. This 

suggests that the only possible relief 

possible would be a height restriction. 

4. As discussed in point 1, the owner will 

implement a 2m side building line along the 

extended right of way servitude on Portion 

B and Portion C. No additional height 

restriction is therefore required. 

5. Extract comments from the applicant in 

the previous objections: 

"The developer will at his own cost and use 

of his own land, widen the existing servitude 

from 4m to 6.5m and add a turning circle of 

7.2m which can be used by surrounding 

owners". 

"The suggested proposal of the turning 

circle in the best possible location to serve 

all the properties effectively" 

These comments from the applicant 

indicates that the servitude and turning 

circle is intended for the use of all current 

and future land users of the applicable right 

of way servitude from Walter street. This 

understanding culminated in a condition of 

subdivision, included in the approval which 

states the following: 

Al(e) "The owner/developer ensures that a 

formal and binding agreement be reached 

5. Noted. The owner of Erf 1353 also 

confirmed at the meeting held on the 16th  of 

August 2019 with CK Rumboll and 

Partners, that he is willing to amend the 

existing approval letter (Municipal ref: 

15/316-11/Erf_1353) to ensure that all the 

relevant properties (erven 1306, 1489, 

1491, 2026, 1348, 1390, Remainder of 

1353 and portions C) have explicit rights to 

use the right of way servitude and turning 

circle (approval letter is attached as 

Annexure A). He will at his own cost 

ensure that each mentioned property's title 

deed is amended to include the necessary 

rights to use both the widened right of way 

servitude and turning circle. A maintenance 

agreement can therefore be reached 

between all the property owners to ensure 

that the right of way servitude and turning 

circle will serve all properties equally. 

Registration of servitude, which includes turning circle in favour of Erven 1491, 

1348 and 1390. 

VENNOTEIPARTNERS: 
IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S.,  AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S. 
ADDRESS! ADRES: 	adminrumboll co za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 
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and implemented between the current and 

future land users of the applicable right-of-

way servitude from Walter Street, for the 

maintenance of said servitude before 

clearance for transfer of any new erven be 

given" 

It is not rational to have users of a servitude 

sign up to maintenance agreements of the 

said servitude (as requested by the 

conditions of subdivision), if they have not 

been given explicit rights to use the 

servitude. Condition A1 (c): "A 4m wide 

servitude, that widens to 6.5 m and ends in 

a turning circle with 7.2 radius, be registered 

in favour of the Remainder and Portion C, 

over Erf 1489 and Erf 2026, as presented in 

the application on subdivision plan 

RK/9089AC/NJdK" 

The condition should be amended to include 

Erven 1348, 1491 and 1390 as beneficiaries 

to the use of the servitude which includes 

the turning circle. 

Considering the above, the owner of Erf 1353 is willing to, at his own cost and use of his own 

land, further limit developable land of Portion B and Portion C by adding a 2m side building line 

(directly adjacent to the extended 6.5m right of way servitude) to reduce the visual impact, 

enhance safety of traffic in the servitude road and also ensure privacy. He also agreed to 

amend the conditions of the existing approval letter to include the relevant erven (erven 1306, 

1489, 1491, 2026, 1348, 1390, Remainder of 1353 and portions C) to use the right of way 

servitude and turning circle. The owner will at his own cost amend each mentioned property's 

title deed to include the use of the right of way servitude and turning circle in the title deeds. 

The owner of Erf 1353 has taken the issues raised in the letter of appeal seriously and is willing 

to take actions in order to address the issues effectively. 

VENNOTE /PARTNERS: 
IHJ RumbollPrL (SA), BSc (Sure), M.I.P.L.S.,  AP Steyl PrL (SA), BSc (Surv),  M.I.P.L.S. 
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This office is still of opinion that the proposed development on Erf 1353, Riebeek Kasteel will 

not have a negative impact on surrounding properties, but will maximise the development 

potential of Erf 1353. 

We trust you will find the above in order when considering the application 

Kind regards 

Anelia Coetzee / NJ de Kock 
VIR CK RUMBOLL EN VENNOTE 

VENNOTE I PARTNERS: 
IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S.,  AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S.  
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An nexu re A 

VENNOTE PARTNERS: 
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Ons gee gestalte aan 'n beter toekoms! 
We shape a beter future! 

Sibumba ikamva elingcono! 
1/47.)  CONSECUTIVE CLEAN AUDITS 

TUP'  

Munisipaliteit 
Municipality 
Umasipala 

File ref: 15/3/6-11/Erf 1353 
	

Enquiries: 
15/3/8-11/Erf _1353 
	

Ms D N Stallenberg 

28 June 2019 

C K Rumba & Partners 
P 0 Box 211 
MALMESBURY 
7299 

Sir/Madam 

PROPOSED SUBDIVISION OF AND SERVITUDE REGISTRATION ON ERF 1353, RIEBEEK 
KASTEEL 

Your application with reference RK/9089/AC/NJdK dated 21 September 2018 on behalf of C F J & M 
D Brand refers. 

A 	The Municipal Planning Tribunal has resolved at a meeting held on 12 June 2019 to approve the 
application for the subdivision of Erf 1353, Riebeek Kasteel, in terms of section 70 of the Swartland 
Municipality: By-law on Municipal Land Use Planning (PG 7741 of 3 March 2017), subject to the 
conditions that: 

Al TOWN PLANNING AND BUILDING CONTROL 
(a) Erf 1353 (8 310 m 2  in extent) be subdivided into a Remainder (3 280 m 2  in extent), Portion A 

(1 650 m2  in extent), Portion B (1 663 m 2  in extent), Portion C (1 717 m 2  in extent) as pre-
sented in this application; 

(b) A 5 m wide right-of-way servitude be registered over Portion A, in favour of Portion B,' as pre- 
sented in the application on subdivision plan RK/9089/AC/NJdK; 

(c) A 4 m wide servitude, that widens to 6,5 m and ends in a turning circle with 7,2 radius, be 
registered in favour of the Remainder and Portion C, over Erf 1489 and Erf 2026, as pre-
sented in the application on subdivision plan RK/9089/AC/NJdK; 

(d) The Swartland Municipality will take no responsibility for the ownership or maintenance of any 
of the right-of-way servitudes over the existing and newly created erven; 

(e) The owner/develop ensures that a formal and binding agreement be reached and implement-
ed between the current and future land users of the applicable right-of-way servitudes from 
Walter Street, for the maintenance of said servitude before clearance for transfer of any new 
erven be given; 

(f) The legal certificate which authorises transfer of the subdivided portion in terms of Section 38 
of By-law will not be issued unless all the relevant conditions have been complied with; 

A2 WATER 
(a) 
	

Each subdivided portion be provided with a separate connection. This condition has to be 
complied with before clearance can be given to newly created portions; 

Rig asseblief alle korrespondensie aan: 

Die Munisipale Bestuurder 
PrIvaatsak X52 
Malmesbury 7299 

Tel: 022 487 9400 
Faks/Fax: 022 487 9440 

Epos/Emall: swartlandmun@swartland.org.za  

Moorreesburg Tel: 022 433 2246 

Kindly address all correspondence to: 
The Municipal Manager 

Private Bag X52 
Mairnesbury 7299 

Darling Tel: 022 492 2237 
	

Yzerfontein Tel: 022 451 2366 -96-



A3 SEWERAGE 
(a) 	Each subdivided portion be provided with a separate sewerage connection. This condition is 

applicable at subdivision stage; 

A4 ROADS 
(a) 	The right-of-way servitudes, as proposed in drawing RK/9089/AC/NJdK of the application, be 

accepted and implemented; 

A5 CAPITAL CONTRIBUTIONS 
(a) The owner/developer is responsible for the capital contribution of R10 890,50 for the bulk 

supply of regional water, per newly created erf. The capital contribution is payable to 
Swartland Municipality at clearance stage. The amount is valid for the financial year of 
2018/2019 and may be revised thereafter (vote number: 9/249-176-9210); 

(b) The fixed capital contribution of R19 008,35 be made to this municipality towards water 
distribution, per newly created erf, at clearance stage. The amount is valid for the financial 
year of 2018/2019 and may be revised thereafter (vote number 9/249-174-9210); 

(c) The fixed capital contribution of R9 111,45 be made towards sewerage at clearance stage, 
per newly created erf. The amount is valid for the financial year of 2018/2019 and may be 
revised thereafter (vote number: 9/240-184-9210); 

(d) The fixed capital contribution of R9 487,50 be made towards waste water treatment works, 
per newly created erf, at clearance stage. This amount is valid for the financial year of 
2018/2019 and may be revised thereafter (vote number: 9/240-184-9210); 

(e) The fixed capital contribution towards roads be made to this municipality to the amount of 
R8 974,60 at clearance stage, per newly created erf. The amount is valid for the financial 
year of 2018/2019 and may be revised thereafter (vote number: 9/247-144-9210); 

(f) The fixed capital contribution towards stormwater be made to this municipality to the amount 
of R4 516,05 at clearance stage, per newly created erf. The amount is valid for the financial 
year of 2018/2019 and may be revised thereafter (vote number: 9/248-194-9210); 

(g) Council's resolution dated May 2018 makes provision for a 40% rebate applicable on the 
capital contributions to Swartland Municipality. The rebate is valid for the 2018/2019 financial 
year and may be revised thereafter. The rebate is not applicable to point 5(a); 

A. GENERAL 

(a) Any existing services which connect the remainder and subdivided portion be moved or 
disconnected to ensure that each errs pipe work is situated on the separate erven; 

(b) Should the extention of any exiting services be deemed necessary to provide the subdivided 
portion with services connections, it will be for the cost of the applicant/owner/developer; 

(c) The approval is valid for a period of 5 years in terms of section 76(2)(w) of the By-Law. All 
conditions of approval must be complied with within the 5 year period and failing to do so will 
result in this approval expiring; 

(d) The applicant/objector be informed of the right to appeal against this decision of the Municipal 
Planning Tribunal, in terms of section 89(2) of the By-Law; 

(e) The approval does not exempt the applicant from adherence to any and all other legal 
procedures, applications and/or approvals related to the intended land use, as required by 
provincial, state, parastatal and other statutory bodies. 

B. 	The application is supported for the following reasons: 

(a) The application is in compliance with the character and erf size for the specific portion of Rie-
beek Kasteel, as determined by the SDF; 

(b) This application is seen as densification which is supported by the SDF and PSDF; 
(c) The application complies with section 42 of SPLUMA and Principles referred to in Chapter VI 

of LUPA; 
(d) The proposed subdivision will not negatively affect the character of the neighbourhood, sup-

porting the semi-rural character of the area; 
(e) There is sufficient services capacity to accommodate the newly created erven; 
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(f) The amended right-of-way servitude to Erf 1353 and Portion A is of sufficient capacity to ac- 
commodate the increase in traffic load over the servitude; 

(g) The privacy of surrounding property owners will not be negatively affected, as the developa- 
ble area of all the proposed portions will remain extensive; 

(h) All development parameters of the By-Law will be adhered to. 

In terms of Chapter VII, Section 89 of the Swartland Municipality By-law relating Municipal Land Use 
Planning (PG 7741 of 3 March 2017), you as well as the objectors have a right to appeal within 21 days of 
date of registration of this letter to the appeal authority of the Swartland Municipality against Council's 
decision. 

Should you decide to appeal, you can write to the following address: 

The Municipal Manager, Swartland Municipality, Private Bag X52, Malmesbury, 7299 

Please note that if the applicant/objector does appeal, an appeal fee of R2000-00 is payable. The appeal 

must be accompanied by the proof of payment and only then will the appeal be regarded as valid. 

Yours faithfully 

A 
MUNICIPAL MANAGER 
via Department Development Services 

/ds 

Copy : Director Civil Engineering Services 

The Manager, Eskom, P 0 Box 222 BRACKENFELL, 7560 Vir Aandag: Rochelle Fortuin 

CFJ&MD Brand, P 0 Box 100, Riebeek Kasteel, 7307 

-99-
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