
NOTULE VAN ‘N VERGADERING VAN DIE MUNISIPALE BEPLANNINGSTRIBUNAAL GEHOU IN DIE 
KOMITEEKAMER, KORPORATIEWE DIENSTE OP WOENSDAG, 5 OKTOBER 2016 OM 14:00 

TEENWOORDIG 

Interne lede: 
Munisipale Bestuurder, mnr J J Scholtz (voorsitter) 
Direkteur: Korporatiewe Dienste, me M S Terblanche 
Direkteur: Beskermingsdienste, mnr P A C Humphreys (sluit later aan) 

Eksterne lede: 
Mnr C Rabie 
Mnr W Steyn 

Ander amptenare: 
Bestuurder: Sekretariaat- en Rekordsdienste, me N Brand (sekretariaat) 
Direkteur: Ontwikkelingsdienste, mnr J T Steenkamp (waarnemer) 
Stads- en Streekbeplanner en GIS Administrateur, mnr H Olivier 
Snr Stads- en Streekbeplanner, mnr A J Burger 
Stads- en Streekbeplanner, me A de Jager 

1. OPENING

Die voorsitter open die vergadering en rig 'n spesiale woord van verwelkoming aan me A de Jager,
wat met ingang van 1 Oktober 2016 as Stads- en Streekbeplanner in die Afdeling: Bou-omgewing
aangestel is.

2. VERLOF TOT AFWESIGHEID

Die komitee is voltallig.  Daar word verskoning aangeteken vir die Snr Bestuurder: Bou-omgewing,
mnr A M Zaayman.

3. VERKLARING VAN BELANGE

BESLUIT dat kennis geneem word dat daar geen botsing van belange verklaar is nie.

4. NOTULE

4.1 NOTULE VAN 'N MUNISIPALE BEPLANNINGSTRIBUNAALVERGADERING GEHOU OP 
16 AUGUSTUS 2016 

 BESLUIT 
(op voorstel van mnr C Rabie, gesekondeer deur me M S Terblanche) 

Dat die notule van 'n Munisipale Beplanningstribunaalvergadering gehou op 16 Augustus 2016 
goedgekeur en deur die voorsitter onderteken word. 

5. SAKE VIR OORWEGING

5.1 VOORGESTELDE SLUITING, HERSONERING, ONDERVERDELING EN KONSOLIDASIE 
VAN ERWE 734 EN 1032, ASOOK GEDEELTES VAN KERK- EN EIKEBOOMSTRAAT, 
ABBOTSDALE (15/3/3-1, 15/3/6-1, 15/3/7-1, 15/3/12-1) (WYK 7) 

Die aansoek wat ontvang is behels die volgende: 
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 5.1/... 
 Voorgestelde sluiting van gedeelte van publieke ruimte, ingesluit 'n gedeelte van

Kerkstraat (±1120 m², Gedeelte A), asook 'n gedeelte van Denneboomstraat (±906 m²,
Gedeelte B) bekend as erf 141, Abbotsdale;

 Voorgestelde hersonering van die twee gedeeltes van erf 141 vanaf vervoersone 2 na
oopruimtesone 4;

 Voorgestelde onderverdeling van erf 141, Abbotsdale (groot ±6 ha) in drie gedeeltes,
ingesluit 'n restant sowel as gedeelte A (±1120 m²) en gedeelte B (±906 m²);

 Voorgestelde konsolidasie van die nuutgeskepte gedeeltes A en B van erf 141 met erwe
734 en 1032, Abbotsdale ten einde 'n eiendom te skep vir die uitbreiding van die
Abbotsdale begraafplaas.

Die item word deur die outer, mnr H Olivier, op versoek van die voorsitter ter tafel gelê.  Mnr 
Olivier, met verwysing na die opskrif van die item, noem dat met die nuwe 
behuisingsontwikkeling in Abbotsdale die betrokke straatgedeelte se benaming gewysig is 
na Denneboomstraat, in plaas van Eikeboomstraat. 

Mnr Olivier wys verder daarop dat dit nie nodig is om 'n omgewingsimpakstudie in terme van 
NEMA te deurloop nie, aangesien die uitbreiding kleiner as 2500 m² is. 

Mnr W Steyn, met verwysing van Regulasie 363 insake die Bestuur van Menslike Oorskot 
wat in terme van die Wet op Gesondheid, no. 61 van 2003 afgekondig is,  versoek dat 
bevestiging verkry moet word of hierdie regulasies ten opsigte van die uitbreiding van 'n 
bestaande begraafplaas nagekom moet word, al dan nie. 

BESLUIT 

(a) Dat die item terug verwys word om duidelikheid te verkry of Regulasie 363 insake
die Bestuur van Menslike Oorskot, van toepassing is op die uitbreiding van die
bestaande Abbotsdale begraafplaas, al dan nie;

BESLUIT VERDER 

(b) Dat wanneer persone wat deur die aansoek geraak word die geleentheid kry om
daarop kommentaar/beswaar te lewer, daar ingevolge die Verordening versoek
moet word om hul belang by die aansoek te verklaar.

5.2 VOORGESTELDE WYSIGING VAN GOEDKEURING EN AFWYKING OP ERF 374, 
MALMESBURY (15/3/3-8, 15/3/4-8) (WYK 8) 

'n Aansoek is ontvang vanaf Warren Petterson Planning, namens die eienaar van erf 374, 
vir die oprigting van 'n transmissietoring op die eiendom.  Die aansoek behels die 

 Wysiging van die goedkeuring rakende die hersonering van erf 374, Malmesbury ten
einde die transmissietoring te akkommodeer;

 Afwyking  van die 3 m syboulyn (oostelike grens) na 0 m, asook die 18 m hoogte
beperking na 25 m ten einde die transmissietoring op te rig.

Die voorsitter versoek die outeur, mnr Alwyn Burger, om die verslag kortliks toe te lig.  Mnr 
Burger noem dat die eiendom in 2015 gesoneer is vanaf enkelresidensiële sone 1 na 
sakesone 1 ten einde 'n restaurant en winkel vanaf die eiendom te bedryf. 

Alhoewel die betrokke sonering die oprigting van 'n transmissietoring as 'n primêre reg 
toelaat, het die oorspronlike aansoek dit nie ingesluit nie.  Die aansoeker is daarom 
geadviseer om 'n aansoek te bring vir die wysiging van die hersonering en goedkeuring van 
die afwyking op erf 374, Malmesbury vir die akkommodering van 'n transmissietoring. 

BESLUIT 

A Dat die aansoek vir die wysiging van die goedkeuring rakende die hersonering van 
erf 374, Malmesbury ingevolge artikel 60 van die Swartland Munisipaliteit se 
Verordening op Munisipale Grondgebruikbeplanning (PK 7420 van 3 Julie 2015) – 
hierna genoem 'die Verordening' – goedgekeur word ten einde ‘n transmissietoring 
op die eiendom te akkommodeer; 
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5.2/… 
B Dat die aansoek vir afwykings op erf 374, Malmesbury ingevolge artikel 60 van die 

Verordening goedgekeur word ten einde af te wyk van die 3 m syboulyn (oostelike 
grens) na 0 m, asook die 18 m hoogte beperking na 25 m ten einde ‘n 
transmissietoring op te rig, onderhewig aan die volgende voorwaardes: 

B1 STADSBEPLANNING EN BOUBEHEER 
(a) Bouplanne aan die Direkteur: Ontwikkelingsdienste vir oorweging en

goedkeuring  voorgelê word;
(b) Die transmissietoring in die vorm van ‘n boom, wat moet aanpas by die

plantegroei in die omgewing, opgerig word;
(c) Die aansoeker/beswaarmakers op hul reg tot appèl ingevolge Hoofstuk VII,

artikel 79 van die Verordening gewys word;
(d) Hierdie goedkeuring is geldig vir 'n tydperk van 5 jaar ingevolge artikel

66(2)(w) van die Verordening;

B2 VULLISVERWYDERING 
(a) Die basiese vullisverwyderingstarief gehef word vir elke besigheid op die

perseel en dat die tarief aangepas sal word namate die hoeveelheid vullis wat
verwyder word;

(b) Die vullis moet in vullissakke op die naaste munisipale sypaadjie op oggend
van verwydering geplaas word;

B3 DEPARTEMENT VAN VERVOER EN OPENBARE WERKE 
(a) In terme van die Paaie Ordonnansie 19 van 1976 mag geen nuwe toegange

gebou of bestaande toeganguitlegte of toeganggebruike verander word
sonder die goedkeuring van die Departement van Vervoer en Openbare
Werke, en dat:
(i) Geen direkte toegang vanaf Hoofpad 25 na erf 374 verkry mag word

nie, behalwe wanneer Hoofpad 25 afwyk;
(ii) Dit in orde beskou word dat die bestaande ontwikkeling toegang na die

padnetwerk via ‘n informele dienspad verkry wat aansluit by
Amandelrugstraat, wat ‘n munisipale straat is;

(b) Die eienaar van die eiendom kennis neem dat hy/sy nie vergoed sal word
deur die Departement van Vervoer en Openbare Werke nie vir enige
verbeterings wat ná 1986 op die gedeelte van die ontwikkeling binne die
geproklameerde afgewykte roete van Hoofpad 25 aangebring word nie (dit is
verbeterings aan erf 5605 ná 1986);

B4 ERFENIS WESKAAP 
(a) Sou enige erfenishulpbronne, ingesluit bewys van grafte en menslike grafte,

argeologiese materiaal en paleontologiese materiaal gedurende die uitgrawings
van die bogenoemde aktiwiteite ontdek word, alle werke onmiddellik gestop
word en Erfenis Weskaap onverwyld in kennis gestel word;

C Dat die voorgestelde hersonering en afwykings vir die volgende redes ondersteun 
word: 

(a) Die voorgestelde transmissietoring is 'n primêre reg onder die sakesone 1
sonering;

(b) Die aansoek word beskou as konsekwent met die Ruimtelike
Ontwikkelingsraamwerk te wees;

(c) Geen bewys kan gelewer word dat die waarde van omliggende eiendomme
negatief geraak sal word nie;

(d) Die Departement van Gesondheid: Direktoraat Bestralingsbeheer het 'n
verklaring in Junie 2010 uitgereik met betrekking tot die minimum
gesondheidsrisiko's van transmissietorings, wat daarop dui dat daar geen
bewyse is dat transmissietorings negatief op gesondheid impakteer nie;

(e) Gebaseer op die feit dat die voorgestelde transmissietoring 'n hoogte van 15
m oorskry, erf 374 binne 'n stedelike gebied geleë is en as sakesone 1
gesoneer is, geen goedkeuring in terme van die NEMA EIA-regulasies van
2014 verkry hoef te word nie;
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5.2(C)/... 
(f) Erfenis Weskaap het aangedui dat daar geen rede is om te glo dat die

voorgestelde 25 m boommas saam met verwante infrastruktuur op erf 374,
Malmesbury, 'n impak op erfenishulpbronne sal hê nie, en dat geen verdere
optrede ingevolge artikel 38 van die Wet op Nasionale Erfenishulpbronne, no.
25 van 1999 dus vereis word nie;

(g) Die plasing van die transmissietoring verseker dat die bestaande aktiwiteite
van die restaurant en winkel nie geraak word nie, aangesien dit direk langs die
bestaande bome en muur geplaas sal word om die visuele impak op die
omliggende omgewing te beperk;

(h) Die transmissietoring word voorgestel in die vorm van 'n boom wat geen ander
effek sal hê as die bestaande bome wat bo die woonbuurt se landskap uitstrek
nie;

(i) Die voorgestelde transmissietoring sal aan die breër gemeenskap van
Malmesbury 'n beter toegang tot die telekommunikasienetwerke bied.

5.3  VOORGESTELDE KONSOLIDASIE VAN ERWE 1157 EN 1158, YZERFONTEIN (15/3/12-
14) (WYK 5)

'n Aansoek is ontvang vanaf CK Rumboll en Vennote, namens die eienaar van erwe 1157 
en 1158, Yzerfontein vir die konsolidasie van die gemelde erwe. 

Mnr Alwyn Burger, as outeur, behandel kortliks die verslag op versoek van die voorsitter. 
Na 'n bespreking van die item word die volgende kwelpunte uitgelig, naamlik: 

 Die bekommernis dat, aangesien die middel boulyne met die konsolidasie wegval, die
sigkorridor van erwe 1135 en 1136 verlore gaan;

 Die onsekerheid wat bestaan insake die doel van die konsolidasie, aangesien die
bouplanne nie beskikbaar is nie, hetsy dit is om 'n groter woning op te rig om beter see
uitsig te bewerkstellig, of andersyds om een erf te skep om minder belasting en
beskikbaarheidsgelde aan die munisipaliteit te betaal;

 Die moontlikheid dat 'n massiewe woning opgerig word buite die karakter van
Yzerfontein.

Mnr Burger bevestig dat vele gesprekke met die eienaars van erwe 1135 en 1136 
plaasgevind het, en dat die eienaars geen beswaar het teen die konsolidasie van die 
betrokke erwe nie. 

BESLUIT 

A Dat die aansoek om konsolidasie van erwe 1157 en 1158, Yzerfontein in terme van 
artikel 60 van die Swartland Munisipaliteit se Verordening op Munisipale 
Grondgebruikbeplanning (PK 7420 van 3 Julie 2015) – hierna genoem 'die 
Verordening – goedgekeur word, onderhewig aan die volgende voorwaardes: 

A1 STADSBEPLANNING/BOUBEHEER 
(a) Swartland Munisipaliteit van ‘n goedgekeurde Landmeter-Generaal diagram

van die nuutgeskepte erf voorsien word;
(b) Die aansoeker/beswaarmakers op hul reg tot appèl ingevolge Hoofstuk VII,

artikel 79 van die Verordening gewys word;
(c) Hierdie goedkeuring is geldig vir 'n tydperk van 5 jaar ingevolge artikel

66(2)(w) van die Verordening;

A2 WATER 
(a) Die nuutgeskepte erf van slegs een wateraansluiting voorsien word;

A3 RIOOL 
(a) Die nuutgeskepte erf van ‘n enkele riooluitsuigtenk voorsien word ;

A4 VULLISVERWYDERING 
(a) Die basiese vullisverwyderingstarief gehef sal word en indien bebou vir elke

wooneenheid op die eiendom;
(b) Vullis moet op die oggend van vullisverwydering, in vullissakke  op die naaste

munisipale sypaadjie geplaas word;
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5.3/... 
B Dat die voorgestelde konsolidasie van erwe 1157 en 1158, Yzerfontein vir die 

volgende redes ondersteun word, naamlik: 

(a) Daar is geen fisiese beperkings op die eiendom wat 'n negatiewe impak om
die aansoek het nie;

(b) Daar is geen voorwaardes teen die Titelaktes van die betrokke eiendomme
geregistreer wat 'n negatiewe impak op die aansoek het nie;

(c) Die voorgestelde aansoek is in ooreenstemming met die bestaande
beplanning in die area soos reeds vermeld;

(d) Die voorgestelde konsolidasie sal nie 'n negatiewe impak hê op die karakter
van die omliggende area nie.

5.4 VOORGESTELDE VERGUNNINGSGEBRUIK OP ERF 2897, DARLING (15/3/10-3) 
(WYK 6) 

'n Aansoek is ontvang vanaf die eienaar van erf 2987, Darling vir 'n vergunningsgebruik om 
'n huistaverne vanaf die perseel te bedryf. 

Nadat die outeur van die verslag, mnr A J Burger, die verslag kortliks behandel het, volg 'n 
bespreking aangaande die wenslikheid van nog 'n drankafsetpunt in Darling en die sosiale 
impak daarvan op die gemeenskap. 

Alhoewel die verslag nie verder daarop klem lê nie, is die beswaar wat vanaf die SAPD 
ontvang is verswarend, aangesien daar reeds teen onwettighede in en rondom erf 2897, 
Darling opgetree is en waarvandaan tans 'n smokkelhuis bedryf word. 

Die Afdeling: Beplanning is egter van die opinie dat voormelde slegs reggestel kan word as 
die korrekte grondgebruik bekom word om vir 'n dranklisensie aansoek te doen wat strenger 
beheer kan word, en meer houvas aan die SAPD gee om op te tree. 

 BESLUIT 

Dat die item terug verwys word om geleentheid te gee om die feitestellings van hierdie 
aansoek met dié van die aansoek om vergunningsgebruik vir die bedryf van 'n huistaverne 
op erf 2834, Darling wat op 13 Julie 2016 deur die Munisipale Beplanningstribunaal afgekeur 
is, te vergelyk. 

5.5 VOORGESTELDE HERSONERING VAN ERF 150, RIEBEEK KASTEEL (15/3/3-11) (WYK 
12) 

'n Aansoek is ontvang vir die hersonering van erf 150, Riebeek Kasteel vanaf 
enkelresidensiële sone 1 na sakesone 1 ten einde 'n restaurant en 'n kuns- en 
handwerkgallery vanaf die perseel te bedryf. 

Die voorsitter versoek mnr A Burger, as outeur van die verslag, om die item kortliks te 
behandel. 

Erf 150 is geleë binne die sakekern van Riebeek Kasteel en die voorgestelde hersonering is 
in ooreenstemming met die ruimtelike beplanning van Riebeek Kasteel.  Gegewe dat die 
ekonomie van die Wes-Kaap grootliks ondersteun word deur toerisme, sal die voorgestelde 
restaurant en kuns- en handwerkgallery hierdie sektor versterk. 

Mnr C Rabie noem dat omrede daar ook residensiële wonings in die gebied is, die 
bedryfsure van die restaurant oorweeg moet word. 

BESLUIT 

Die hersonering van erf 150, Riebeek Kasteel ingevolge artikel 60 van die Swartland 
Munisipaliteit se Verordening op Munisipale Grondgebruikbeplanning (PK 7420 van 3 Julie 
2015) – hierna genoem 'die Verordening – vanaf enkelresidensiële sone 1 na sakesone 1 
ten einde ‘n restaurant en ‘n kuns- en handwerkgallery te bedryf, goedgekeur word 
onderhewig aan die volgende voorwaardes: 
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 5.5/... 
A1 STADSBEPLANNING/ BOUBEHEER 

(a) Die sakegebruik van erf 150 beperk word tot ‘n restaurant en ‘n kuns- en
handwerkgallery;

(b) Bouplanne  vir die omskepping van die woonhuis na ‘n restaurant aan die
Direkteur: Ontwikkelingsdienste vir oorweging en goedkeuring voorgelê word;

(c) Ten minste 12 op-perseel parkeerplekke en 1 laaisone soos voorgehou in
hierdie aansoek voorsien word;

(d) Aansoek by die Weskus Distriksmunisipaliteit vir ‘n geskiktheidsertifikaat en by
Swartland Munisipaliteit vir ‘n handelslisensie gedoen word;

(e) Aansoek by die Direkteur: Ontwikkelingsdienste vir die oprigting van
advertensietekens gedoen word;

(f) 'n Landskaperingsplan ten opsigte van die aanplant van inheemse bome op
die gemeenskaplike sygrens met erf 1957 aan die Afdeling: Parke voorgelê
word vir oorweging en goedkeuring waarop die boomsoort en aantal bome,
soos ooreengekom met die aangrensende eienaar, aangedui word;

(g) Die aansoeker/beswaarmakers op hul reg tot appèl gewys word ingevolge
Hoofstuk VII, artikel 79 van die Verordening;

(h) Hierdie goedkeuring is geldig vir ‘n tydperk van 5 jaar ingevolge artikel
66(2)(w) van die Verordening;

A2 WATER 
(a) Die voorgestelde restaurant en gallery voorsien word van ‘n enkele aansluiting

van geskikte grootte;

A3 RIOOL 
(a) Daar gebruik gemaak word van die bestaande rioolaansluiting en dat geen

addisionele aansluitings voorsien sal word nie;

A4 STRATE EN STORMWATER 
(a) Die op-perseel parkering en laaisone met inbegrip van die sypaadjies wat

toegang verleen tot die parkeerplekke voorsien word van ‘n permanente
stofvrye oppervlakte hetsy van teer, beton of plaveisel of ‘n materiaal vooraf
deur Swartland Munisipaliteit  goedgekeur en dat die parkeerplekke en
laaisone duidelik gemerk word;

A5 VULLISVERWYDERING 
(a) Die vullisverwyderingstarief vir besighede gehef word. Die tarief sal gehef

word vir elke besigheid en sal aangepas word namate die hoeveelheid vullis
wat verwyder word;

(b) Die vullis in vullissakke op die naaste munisipale sypaadjie op oggend van
verwydering geplaas word;

A6 KAPITAALBYDRAES 
(a) Vaste kapitaalbydrae t.o.v. paaie ten bedrae van R90 865,36 aan hierdie

munisipaliteit op bouplanstadium gemaak word. Hierdie bedrag is betaalbaar
teen posnommer 71-82-86-00-6210 en is geldig vir die finansiële jaar van
2016/2017 en kan hierna hersien word;

(b) Vaste kapitaalbydrae t.o.v. stormwater ten bedrae van R671,23 aan hierdie
munisipaliteit op bouplanstadium gemaak word. Hierdie bedrag is betaalbaar
teen posnommer 71-82-86-00-6200 en is geldig vir die finansiële jaar van
2016/2017 en kan hierna hersien word;

(c) Vaste kapitaalbydrae t.o.v. water ten bedrae van R1 970,72 aan hierdie
munisipaliteit op bouplanstadium gemaak word. Hierdie bedrag is betaalbaar
teen posnommer 77-92-86-00-6200 en is geldig vir die finansiële jaar van
2016/2017 en kan hierna hersien word;

(d) Vaste kapitaalbydrae t.o.v. riool ten bedrae van R4 489,55 aan hierdie
munisipaliteit op bouplanstadium gemaak word. Hierdie bedrag is betaalbaar
teen posnommer 59-76-86-00-6200 en is geldig vir die finansiële jaar van
2016/2017 en kan hierna hersien word;

(e) Vaste kapitaalbydrae t.o.v. afvalwater behandeling ten bedrae van
R16 956,36 aan  hierdie munisipaliteit op bouplanstadium gemaak word.
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5.5(A6)(e)/... 
Hierdie bedrag is betaalbaar teen posnommer 59-76-86-00-6220 en is geldig 
vir die finansiële jaar van 2016/2017 en kan hierna hersien word; 

(f) Die Raadsbesluit gedateer Mei 2016 bepaal dat daar ‘n 40% korting is op die
kapitaalbydraes van toepassing op Swartland Munisipaliteit.  Hierdie korting is
geldig vir die finansiële jaar van 2016/2017 en kan hierna hersien word;

A7 ALGEMEEN 
(a) Indien die uitbreiding van enige bestaande infrastruktuur nodig sou wees om

die ontwikkeling van dienste te kan voorsien, dit vir die koste van die
aansoeker sal wees;

B Dat die voorgestelde hersonering van erf 150, Riebeek Kasteel vir die volgende 
redes ondersteun word: 

(a) Erf 150 is geleë binne die sentrale sakekern van Riebeek Kasteel;
(b) Die voorgestelde grondgebruik is in ooreenstemming met die Ruimtelike

Ontwikkelingsraamwerk;
(c) Die ontwikkeling is in ooreenstemming met al die soneringsparameters van

die voorgestelde sake sonering;
(d) Die aansoek voldoen aan die beginsels ingevolge SPLUMA en LUPA.

(GET) J J SCHOLTZ 
VOORSITTER 
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Verslag   Ingxelo   Report 
 

Kantoor van die Direkteur:  Ontwikkelingsdienste 
 

21Oktober 2016 
 

15/3/10-3/Erf_2897 
 

WYK:  6 
 
ITEM   5.1   VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNING TRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 2 NOVEMBER 2016 
 

 
LAND USE PLANNING REPORT 

 
VOORGESTELDE VERGUNNINGSGEBRUIK OP ERF 2897, DARLING 

PROPOSED CONSENT USE ON ERF 2897, DARLING 
 

   
 

Reference number 
15/3/10-
3/Erf_2897 

Application 
submission date 

21 July 2016 
Date report 
finalised 

21 October 
2016 

PART A:  APPLICATION DESCRIPTION 

 
An application for a consent use on erf 2897, Darling in terms of Section 15(2)(o) of  the Swartland Municipality Land 
Use Planning By-law (PG 7420 of 3 July 2015)  has been received for a house tavern (off-consumption)(±18m² in extent) 
on erf 2834, Darling  

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title 
Deed) 

Erf 2897, in die Munisipaliteit van Darling, Afdeling Malmesbury, Wes-Kaapprovinsie 

Physical address 353 Botterboom Avenue Town Darling 

Current zoning 
Residential zone 
2 

Extent 
(m2 /ha) 

251m² 
Are there existing buildings 
on the property? 

Y N 

Applicable zoning scheme Swartland Integrated Zoning Scheme Regulations 

Current land use Dwelling house and garage 
Title Deed 
number & date 

T 103991/98 

Any restrictive title conditions 
applicable 

Y N 
If Yes, list condition 
number(s) 

 

Any third party conditions 
applicable? 

Y N If Yes, specify  

Any unauthorised land 
use/building work 

Y N If Yes, explain  

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

 Temporary departure  Subdivision  

Extension of the validity 
period of an approval 

 
Approval of an 
overlay zone 

 Consolidation   
Removal, suspension 
or  amendment of 
restrictive conditions  

 

Permissions in terms of 
the zoning scheme 

 

Amendment, 
deletion or 
imposition of 
conditions in 
respect of existing 
approval   

 

Amendment or 
cancellation of an 
approved subdivision 
plan 

 
Permission in terms of 
a condition of approval 
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PART D: BACKGROUND  

 
This application has been before the MPT for a decision on 5 October 2016 but was referred back for the following 
reasons: 
 
“…Dat die item terug verwys word om geleentheid te gee om die feitestellings van hierdie aansoek met dié van die 
aansoek om vergunningsgebruik vir die bedryf van 'n huistaverne op erf 2834, Darling wat op 13 Julie 2016 deur die 
Munisipale Beplanningstribunaal afgekeur is, te vergelyk…” 
 
This report serves as the amended version which includes the comparison as request. The comparison is attached as 
annexure “G”. 
 
The applicant has for the past four years illegally been operating a house tavern. As a result thereof, the applicant and 
her husband were arrested by SAPS numerous times. Liquor on the property was also seized by SAPS numerous times. 
 
The applicant had made an application for a liquor license to the Western Cape Liquor Board which has been 
unsuccessful. 
 
This application is an attempt by the applicant to obtain land use approval for the house tavern (off-consumption 
purposes). 
 

PART E: PRE-APPLICATON CONSULTATION (ATTACH MINUTES)  

Has pre-application consultation 
been undertaken? 

Y N 
 
If yes, provide a brief summary of the outcomes below. 
 

No formal pre-application consultation was deemed necessary. However, several discussions between the applicant and 
Swartland Municipality during the preparation of the application took place in order to ensure that the application is 
complete. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

 
1. The applicant will create job opportunities for 4 (four) people 
2. The applicant will create income to local government in the form of taxes. 
3. It could be to the advantage of local residents being within walking distance of a house tavern as many of them don't 

have transport. 
4. There are no schools, places of worship, educational institutions, religious institutions, institutions for the aged or 

frail, institutions for drug or alcohol dependencies nearby the house tavern. 
5. The applicant shall ensure that the proposed premises not create a disturbance to motorist or pedestrians. 

PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section  45- 49 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

The application was advertised in the local newspapers and Provincial Gazette, as well as notices were served on 
surrounding/affected parties. Registered notices were send to surrounding/affected parties with postal addresses. 
Total valid  
comments 

2 
Total comments and 
petitions refused 

0 

Valid 
petition(s) 

Y N 
If yes, number of 
signatures 

 

Community 
organisation(s) 
response 

Y N  
Ward councillor 
response 

Y N  

Total letters of 
support 

None 
 

 

Determination of zoning  
Closure of public 
place 

 Consent use  Occasional use  

Disestablish a home 
owner’s association 

 

Rectify failure by 
home owner’s 
association to meet 
its obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date 
received 

Summary of comments Recommendation  

Department: 
Civil 
Engineering 
Services 

10 
November 
2015 

1. Water 
 

(a) Daar van die bestaande water aansluiting gebruik gemaak word en dat geen addisionele 
aansluitings voorsien sal word nie . 

 
2. Riool 

 
a) Daar van die bestaande riool aansluiting gebruik gemaak word en dat geen addisionele 

aansluitings voorsien sal word nie. 
 

3. Vullisverwydering 
 

a) Die basiese vullisverwyderingstarief gehef word vir die woonhuis en die besigheid en in die 
geval van die besigheid sal die tarief aangepas word namate die hoeveelheid vullis wat 
verwyder word. 

b) Die vullis in vullissakke op die naaste munisipale sypaadjie op oggend van verwydering 
geplaas word  . 
 

4. Strate 
a) Dat aflewerings slegs gedoen mag word met ligte afleweringsvoertuie. 

Positive  
X 

Negative 
 

Department : 
Development 
Services 

20 
November 
2015 

1. Bouplanne moet aan Departement: Ontwikkelingsdienste vir oorweging vir goedkeuring 
voorgelê word. 

Positive 
X 

Negative  

PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF COMMENTS 

1. SAPS 
Darling 

1. The abovementioned address, 353 
Botterboom Avenue has been identified as 
an illegal outlet. 
 
 
 
 

2. Operational actions were executed at the 
premises with successes such as Liquor 
Seizures and Arrests. 
 
 
 
 

1. That is correct and that is why the applicant 
applies to have the premises legalize for miming. 
 
 
 
 
 

2. The premises were seized and arrest were made 
on four occasions in four years. That is why the 
applicant apply for a rezoning and then for a valid 
liquor licence to Western Cape Liquor Authority. It 
must be noted that the applicant applied for a 
liquor licence which has been unsuccessful. 
 

1. This is correct as SAPS have seized liquor 
from the property and have made arrests on 
the property for the illegal trade of liquor. This 
application is an attempt to obtain land use 
approval for a house tavern to permit the 
trade of liquor. 
 

2. Comment is noted. 
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3. In the surrounding area of this illegal liquor 
outlet were numerous arrest made. 
 

4. The Owner and his wife of the 
abovementioned property was arrested on 
liquor case(s). 
 
 
 
 
 
 

5. Community Awareness Projects were 
already held in the past regarding  
this liquor outlet as liquor is one of our main 
contributors in contact and property crimes 
 
 
 
 
 
 

6. The Owner was identified as high flyer in the 
Darling SAPS. 
 
 

7. Darling SAPS have received numerous 
complaints from the community about the 
abovementioned premises where liquor 
activities and dealing. 
 
 

3. It has been in surrounding area and not on the 
premises of the applicant. 
 

4. The applicant has been arrested on his own 
because there has been too much liquor on the 
premises and a fine has been imposed which the 
applicant paid for. His wife has been arrested 
above and not with the applicant due to having too 
much liquor on the premises and a fine has been 
imposed which she paid. 
 
 

5. The SAPS mentioned about property crimes but 
no dates have been mentioned by the SAPS and 
areas where the crimes have been committed. It is 
all speculation by the SAPS that liquor is the main 
contributors for property crimes. There are many 
illegal shebeens in the areas of Darling and it has 
to be proved by the SAPS that everyone who 
commit crime purchase their liquor from the 
applicant. 
 

6. It has to be proved by SAPS to make such 
commitments by saying that the applicant is a 
highflyer. 
 

7. If the SAPS have received numerous complaints 
from the community why didn’t the SAPS arrest 
the property owner and take them to court. There 
has only been one complaint about the application 
for rezoning from the community who received 
letters from the local Authority. 

3. Comment is noted as it is not clear for what 
offences the arrests were made. 
 

4. Comment is noted. This is confirmed by the 
applicant. 
 
 
 
 
 
 
 

5. Taverns/liquor stores are businesses which 
are seen by some as a business that will 
have a negative impact on a community. 
However, alcohol abuse and the problems 
associated therewith are social issues for 
which the business cannot be blamed for. 
SAPS are the correct authority to deal with 
the issues of drugs being sold. 
 
 

6. Comment is noted. 
 
 
 

7. Comment is noted. 

2. MG 
Afrikaner 
(owner of 
erf 2927) 

1. Daar is reeds baie smokkelhuise in Darling. 
Nou wil die munisipaliteit nog een 
toestemming gee. 
 
 
 

2. Daar is baie matrikulante sonder werk. 
Hoekom kan daar nie vir hulle werk geskep 
word nie. 
 
 
 

3. Daar word te gou toestemming gegee vir 
smokkelhuise. Dis hoekom ons kinders so 

1. The applicant hereby applies to the local authority 
to have the premises legalize.  
 
 
 
 

2. The applicant would provide job opportunities for 
at least two people. The objector complained 
about jobs for school leavers and not about the 
application for an off consumption premises to be 
legalized.  
 

3. Complaints have been received from the local 
community which are more than two thousand 

1. The enforcement of liquor outlets are done 
by SAPS. This application is an attempt by 
the owners of erf 2897 to obtain land use 
approval to permit the use of a house tavern 
on the property. 
 

2. This comment has no relevance to this 
application. 

 
 
 
 
3. Taverns/liquor stores are businesses which 

are seen by some as a business that will 

-11-



 

vasgevang is in hierdie tipe lewe. Help 
liewer ons kinders dat hulle ‘n beter lewe 
kan hê. 
 
 
 
 
 

4. Ek stem glad nie vir nog ‘n smokkelhuis om 
oop te maak nie. Hier is baie ouerige en 
kerk mense in die omgewing. 

residents. It would be in the public’s interest if the 
local authority approves this application. 
Residents of the area would benefit by not using 
public transport to purchase their liquor.  
 
 
 
 

4. If the objects are unhappy it would be better for 
her to sell the property and find a property where 
there are not illegal shebeens. 

have a negative impact on a community. 
However, alcohol abuse and the problems 
associated therewith are social issues for 
which the business cannot be blamed for. 
The merit of this application for it to be 
approved or not approved will be considered 
by the Municipal Planning Tribunal. 
 

4. The merit of this application for it to be 
approved or not approved will be considered 
by the Municipal Planning Tribunal. 
Consideration to be included will be if the 
proposed house tavern being in the best 
public interest of the community of Darling. 
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 

 
An application for a consent use on erf 2897, Darling in terms of Sections 15(2)(o)  of the Swartland Municipality 
Land Use Planning By-law (PG 7420 of 3 July 2015) was submitted. The application was received on 21 July 2016. 
The public participation process took place from 4 August 2016 to 5 September 2016 for surrounding property 
owners and internal departments. 
 
Letters for comment were delivered by hand to the surrounding/affected parties as well as Darling SAPS and the 
Darling Community Police Forum. 
 
The objections received during the public participation process were referred to the applicant for comments on 5 
September 2016. The applicant responded with comments on the objections received on 16 September 2016. 
 

2. Legislation and policy frameworks 
 

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 
Erf 2897 is situated on Botterboom Avenue which is identified in the SDF as an activity street along which mixed 
uses of residential and businesses can be accommodated. The proposed business use is therefore in compliance 
with the SDF. The proposal complies with the principle of spatial justice. 
 
Existing services are sufficient to accommodate the proposed business and therefore complies with the principle of 
spatial sustainability. 
 
The SDF identified Botterboom Avenue as an activity street along which mixed uses of residential and businesses 
can be accommodated. The proposed business contributes to achieving the desired mix of land uses in the area 
and therefore complies with the principle of efficiency. 
 
The application was advertised in the local newspaper and Provincial Gazette as well as notices was send to 
surrounding/affected land owners which were delivered by hand. The comments from engineering departments 
were also obtained.  Consideration was given to all correspondence received. Therefore the principles of good 
administration were complied with. 
 
No principles of spatial resilience are being affected by this application. 

 
2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 

 Erf 2897 is situated on Botterboom Avenue and according to the SDF it is identified in the SDF as an activity street 
along which mixed uses of residential and businesses can be accommodated. The proposed business use is 
therefore in compliance with the SDF. 
 
The SDF forms an integrated part of the IDP. Applications like these are measured according to the principles of 
the SDF to determine whether it is in compliance. Therefore it contributes to healthy management of the urban and 
rural area. IDP outcome 5.2. 

 
2.3 Zoning Scheme Provisions 

The development proposal complies with the zoning parameters of the residential zone 2 zoning as well as the 
regulations applicable to house taverns. 
 

3. Desirability of the proposed utilization 
 
All costs relating to this application is for the account of the applicant. 
 
Surrounding land uses are mostly single residential with 2 house shops. The proposed house tavern as business 
use will complement the existing mixed use character of the area. 
 
Erf 2897 has no heritage grading. 
 
The development proposal complies with the zoning parameters of the residential zone 2 zoning as well as the 
regulations applicable to house taverns. 
 
It is clear from the public participation process that Darling SAPS and one other person has a negative connection 
with the property and is judged as a place where alcohol being sold illegally. These activities have many social 
problems as pointed out by the objectors. It is therefore important to determine whether the proposed land use is in 
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the public interest as well as the impact on safety, health and wellbeing of the surrounding community in Darling. 
 
Public interest must be taken into account and refers to SPLUMA S 42 (1) (c) (1) and our By Law S.65 (q) and can 
be unpack as follows:   
 
 The degree to which the development principles and norms and standards of relevant legislation and 

policy will be promoted or prejudiced 
 

From the above information the proposed consent use is promoted in terms of the development principles and 
norms and standards of the planning legislation and policy. 

 
 The degree of risk or potential risk 

 
The objections received indicate that the owner of erf 2897 and the property itself is known in the community 
as a place where liquor is being sold illegally. Furthermore, SAPS have seized alcohol on the property and 
have also arrested the owners for the illegal selling of alcohol. This application is an attempt from the owners 
of erf 2897 to obtain land use approval for a house tavern to put them in a position to obtain a liquor license to 
be able to sell liquor legally. 
 
If approved, the owners of erf 2897 will be in a position to obtain a liquor license. If a liquor license is obtained, 
the house tavern will need to operate according to the conditions of approval of the land use approval, 
conditions of the liquor license as well as comply with the trading days and hours of Swartland Municipality’s 
By-law relating to control of undertakings that sell liquor to the public. 
 
The operation of a house tavern selling liquor for off-consumption purposes do pose a degree of risk for the 
community in the form of social problems associated with alcohol abuse. However, the business of operating a 
house tavern cannot be blamed for the social problems. 
 
If the house tavern is operated according to the requirements of all relevant legislation, it cannot be seen as an 
activity which will increase the risk and safety to the community. It can rather be seen as a business in a 
residential area enhancing the shopping experience of residents. 

 
 Impact on existing and surrounding land uses 

 
The surrounding area to erf 2897 already has a mixed character which includes single residential uses and 
house shops. The proposed consent use will complement the existing mixed use character of the area.  
 
However, the existing social impact of the existing activities in the neighbourhood as well as the potential 
impact posed by the consent use will have an influence on the wellbeing of the community. The community’s 
wellbeing is being impacted on by the abuse of alcohol and drugs which result in violence, violent crimes and 
violence against woman and children, the safe movement of children in the neighbourhood and the exposure 
of the youth to alcohol.  The business of operating a house tavern cannot be blamed for these social problems.  
 
If the house tavern is operated according to the requirements of all relevant legislation, it cannot be seen as an 
activity which will impact negatively on existing and surrounding land uses. It can rather be seen as a business 
in a residential area enhancing the shopping experience of residents. 

 
 Whether the proposed development is prejudicial to the interests of the community 

 
The proposed house tavern will be placed on the street front of erf 2897 being in the public eye. Thus the 
proposed consent use will not be prejudicial to the interest of the surrounding community. 
 

 The long term benefit of the proposed development, which at times may be in conflict with short terms 
gains 
 
The property is a normal residential property 251m² in extent with improvements of a house and garage.  The 
proposed house tavern will be accommodated in the existing garage. Short and long term benefits for the 
owners of erf 2897 include a sustained income generated from the operation of the house tavern. Short and 
long term benefits for the community includes an enhanced shopping experience with no long distances that 
needs to be travelled to visit a shop that sells liquor. 

 
Although the proposed house tavern is situated along an activity street which promotes mixed uses along such 
street and that the application is in compliance with the SDF the public interest plays an important role in the 
decision making of this application. 
 
The information regarding public interest such as: 
 The house tavern will not increase the risk and safety of the community as the business cannot be blamed for 
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the existing social problems. 
 Have a complimentary impact on the surrounding residential land uses by enhancing the shopping experience 

in the area. 
 Being in the best interest of the surrounding community. 
 The house tavern operation will in the short or long term be in the best interest of the community. 
 
Thus, this is the opinion of the Division Planning that both the public interest and the principles of the SDF are 
positive in considering this application and is therefore supported. 
 

4. Impact on municipal engineering services 
 
Sufficient services (water, sewerage and electricity) capacity exists to accommodate the proposed house tavern. 
No additional services are deemed necessary. 
 

5. Comments of organs of state 
 
No comments for organs of state were requested with this application. 

 
6. Response by applicant 

See part I. 
 

 

The financial or other value of the rights 
 
Not applicable. 
 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
Not applicable. 
 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
 
Not applicable. 
 
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those 
rights 
 
Not applicable. 
 

PART L: RECOMMENDATION WITH CONDITIONS 

 
The application for a consent use on a portion of erf 2897, Darling in terms of Section 15(2)(o) of the Swartland Municipality 
Land Use Planning By-law (PG 7420 of 3 July 2015) be approved subject to the following conditions: 
 
1. Town Planning and Building Control 
 
a) The consent use accommodates a house tavern restricted to ±18m² as presented in this application; 
b) Liqour may only be sold for off-consumption purposes; 
c) Building plans be submitted to the Director: Development Services for consideration; 
d) The operation of the house tavern be restricted to the owner and resident (Kayrovna Viliessa Thomas) of erf 2897 

and is not transferable; 
e) The dominant use of the buildings on the property must remain as a dwelling house for the living accommodation of 

a single family; 
f) Structural alterations to the land unit must be made for fire or health reasons, and to ensure that the impact of the 

house tavern on neighbouring uses is minimized; 
g) The owner of the house tavern must obtain a liquor license in terms of the relevant legislation, and in the event of 

the liquor license being withdrawn or suspended, the Council’s consent for the operation of the house tavern shall 
automatically lapse; 

h) Only one sign shall be permitted, and shall not exceed 1m² in area, and shall not exceed the land unit boundaries 
with any part of it, while it shall indicate only the name of the owner, name of the business and nature of the retail 
trade; 
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i) The applicant/objectors be notified of this outcome and their right to appeal in terms of Chapter VII, Section79 of the 

By-law. 
 
2. Water 
 
a) The existing water connection be used and that no additional water connection will be permitted; 
 
3. Sewerage 
 
a) The existing sewerage connection be used and that no additional sewerage connections will be permitted; 
 
4. Streets and Stormwater 
 
a) Deliviries may only be done by vehicles of which the bruto vehicle mass not exceeds 16 000kg; 
 
5. Refuse removal 
 
a) The basic refuse removal tariff be levied for the dwelling house and the business and in the case of the business 

the tariff will be amended according to the amount of refuse removed; 
b) Refuse be placed in refuse bags on the nearest municipal side walk on the morning of refuse removal; 
 
 
Die aansoek vir die vergunningsgebruik op erf 2897, Darling word  in terme van artikel 60 van die Swartland Munisipaliteit: 
Verordening insake Munisipale Grondgebruiksbeplanning (PK 7420 van 3 Julie 2015) goedgekeur onderhewig aan die 
volgende voorwaardes: 
 
1. Stadsbeplanning en Boubeheer 
 
(a) Die huistaverne (verbruik van drank vanaf die perseel) beperk word tot ±18m² soos voorgehou in hierdie aansoek; 
(b) drank mag slegs verkoop word vir verbruik vanaf die perseel; 
(c) Die eienaar / ontwikkelaar die nodige bouplanne aan die Direkteur: Ontwikkelingsdienste vir oorweging en 

goedkeuring voorlê; 
(d) Die bedryf van die huistaverne beperk word tot die eienaar en bewoner van erf 2897 (Kayrovna Viliessa Thomas) en 

is nie oordraagbaar nie; 
(e) Die dominante gebruik van die woonhuis moet vir bewoning deur ‘n enkel-gesin wees; 
(f) Die nodige strukturele veranderings aan die eiendom aangebring word vir brand- en gesondheidsvereiste ten einde 

te verseker dat die impak van die huistaverne op die naburige gebruike, minimaal sal wees; 
(g) Die eienaar van ‘n huistaverne ‘n dranklisensie in terme van die relevante wetgewing bekom, en in 'n geval waar die 

dranklisensie teruggetrek of opgeskort word, sal hierdie munisipaliteit se vergunning vir die bedryf van die 
huistaverne outomaties verval; 

(h) Slegs een teken wat nie groter as 1m² in oppervlakte is nie en wat aan die muur van die woonhuis of buitegebou vas 
is, sal toegelaat word, en geen gedeelte daarvan mag die erfgrense oorskry nie terwyl die teken slegs die naam van 
die eienaar, naam van die besigheid en aard van die besigheid mag aandui; 

(i) Die aansoeker/beswaarmakers van die besluit en hul reg tot appèl ingevolge Hoofstuk VII, artikel 79 van die 
verordening gewys word. 

 
2. Water 
 
(a) Die bestaande wateraansluiting gebruik gemaak word en dat geen addisionele aansluitings voorsien sal word nie; 
 
3. Riool 
 
(a) Die bestaande rioolaansluiting gebruik gemaak word en dat geen addisionele aansluiting voorsien sal word nie; 
 
4. Strate en Stormwater 
 
a) Aflewerings slegs gedoen mag word met afleweringsvoertuie waarvan die bruto voertuigmassa nie 16 000kg oorskry 

nie, 
 
5. Vullisverwydering 
 
(a) Die basiese vullisverwyderingstarief vir die wooneenheid sowel as vir die besigheid gehef word en in die geval van 

die besigheid sal die tarief aangepas word namate die hoeveelheid vullis wat verwyder word; 
(b) die vullis in vullissakke op die naaste munisipale sypaadjie op die oggend van vullisverwydering geplaas word. 
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PART M: REASONS FOR RECOMMENDATION 

 
 The application is in compliance with the SDF and promotes mixed uses along activity street voorlê 
 The proposed house tavern complies with the requirements of the zoning scheme regulations. 
 The house tavern will not increase the risk and safety of the community as the business cannot be blamed for the 

existing social problems. 
 Have a complimentary impact on the surrounding residential land uses by enhancing the shopping experience in the 

area. 
 Be in the best interest of the surrounding community. 
 The house tavern operation will in the short or long term be in the best interest of the community. 

PART N: ANNEXURES  

 
Annexure A  Locality plan 
Annexure B Site development plan 
Annexure C       Plan indicating interested/affected parties contacted during the public participation process. 
Annexure D       Letter of objection from Darling SAPS 
Annexure E       Letter of objection from MG Afrikaner 
Annexure F  Comments from the applicant on the comments/objections. 
Annexure G Comparison between erven 2897 and 2834, Darling 

PART O: APPLICANT DETAILS 

First name(s) Kayrovna Viliessa Thomas 

Registered owner(s) KV Thomas 
Is the applicant authorised 
to submit this application: 

Y N 

PART P: SIGNATURES 

Author details: 
Alwyn Burger 
Senior Town Planner  
SACPLAN registration number: Not  registered 

 
 
 

 
 
Date: 21 Oktober 2016 

Recommendation: 
Alwyn Zaayman 
Senior Manager Built Environment 
A/8001/2001 

 

Recommended  Not recommended  

 
 
 

 
 
Date: 21 Oktober 2016 
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.!•:;•.:, Opdf:g: 

I IFER No: Ick 11/0-3 
MUNISIPALIT •1T  SW. 11 rf 

Leer verw/ 	 Navrae/Enquiries: 
File ref: 	15/3/10-3/Erf_2897 	 Me D N Stallenberg 

5 September 2016 

K V Thomas 
Botterboomlaan 353 
DARLING 
7345 

Meneer/Dame 

VOORGESTELDE VERGUNNINGSGEBRUIK OP ERF 2897, DARLING 

U aansoek pntvang in hierdie kantoor op 21 Julie 2016 het betrekking. 

Meegaande vind u die beswaar/kommentaar van M G Afrikaner en Darling Polisie wat teen die 
sluitingsdatum in hierdie kantoor ontvang is. 

Graag verlang ons die aansoeker se kommentaar op hierdie kommentaar/beswaar binne 21 dae 
vanaf datum van hierdie skrywe ten einde ons in staat te stel om 'n besluit te kan neem. 

Die uwe 

MUNISIPALE BESTUURDER 
per Departement Ontwikkelingsdienste 

/ds 

4,0isipa!ileirt5wveovv  

2016 -09_ 
10 
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Municipal Director 
K.V.Thomas J.J. Scholtz 
353 Botterboom Laan Municipal Office 
Darling I Kerk Street 
7345 Malmesbury 
14/09/2016 

Complainant/ Objections:S.A.P.S Darling.  'D 5f 2- 
Application for reioning for a consumption liquor licence.  

Point 2: That is correct and that is why the applicant apply to have the premisses 
legalize for miming. 

Point 3: The premisses was seized and arrest on four occasion in four years.That is 
why the applicant apply for a reroning and then for a valid liquor licence to Western 
Cape liquor Authority. 

It must be noted that applicant did apply for a liqueur licence which been 
unsuccesfull. 

Point 4: Its been in surrounding area and not on the premisses of the applicant. 

Point 5: The applicant has been arrest on his own because there has been to much 
liquor on the premisses and a fine has been impose which the applicant paid.His wife 
has been arrested above and not with the applicant due to have to much liquor on the 
premisses and a fine has been imposed which she paid. 

Point 6: The SAPS mentioned about property crimes but no dates has been mentioned 
by the SAPS and areas where the crimes has been comitted.It is all speculation by the 
SAPS that liquor is the main contributors for property crimes.There are many illegal 
shebeens in the areas of Darling and it must been proof by the SAPS that everyone 
who commit crime purchase their liquor from the applicant. 

Point 7: It must be proof by SAPS to make such commitments by saying that the 
applicant is a highflyer. 

Point 8: If the SAPS has received numerous complaints from the community why 
didnt the SAPS arrest the property owner and take them to court. 
There has only been one complaint about the application for retoning from the 
community who received letters from the local Authority. 

The letter from the SAPS been all speculation and no valid points been raised to 
refuse this application.It must been mention that it would be the only licence off 
consumption in the area of Darling East.It would be to benefit of the local government 
to pay taxes by the applicant by selling liquor from a licence premisses.It would be 
appreciated that the local Authority approve this application. 

Yours faithfully 
J.Nortje' 

2016 -09-  1 6 
1 	 240. 

-24-



Municipal Director 	 K.V.Thomas 
J.J.Scholtz 	 353 Botterboom Laan 
Municipal Office 	 Darling 
1 Kerk Street 	 7345 
Malmesbury 	 2016/09/14 

Complainant-M.G.Afrikaner: Application for reigning and application for off 
consumption liquor licence.  

It must be noted that the due date for objections been 2016/09/05 and the letter of 
objections been the 2016/09/06. 

The applicant hereby to the local Authority to have the premisses legalize. i he 
applicant would provide job opportunities for at least two people. The objection 
complained about jobs for school leavers and not about the application for a off 
consumption premisses to be legalize. Complains has been received from the local 
community which are more that two thousand residents. It would be in the publics 
interest if the local authority approve this application. Residents of the area would be 
benefit by not using public transport to purchase their liquor. If the objects are 
unhappy it would be better for her to sell the property and find a property where there 
are not illegal shebeens. 

Yours Faithfully 
J.Nortje' 

1 
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COMPARISON BETWEEN THE CONSENT USE APPLICATIONS ON ERVEN 2897 & 2834, 
DARLING 
 
Erf 2897 
 
1. Public participation process 

 
The public participation was undertaken in 
accordance with section 45-49 of the 
Swartland Municipal: By-law on Municipal 
Land Use Planning. 
 
The application was advertised in the local 
newspapers and Provincial Gazette, as well 
as notices were served by hand on 
surrounding/affected parties, Darling SAPS 
and the Darling Community Police Forum. 
Registered notices were send to 
surrounding/affected parties with postal 
addresses. 
 
Two objections were received from Darling 
SAPS and the owner of erf 2927. 
 
 
 
 
 
 
 
Summary of objections 

 
i. Erf 2897 has been identified as an illegal 

outlet where liquor is being sold. 
 

ii. Operational actions were executed at the 
premises with successes such as liquor 
seizures and arrests. In the surrounding area 
of this illegal liquor outlet there were 
numerous arrest made. The   owner and his 
wife of the abovementioned property were 
arrested on liquor case(s). 
 

iii. Negative social impacts of liquor outlets in 
the community. 

 
2. Type of application and procedures 

followed in processing the application 
 
An application for a consent use on erf 2897, 
Darling in terms of Sections 15(2)(o)  of the 
Swartland Municipality Land Use Planning 
By-law (PG 7420 of 3 July 2015) was 
submitted. The application was received on 
21 July 2016. The public participation 
process took place from 4 August 2016 to 5 
September 2016 for surrounding property 
owners and internal departments. 
 
Letters for comment were delivered by hand 

Erf 2834 
 
1. Public participation process 

 
The public participation was undertaken in 
accordance with section 45-49 of the 
Swartland Municipal: By-law on Municipal 
Land Use Planning. 
 
The application was advertised in the local 
newspapers and Provincial Gazette, as well 
as registered notices were issued to affected 
parties. 
 
Due to the objections received as well as the 
sensitivity of this application, Swartland 
Municipality undertook a second public 
participation process during which letters for 
comment were delivered by hand to the 
surrounding/affected parties as well as the 
Darling Community Police Forum.  
 
Nine objections were received including a 
petition from the Darling Community Police 
Forum (total of 150 signatures formed part of 
their objection). 
 
Summary of objections 

 
i. Erf 2897 has been identified as an illegal 

outlet where liquor and drugs are being sold. 
 

ii. Drugs have been seized and arrest made for 
illegal drug activities at the property. The 
general area around the property is known as 
a gathering place for illegal alcohol and drug 
activities and usage. Residents of Darling 
commonly refer to the property as "TIK HUIS" 
only because of the drug activities there. 
 

iii. Negative social impacts of liquor outlets in the 
community. 
 

2. Type of application and procedures 
followed in processing the application 
 
An application was submitted in terms of 
Sections 15(2)(o) of the By-law. The 
application was received on 21 October 2015. 
The public participation process took place 
from 4 November 2015 to 7 December 2015 
for surrounding property owners and internal 
departments. 
 
Due to the objections received as well as the 
sensitivity of this application, Swartland 
Municipality undertook a second public 
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to the surrounding/affected parties as well as 
Darling SAPS and the Darling Community 
Police Forum. 
 
The objections received during the public 
participation process were referred to the 
applicant for comments on 5 September 
2016. The applicant responded with 
comments on the objections received on 16 
September 2016. 
 
 
 
 

3. Legislation and policy frameworks 
 

i. Matters referred to in Section 42 of SPLUMA 
and Principles referred to in Chapter VI of 
LUPA 
 
Erf 2897 is situated on Botterboom Avenue 
which is identified in the SDF as an activity 
street along which mixed uses of residential 
and businesses can be accommodated. The 
proposed business use is therefore in 
compliance with the SDF. The proposal 
complies with the principle of spatial justice. 
 
Existing services are sufficient to 
accommodate the proposed business and 
therefore complies with the principle of 
spatial sustainability. 
 
The SDF identified Botterboom Avenue as an 
activity street along which mixed uses of 
residential and businesses can be 
accommodated. The proposed business 
contributes to achieving the desired mix of 
land uses in the area and therefore complies 
with the principle of efficiency. 
 
The application was advertised in the local 
newspaper and Provincial Gazette as well as 
notices was send to surrounding/affected 
land owners which were delivered by hand. 
The comments from engineering 
departments were also obtained.  
Consideration was given to all 
correspondence received. Therefore the 
principles of good administration were 
complied with. 
 
No principles of spatial resilience are being 
affected by this application. 
 

ii. Integrated Development Plan (IDP) and 
Spatial Development Framework (SDF) 
 Erf 2897 is situated on Botterboom Avenue 
and according to the SDF it is identified in the 
SDF as an activity street along which mixed 

participation process during which letters for 
comment were delivered by hand to the 
surrounding/affected parties as well as 
Darling SAPS and the Darling Community 
Police Forum. The public participation 
process started on 6 April 2016 and closed on 
9 May 2016. 
 
The objections received during the public 
participation process were referred to the 
applicant for comments on 11 May 2016. The 
applicant responded with comments on the 
objections received on 27 June 2016. 
 

3. Legislation and policy frameworks 
 

i. Matters referred to in Section 42 of SPLUMA 
and Principles referred to in Chapter VI of 
LUPA 
 
Erf 2834 is situated on Okkerneut Street 
which is identified in the SDF as an activity 
street along which mixed uses of residential 
and businesses can be accommodated. The 
proposed business use is therefore in 
compliance with the SDF. The proposal 
complies with the principle of spatial justice. 
 
Existing services are sufficient to 
accommodate the proposed business and 
therefore complies with the principle of spatial 
sustainability. 
 
According to the SDF Okkerneut Street is 
identified as an activity street along which 
mixed uses of residential and businesses can 
be accommodated. The proposed business 
contributes to achieving the desired mix of 
land uses in the area and therefore complies 
with the principle of efficiency. 
 
The application was advertised in the local 
newspaper and Provincial Gazette as well as 
notices was send to surrounding/affected land 
owners by means of registered mail. The 
comments from engineering departments 
were also obtained.  Consideration was given 
to all correspondence received. Therefore the 
principles of good administration were 
complied with. 
 
No principles of spatial resilience are being 
affected by this application. 

 
 

ii. Integrated Development Plan and Spatial 
Development Framework 
 Erf 2834 is situated on Okkerneut Street and 
according to the SDF which is identified in the 
SDF as an activity street along which mixed 
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uses of residential and businesses can be 
accommodated. The proposed business use 
is therefore in compliance with the SDF. 
 
The SDF forms an integrated part of the IDP. 
Applications like these are measured 
according to the principles of the SDF to 
determine whether it is in compliance. 
Therefore it contributes to healthy 
management of the urban and rural area. IDP 
outcome 5.2. 
 

iii. Zoning Scheme Provisions 
The development proposal complies with the 
zoning parameters of the residential zone 2 
zoning as well as the regulations applicable 
to house taverns. 
 

4. Desirability of the proposed utilization 
 
All costs relating to this application is for the 
account of the applicant. 
 
Surrounding land uses are mostly single 
residential with 2 house shops. The proposed 
house tavern as business use will 
complement the existing mixed use character 
of the area. 
 
Erf 2897 has no heritage grading. 
 
The development proposal complies with the 
zoning parameters of the residential zone 2 
zoning as well as the regulations applicable 
to house taverns. 
 
It is clear from the public participation 
process that Darling SAPS and one other 
person has a negative connection with the 
property and is judged as a place where 
alcohol being sold illegally. These activities 
have many social problems as pointed out by 
the objectors. It is therefore important to 
determine whether the proposed land use is 
in the public interest as well as the impact on 
safety, health and wellbeing of the 
surrounding community in Darling. 
 
 
 
 
 
 
 
 
 
 
 
 
 

uses of residential and businesses can be 
accommodated. The proposed business use 
is therefore in compliance with the SDF. 
 
The SDF forms an integrated part of the IDP. 
Applications like these are measured 
according to the principles of the SDF to 
determine whether it is in compliance. 
Therefore it contributes to healthy 
management of the urban and rural area. IDP 
outcome 5.2. 
 

iii. Zoning Scheme Provisions 
The development proposal complies with the 
zoning parameters of the residential zone 2 
zoning as well as the regulations applicable to 
house taverns. 
 

4. Desirability of the proposed utilization 
 
All costs relating to this application is for the 
account of the applicant. 
 
Surrounding land uses are mostly single 
residential with 2 house shops. The proposed 
house tavern as business use will 
complement the existing mixed use character 
of the area. 
 
The erf 2834 has no heritage grading. 
 
The development proposal complies with the 
zoning parameters of the residential zone 2 
zoning as well as the regulations applicable to 
house taverns. 
 
It is clear from the public participation process 
that the community of Darling has a negative 
connection with the property and is judge as a 
place where alcohol and drugs are being 
sold. These activities have many social 
problems as pointed out by the objectors. It is 
therefore important to determine whether the 
proposed land use is in the public interest and 
well as the impact on safety, health and 
wellbeing of the surrounding community in 
Darling. 
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Public interest must be taken into account 
and refers to SPLUMA S 42 (1) (c) (1) and 
our By Law S.65 (q) and can be unpack as 
follows:   
 

• The degree to which the development 
principles and norms and standards of 
relevant legislation and policy will be 
promoted or prejudiced 
 
From the above information the proposed 
consent use is promoted in terms of the 
development principles and norms and 
standards of the planning legislation and 
policy. 
 

• The degree of risk or potential risk 
 
The objections received indicate that the 
owner of erf 2897 and the property itself is 
known in the community as a place where 
liquor is being sold illegally. Furthermore, 
SAPS have seized alcohol on the property 
and have also arrested the owners for the 
illegal selling of alcohol. This application is an 
attempt from the owners of erf 2897 to obtain 
land use approval for a house tavern to put 
them in a position to obtain a liquor license to 
be able to sell liquor legally. 
 
If approved, the owners of erf 2897 will be in 
a position to obtain a liquor license. If a liquor 
license is obtained, the house tavern will 
need to operate according to the conditions 
of approval of the land use approval, 
conditions of the liquor license as well as 
comply with the trading days and hours of 
Swartland Municipality’s By-law relating to 
control of undertakings that sell liquor to the 
public. 
 
The operation of a house tavern selling liquor 
for off-consumption purposes do pose a 
degree of risk for the community in the form 
of social problems associated with alcohol 
abuse. However, the business of operating a 
house tavern cannot be blamed for the social 
problems. 
 
If the house tavern is operated according to 
the requirements of all relevant legislation, it 
cannot be seen as an activity which will 
increase the risk and safety to the 
community. It can rather be seen as a 
business in a residential area enhancing the 
shopping experience of residents. 
 
 
 
 

Public interest must be taken into account 
and refers to SPLUMA S 42 (1) (c) (1) and 
our By Law S.65 (q) and can be unpack as 
follows:   
 

• The degree to which the development 
principles and norms and standards of 
relevant legislation and policy will be 
promoted or prejudiced 
 
From the above information the proposed 
consent use is promoted in terms of the 
development principles and norms and 
standards of the planning legislation and 
policy. 
 

• The degree of risk or potential risk 
 
The objections received indicate that the 
owner of erf 2834 and the property itself is 
known in the community as a place where the 
illegal distribution of alcohol and drugs take 
place. Furthermore, SAPS have seized drugs 
on the property and have also made arrests 
on the property for illegal drugs activities. For 
this reason the property is known by the 
community as the “Tik Huis”. The community 
has raised concerns regarding this property 
and the illegal activities that take place there 
with SAPS and the Darling Community Police 
Forum during community meetings. It is 
therefore clear that the existing activities on 
the property have a serious degree of risk for 
the community. The potential of a legal house 
tavern operation which sell alcohol for off-
consumption purpose will furthermore 
increase the risk and safety to the community. 
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• Impact on existing and surrounding land 
uses 
 
The surrounding area to erf 2897 already has 
a mixed character which includes single 
residential uses and house shops. The 
proposed consent use will complement the 
existing mixed use character of the area.  
 
However, the existing social impact of the 
existing activities in the neighbourhood as 
well as the potential impact posed by the 
consent use will have an influence on the 
wellbeing of the community. The community’s 
wellbeing is being impacted on by the abuse 
of alcohol and drugs which result in violence, 
violent crimes and violence against woman 
and children, the safe movement of children 
in the neighbourhood and the exposure of the 
youth to alcohol.  The business of operating a 
house tavern cannot be blamed for these 
social problems.  
 
If the house tavern is operated according to 
the requirements of all relevant legislation, it 
cannot be seen as an activity which will 
impact negatively on existing and 
surrounding land uses. It can rather be seen 
as a business in a residential area enhancing 
the shopping experience of residents. 
 

• Whether the proposed development is 
prejudicial to the interests of the 
community 
 
The proposed house tavern will be placed on 
the street front of erf 2897 being in the public 
eye. Thus the proposed consent use will not 
be prejudicial to the interest of the 
surrounding community. 

 
 
 
• The long term benefit of the proposed 

development, which at times may be in 
conflict with short terms gains 
 
The property is a normal residential property 
251m² in extent with improvements of a 
house and garage.  The proposed house 
tavern will be accommodated in the existing 
garage. Short and long term benefits for the 
owners of erf 2897 include a sustained 
income generated from the operation of the 
house tavern. Short and long term benefits 
for the community includes an enhanced 
shopping experience with no long distances 
that needs to be travelled to visit a shop that 
sells liquor. 
 

• Impact on existing and surrounding land 
uses 
 
The surrounding area to erf 2834 already has 
a mixed character which includes single 
residential uses and house shops. The 
proposed consent use will complement the 
existing mixed use character of the area. 
 
However, the existing social impact of the 
existing activities in the neighbourhood as 
well as the potential impact posed by the 
consent use will worsen the wellbeing of the 
community. The community wellbeing being 
impacted by the abuse of alcohol and drugs 
which result in violence, violent crimes and 
violence against woman and children, the 
save movement of children in the 
neighbourhood and the exposure of the youth 
to alcohol and drugs. Thus the proposed 
consent use will have a negative impact on 
the surrounding residential land uses. 

 
 
 
 
 
 
 
 
 
• Whether the proposed development is 

prejudicial to the interests of the 
community 
 
The placement of the proposed house tavern 
at the back of erf 2834 behind the dwelling 
house further ads to concerns of the 
community as the operation of the house 
tavern will not be in the public eye. Thus the 
proposed consent use will be prejudicial to 
the interest of the surrounding community. 

 
• The long term benefit of the proposed 

development, which at times may be in 
conflict with short terms gains 
 
The property is a normal residential property 
with the size 392m2 with improvements of a 
double storey house and carport.  The 
proposed house tavern at the back of the 
property with restricted access of the sides 
will have a negative influence on the long 
term benefit, possible extension to the current 
operation.  Thus , the short term gain for the 
owner of erf 2834 is to operate the house 
legally not really taken the wellbeing and the 
best interest of the surrounding community 
into account. 
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Although the proposed house tavern is 
situated along an activity street which 
promotes mixed uses along such street and 
that the application is in compliance with the 
SDF the public interest plays an important 
role in the decision making of this application. 
 
The information regarding public interest 
such as: 

• The house tavern will not increase the risk 
and safety of the community as the business 
cannot be blamed for the existing social 
problems. 

• Have a complimentary impact on the 
surrounding residential land uses by 
enhancing the shopping experience in the 
area. 

• Being in the best interest of the surrounding 
community. 

• The house tavern operation will in the short 
or long term be in the best interest of the 
community. 
 
Thus, this is the opinion of the Division 
Planning that both the public interest and the 
principles of the SDF are positive in 
considering this application and is therefore 
supported. 
 

5. Impact on municipal engineering services 
 
Sufficient services (water, sewerage and 
electricity) capacity exists to accommodate 
the proposed house tavern. No additional 
services are deemed necessary. 
 

6. Comments of organs of state 
 
No comments for organs of state were 
requested with this application. 
 

Although the proposed house taverne is 
situated along an activity street which 
promotes mixed uses along such street and 
that the application is in compliance with the 
SDF the public interest plays an important 
role in the decision making of this application. 
 
The information regarding public interest such 
as: 

• The house taverne will increase the risk and 
safety of the community. 
 
 

• Have a negative impact on the surrounding 
residential land uses. 
 
 

• Not be in best interest of the surrounding 
community. 

• The house taverne operation will not in the 
short or long term be in the best interest of 
the community. 
 
Thus, this is the opinion of the Division 
Planning that the public interest weigh is 
much higher than the principles of the SDF 
and therefor the application is not supported. 
 
 

5. Impact on municipal engineering services 
 
Sufficient services (water, sewerage and 
electricity) capacity exists to accommodate 
the proposed house tavern. No additional 
services are deemed necessary. 
 

6. Comments of organs of state 
 
No comments for organs of state were 
requested with this application. 
 

 
Summary 

1. Similar public participation processes were followed on both applications. It is clear that the 
community of Darling objects more to the proposed house tavern on erf 2834 (9 objections and a 
petition of 150 signatures) than erf 2897 (2 objections). 

2. The applications are similar in relation to compliance with legislation and policy frameworks. 
3. Erf 2834 is known by the community of Darling as the “Tikhuis” where alcohol and drugs are 

being sold where erf 2897 is only known as a place where alcohol is being sold illegally. As both 
applications poses to legalize a house tavern to be able to sell liquor for off-consumption 
purposes, however erf 2834 poses a greater risk to the safety of the community. 

4. The business of operating a house tavern cannot be blamed for the social problems in 
communities. As erf 2834 is known as the “Tikhuis” there are a greater negative impact on 
existing and surrounding land uses than erf 2897. 

5. The proposed house tavern on erf 2897 will be in the public eye as an existing garage on the 
street front will be converted into the house tavern. The proposed house tavern on erf 2834 is 
proposed behind the existing dwelling which will not be visible from the street. The proposed 
house tavern on erf 2834 will be prejudicial to the interests of the community. 
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6. The short and long term benefits of the proposed house taverns on erven 2897 and 2834 are
similar as it will enhance the shopping experience of the community and create an income for the
respective owners. However as erf 2834 is known as a place where drugs are being sold, it
cannot be seen to be in the best interest of the community.

Thus, this is the opinion of the Division Planning that the public interest weigh much higher than the 
principles of the SDF applicable to erf 2834. The principles of the SDF weigh much higher than the 
public interest on erf 2897. 

If the proposed house tavern on erf 2897 is operated according to the requirements of all relevant 
legislation, it will be seen as a business in a residential area enhancing the shopping experience of 
the surrounding community. 
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